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Aponmpze [Taara JleoHNIOBUY, JOKTOP SKOHOMIYECKMX HAyK, aCCOLMMPOBaHHbII mpodeccop (Ipysust)
Araes 3arup BarutoBny, kauauzgar reorpaduueckux Hayk, mpodeccop (Poccust)
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Ha ob6noxxxe nsobpaxxen Amepocuti Ambpyasosuy Buibe-
2anno, mpodeccop, BBIMBILIIEHHDII [EPCOHAX IOBECTeil
6parbeB Crpyrankux «[ToHefe/IbHIK HaYMHACTCA B CyOOOTY»
n «Ckaska o Tporixe».

Boiberanno mpepcrasisier coboit caTupuyeckoe 13obpa-
JKEHMe PacIpOCTPAaHEHHOTO TUIA ITONUTUYECKOTO JieMarora
U TICEBIOYYEHOr0, QYHKIMOHMPYIOLIETO B 0pUIMaIbHON Ha-
y4HOII cepe: Ipee/IbHO HeBEXKeCTBEHHOTO MPUCIIOCOOIEH A
OT HayKM, KOTODPbIN, HECMOTPA Ha BeCbMa HU3KWUII HAay4YHbBIN
IIOTEHIVIA]I, yBEPEHHO BJIafieeT «MAEOIOINIeCKI IPaBIIbHOM»
TepMUHOJIOTHEN, YMeeT CO31aTh cebe MM B IIpecce U IOJIb3Y-
eTCs TONY/IAPHOCTDIO Cpeaiy OObIBaTeNeil X aBTOPOB MOBEPX-
HOCTHBDIX Ta3eTHBIX CTaTelL.

[raBHBIM mpoToTMIOM Tpodeccopa Beiberammo 6sir,
110 yTBEPK/IEHNUIO aBTOPOB, UIEOJIOT «MUYYPUHCKOIL arpo6uo-
norvm» Tpodum JIBICEHKO, a BTOPOCTENEHHBIM — IVICATe/Ib-
danTact Anexkcanp Kasanies.

BHemrHocTh M moBeneHne npodeccopa Briberamo yrpu-
POBaHHO «HAPOJHBI»: Y HErO «CefoBaTas HeunucTas 60opopar,
BOJIOCBHI OH CTPMKET IIOf FOPIIOK, XOAUT «B Ba/IeHKAX, ITOJi-
MIATBIX KOXEI, B ITaXy4eM M3BO3YMIIKOM TyIyle». loBopur
OH «Ha (PaHIY3CKO-HIDKETOPOACKOM JuajekTe» (Bce paH-
1y3ckue ¢ppasbl KOTOPOTo I03aMMCTBOBAHBI M3 Pe4y FepOVHY
pomana JIbBa Toncroro «BoitHa m Mup» AHHBI [laBrnOBHBI
[lepep), mpudeM HapsARy ¢ 060poTaMu BPOJie «<KOMIIPEHE BY»
(or ¢p. «Comprenez-vous?» — «Bbl moHUMaeTe?») €ro jeK-
CMKOH BK/TIOYaeT MPOCTOPEYHbIE C/I0BA «3Ta» U «3HAUUTD».
JearenbHOCTb BpiOerauio BbI3bIBaeT COMHEHNUA Yy PYKOBOIM-
Tejell MHCTUTYTA, OJHAKO WIeHaM PeBU3MOHHOM KOMUICCUU
npodeccop mpeabABIAET ABe CIPABKU: O TOM, YTO «TpOe JIa-
6OpaHTOB ero mabopaTopuM €KErOJHO BBIE3XKAT paboTaTh
B TOAIIE(HBIIT COBX03» M YTO OH CaM «HEKOTZa ObUT Y3HIKOM
napusmar.

Cama dammmms Beiberaio, cocraBieHHAss U3 9K30TH-
4eckoro st Poccumyu OKOHYAHUS «-JJI0», KOTOpPOE BCTpe-
JaeTcAd B UTambsAHCKUX ([loHaTenno, Y4denuao), MTUTOBCKMX
u wmanopoccuiickux dammusax (Tacremmo, leremno, [os-
51710, 3a6er1o, Tpommino u mp.), ¥ KOPHA PYCCKOTO I7Iarosa
«BBIOETATHY, IJIsI PYCCKOTO YMTATE/LS 3BYUUT KOMIIECKN I ac-
COLIMMPYETCA C MOHATUEM «BBICKOUKa». ITOT apdeKT ycumm-
BaeTCs TeM, 4YTO aBTOPBI (ycTaMu IepcoHaxka «IloHemenb-
HUKa...» Pomana Oiipel-Otipsl) pudMyOT ee ¢ ITIaroIoM
«3aberanno» («Bpiberammo 3aberamno?»), Kak Obl IpugaBast
mpodeccopy cpegHMit pox.

Tembr uccnenoBanmit Briberanno, sBIAACH, MO CYIIECTBY,
TIICeBIOHAYYHBIMM, BbI3bIBAIOT MHTEPEC Y MIOBEPXHOCTHOTO 1 He
CmmuKoM obpasoBaHHOTO Habmomarens. Tak, OH CO3TaeT U u3-
y9aeT TPOSAKYIO MOJENIb 4e/loBeKa — KaflaBpa: «9€/I0BeKa, IOJ-
HOCTBIO HEYHOBIETBOPEHHOTO», «4elI0BEKa, HEy/IOB/IEeTBOPEH-
HOTO JXETyJOYHO», «9€TI0BEKA, IIOJTHOCTHIO YIOBIETBOPEHHOTOY,
060CHOBBIBasI 06IECTBEHHYIO [IOJIE3HOCTD CBOVIX MICCTIeOBAHMIT
C TIOMOIIIbIO TICEBIOMAPKCUCTCKOIL, IEMArorn4ecKoil pUTOPMKN.

KoHkpeTHOe cofiep>kaHye JaHHOIO MCCefoBaHuA Bbibe-
raj;yIo HeceT Ha cebe MmevyaThb BpeMeHN: COpMyIMpOBaHHbII
B Havaze 1960-X rofoB Tak HasbIBaeMblli «MopanbHbI KO-
[eKC CTPOUTeNsA KOMMYHU3Ma» KaK pa3 U IIpefronaraa po-
XJIeHJe B CTpaHe MOOeIMBIIEro COIMANM3Ma «HOBOTO Yero-
BeKa», B KOTOPOM MaTepya/bHble U JyXOBHbIE OTPeOHOCTH
6yyT «rapMOHIYECKY COUeTaThCsI». OTperieieHHble a/UII03UN
B JAHHOM MCC/IEJOBaHIM €CTh U K mupamupe Macnoy, u K jo-
3yHry JIbiceHKO «Bc€ )X1Boe X04eT KyIaTb».

Cpenyt apyrux mpoekToB Beiberamno — caMoHazeBa-
foluecss OOTMHKM (KOTOpPBble CTOMIM JOPOXe MOTOLMKIIA
U 6GOSMNCh TBUIM U CBIPOCTH), CaMOBbBIAEPrUBAIOLIe-CaMo-
YKIaJbIBAIOIIAACA B IPY30BMKM MOPKOBb, BBIBEJEHME ITyTEM
[ePeBOCINTAHNSA CaMOHA/IEBAIOIIETOCA Ha PbIOOTIOBHBII
KPIOYOK JOXK/IEBOTO YePBA I TaK Jjaiee.

AHTaronucramu npodeccopa Briberamno B moBecTAx mu-
norun o HUMYABO BbICTYHmalOT MOJOAble y4eHble-3HTY-
3macTel MHCTUTYTa: Anekcanfp IIpusanos, Bukrop Koprees,
Poman Oiipa-Oiipa u fipyrue.

CremyeT Tak)Ke 3aMeTHUTb, YTO MPOHMYECKass KPUTUKA BbI-
6eranno ycramyu aBTOPOB JOCTaTOYHO XOPOIIO COTACYeTCA
¢ oUIMATBHBIMY COBETCKVMY UJIOTOTMYECKUMI YCTAaHOB-
KaMI TOTO BPEMEHU: pa3BeHUYaHNE «IIOTPEOUTENIbCTBA», «Me-
IIAHCTBA» U TaK Jlajee.

B coBpemeHHOII my6mImcTIKe MMA Bbiberano crano Ha-
pUILIATeNIbHBIM U 9aCTO UCIIOb3YeTCs A/ 0003HAYeHN HeBe-
JKECTBEHHOTO IICEB/IOYYEHOTO-IeMarora.

B 2016 ropxy Boiberaio cTam OFHUM U3 TPeX HMEPBBIX IIO-
4yeTHBIX akageMukoB BPAJI (BpiMbimnenHoit «BPyHudeckoi
Axapemun JDxeHayK»), 6yLydM yIOCTOEH (BUPTYa/lbHO) aHTHU-
IIpeMMM «3a BBIJAIOIIMIICA BK/IaJ, B pa3sBUTHE U PacIpoCTpa-
HeHIe JDKeHAayKM M IICeBIJOHAYKI» — BKYIIE CO CBOMM IIPOTO-
tumnom JIpicenko u ¢ JI>KyHoit, Harpa>k/IeHHbIMI TIOCMEPTHO.

Hngopmayuro cobpana omeemcmeeHHblil pedaxmop
Examepuna OcsinuHa




“Young Scientist” - # 4 (607) - January 2026 Contents v
IOPHUCIIPYIEHLNYA Jlekomues A. A.
K ET AkTyanbHble npobaembl KBanMduKaLmum
WHKUTrapuHoBa b. 1. NpecTynneHnit NPOTUB BOEHHOI CYKBbI 310
0 HEKOTOPbIX OPraHMU3aLMOHHbIX MpobaemMax
Jlanry3os M. H.
U COBPEMEHHOM COCTOAHUN UHCTUTYTA OCHOBHbIE MEDLI TDEIVNDEKACHS
aaBokatypbl B Poccuiickoin ®epepaumi............ 283 Pbl NPEAYNPERA
K L. P NPEeCTyNIeHNI, CBA3AHHbIX C NOOYXKAEHNEM
o3nos [1. P.
NOAPOCTKOB K CyUUMAY, COBEpLIaeMblX
CoBpemeHHOE COCTOAHME U I'Iep6CI'IEKTVIBbI C NCMOMb30BAHMEM MHGOPMALMOHHO-
pasBUTIA 3aKOHOAATENLCTBA 0D OKA3aHUW TeNIeKOMMYHUKALWOHHON ceTn «HTepHeT» ...... 312
ycnyr B Poccuitckon Pefepaumm o..eeeeeennnennnnee. 285 .
Kowaesa A. E Macnoeckun B. 0.
I'Ip;“BOBoe p.e&nmposaHme oxpathi Mpobauus n BocnuTaTeNbHblE MepbI
KaK afbTepHaT1Ba IMLWEHUIO CBOBOSbI
aTMocepHOro Bo3ayxa B YCI0BUAX U3MEHEHUS P A
KMaTa 287 HECOBEPLUEHHONIETHUX tuvrurninenernrneneneensasncnsnnss 314
Kpemnésckmin I. T MaTtiowkuH M. C., Mywkuna A. A.
OCHOBONONAraIOWMA PUHLMN Pa3aeneHA Mpo6nembl BO3MelLeHMA BpeAa KOMMOHEHTAM
. OKPYIKAIOLLEN CPEIDI evverrnrnrnrneenrnseeenrneensnnnns 315
B/lacTei: ero NOHMMaHue B UCTOPUKO-
NPaBoOBOM U COBPEMEHHOM KOHTEKCTE.............. 289 MopesaE.U.
Kpemnésckmit T.T Mpobnembl NPUMEHEHUS U NEPCNEKTUBBI
KntoueBble 0CHOBaHMA KnaccuduKkaumm caenok pa;smwfl ”Hqu”JTyTa CEMEHON MEANaLIN 317
N UX MPAKTUYECKOE 3HAYECHUE cuerenininininenennnsn. 292 B FOCCHNCKOM BIEABPAUNN. ovveerenreeernneeeeenne
Kynawosa W. 10. I\n/'°p°3°B A. E.6
IneKTpoHHas GopMa He3aBMCMMON rapaHTUM: OHATUE 1 OCODEHHOCTM NPAaBOBOTO CTaTyCa
NpaBoBOE peryNMpoBaHme 1 NpakTuka (04711 Rt 318
NPUMEHEHNA B POCCUM veeeeeeeeeeeeeeeeeeeeeeeeeee, 294 Mopo3zos A.E.
Kypkoga B.K. [NoHATME M NPU3HAKKU JUCLUNANHAPHON
AHTVIKOppyI'ILlVIOHHaﬂ NOoNUTUKA pOCCMl‘;ICKOI—O OTBETCTBEHHOCT M. eeeeeeeeeeeeceecacccosccsccscsscsnccnons 321
rocyfapcTBa, 0COOEHHOCTM €€ peanusauum Mopo3sosa U.0.
B YCNOBUAX COBPEMEHHOW Poccum................... 297 TNpobnema 3awuThl MHTEPECOB pebeHkKa
Nazapesa E. A. B KOHTEKCTe 6e3yCN0BHOro 3anpeTa
Ponb cyaeinckoro ycMoTpeHus B npolecce Ha yCbIHOBJIEHME INLLaMK C CYANMOCTbIO
HA3HAYEHWS HaKa3aHUA: 3apyOeXHbIi OMbIT ..... 300 3@ TAXKME M 0C060 TAXKME NPeCTynneHus
Nasapesa E. A MPOTUB XU3HU U 3L0POBbBA ceverernrnineneinrnrnennnnns 324
VIHAMBMAYanU3aLmMA HaKa3aHUA Kak CPeAcTBO Mopo3osa W. 0.
NOBbILEHNSA CNPaBEeAANBOCTHU Cy,U,e6HbIX [ToHATNE M CUCTEMA CEMEMHbIX npase pE6EHKa
PELUIEHUM veeeeeeeeeeeenrrrrrrrrereeeeeeeeeeeeeeennnnneenes 302 B 3aKoHopatenbcTee Poccuiickoit ®enepaumu ...326
Jlamakuu M. A. MbinbHuKoBa E. 0.
Yrpo3bl 3KOHOMUYECKO MoHATME 3eMeNbHOro yyacTKa Kak 06bekTa
6e3onacHoctu Poccuitckoit Pepepauum TPAXAAHCKUX MPAB tueurnrnrainiereneineneenensnsasanns 328
B COBPEMEHHOM MUPE...ivirininrnraieeeenenenenenens 303 Herpui A.10.
Jlamakun M. A. CoBeplueHCcTBOBaHME
Mpobnembl BbISBNEHUS U PacCnefoBaHUs aAMWUHUCTPATUBHO-NPABOBOrO CTaTyCa
HANOTOBbIX MPECTYMIEHMUM ceurenrenrnnrnneneeneennennes 307  rocyBapCTBEHHbIX CAYKALMX weeurenrenrenrenrnnennnns 330



vi | CopepikaHue

«Monopoi y4énbity « N2 4 (607) - AxBapb 2026 r.

Herpuu A. 10.
[apaHTUu ANs rocyfapCTBEHHbIX CAYXKALWMX...... 332

Hecnaxos K. 0.
CywHocTb ¥ NpobiemMbl B3aMMOAENCTBUS
rocyAapcTBa M rpaX¥aaHCKoro obLecTBa .......... 333

MaHuH J1. K.
Cyb6bekTbl peanu3aLmmy HauMoOHaNbHOTO
NPOoeKTa «[eMOTrPADMAN cuveuvenreneeneneneeneennennes 336

Nerpyxuua T.O0.
[paBoBoOe perynvposaHue forosopa
00 OKA3AHMU YCIIYT vuuneerrneerrnneernneernneeennnnaenes 341

NoyekyHuH K. H.

f13bIK YroNOBHOT0O Cyf0NPOM3BOACTBA:
nepdopMaTUBHbLIA NOAXOA

(MPAKTUYECKAA HACTD) uvernnrrernnneennenernnnrennnnnes 343



“Young Scientist” - # 4 (607) - January 2026 Jurisprudence | 283

IOPUCHPYOEHIIUA

0 HEeKOTOpbIX OPraHM3aLMOHHBIX NPO6NEeMax U COBPeMeHHOM
COCTOAHUM UHCTUTYTA aABOKaTypbl B Poccuinckoin ®@epepaumnm

KuHxurapuHosa baxbiTkynb TnekTecoBHa, CTyAeHT
YenabuHCKMI rocyaapCTBEHHbI YHUBEPCUTET

B cmamve paccmampusaemcs cospemerHoe cocmosHue adsokamypot 6 Poccuu, ananusupyemcs npasosas ocHosa eé PyHk-
UUOHUPOBAHUS, UCCTIEOYIOMCS NPoOeMbl PeeUOHANbHO20 HepaseHCmea U docmynHocmu opuduteckoii nomousu. Ocoboe 6HU-
MaHue y0esnsemcs 60npocam pacnpedesieHus a060KamcKozo xopnyca no meppumopuu Poccutickoti Pedepavsu.

Kmiouesvie cmosa: adsoxamypa, adsokamckas 0esimevHOCHb, NPA60BAT NOMOULL, HE3ABUCUMOCb A0BOKAMYPbL, pe2uo-
HATIbHOE HePABEHCINBO, 10PUOUHECKASL 3auuma.

COBpeMeHHbU?[ 3Tall pasBUTHUA a/IBOKATYPbl B Poccum xapakTepusyeTcss KaueCTBEHHO HOBBIM YPOBHEM ITPABOBOTO PETYIMPO-
BaHMA. OTIIpaBHOI TOYKOI COBpEMEHHOTO Nepuofa ctano npuHaTue PegepanbHoro 3akoHa oT 31 mas 2002 ropga Ne 63-03
«O6 affBOKATCKOII esATeNbHOCTH 1 aiBOKaType B Poccuiickoit Pemepanni», KOTOPDIIL 3aI0)KIT HOBYIO MOJE/Ib OpraHMU3aINu
a[JBOKATCKOro coobmiecTBa. JIaHHBII 3aKOHOAATE/IbHBII AKT CTA/I PyH/[aMEHTA/IbHOI IIPABOBOII OCHOBOI (POPMIPOBAHNS A/{BO-
KaTypbl KaK IpodeccuOoHaIbHOIO COOOIIeCTBa, He3aBUCYMOIO OT OPraHOB TOCYaPCTBEHHOM BIaCTU Y MECTHOTO CaMOYIIpaB-
JeHys. 3aKOH OIpefenn aJBOKATypy Kak IpodeccroHaIbHOe COO0IeCTBO a/JBOKATOB, IPU3BaHHOE OKa3bIBaTh KBaMUpULIU-
POBAaHHYIO IOPUANIECKYIO ITOMOIIb PU3NIECKUM U IOPUAMIECKIM JIMLAM JJIS 3alIUThI UX IPaB, CBOOON 1 MHTEPECOB.

OcCHOBHBIE HAaIlPaB/IeHNU [eATEIbHOCTI COBPEMEHHOII aJBOKATyPhbl BKTIOYAIOT OKasaHMe KBaTUPUIIMPOBAHHON 0pyNIe-
CKOI TIOMOII[Y, YYacTVe B YTOTIOBHOM CYIOIIPOU3BOACTBE, obeciedeHne JOCTYIA K IPABOCY/IIO, IIPAaBOBOE MPOCBelleHNne Ha-
Ce/IeHMs U MIPENCTaBUTENIbCTBO B OPTaHaX BIACTHU. AJIBOKATbI OCYIIECTB/IAT KOHCYIbTUPOBAHNE, COCTABAT I0PUIIECKIe
TOKYMEHTBI, IIPEACTAB/IAI0T MHTEPeChl KIMEHTOB B CY[aX BCeX MHCTAHIWIL U yYacTBYIOT B (POPMMPOBAHUM IIPAaBOCO3HAHNA
oburecTBa.

3aKoHOJaTeNbHOE 3aKpeIlIeHNe He3aBMCUMOCTY afIBOKATyphbl IpefcTaBisAeT coboil (yHAaMeHTaMbHBI IPUHLUII Opra-
Hys3auuy gaHHoro uHCTUTyTa. Kak moguépkusaer C. JI. Apus, «He3aBUCHMOCTD aiBOKATYPBI SIB/ETCS CUCTEMOOOPA3YIOIINM
HIPUHLNIOM, 6e3 KOTOPOTO HeBO3MOXXHO BBIIIOJTHEHIE aIBOKATYPOIl CBOEl KOHCTUTYLMOHHON GYHKIMM». DTOT MPUHIUII Ha-
XOINT CBOE BOIUIOLIEHNE B CUCTeMe apaHTIil, 00eCleyBAIOMINX PeaJbHYI0 He3aBUCUMOCTD aIBOKATOB IIPU OCYIeCTBICHUN
1podecCUOHAIBHON AeATeIbHOCTI.

Cucrema rapaHTIil He3aBUCUMOCTM BK/IIOYaeT: aOCOMIOTHBIN 3allpeT Ha BMEIIATENbCTBO B IIPOGECCHOHANIBHYIO [ieATeNb-
HOCTb aJiBOKaTOB; HEIIPUKOCHOBEHHOCTD IIOMELEHNI ¥ JOKYMEHTALIMM; 3allIUTY afIBOKATCKOI TalHbI, BK/II0YasA IIPaBo OTKasa
OT Jla4M TTOKa3aHMIL; caMOyIpaB/IeHe Yepe3 OpraHbl afBOKaTCKOro coobiectsa. Ocoboe sHaUeHNEe NMeeT Pa3BUTHE TAPAHTIIL
3aIUTBI [IPAB aJJBOKATOB IIPJ IIPOBEEHIN CIeCTBEHHBIX ffeitcTBuit. Kak ormeuator 3. M. Bepesa u A. P. Cuykaesa, «TpebyeTcst
COBEpPILIEHCTBOBAHNE MIPOLeCCya/IbHBIX FApAHTIIL IIPY IIPOBEJEHNN OOBICKOB B IIOMEIICHMAX alBOKATOB C yYETOM IIPAaBOBBIX
nosuumii EBporneiickoro cyfa mo nmpasam 4enoBeKa».

Ba>xHBIM acIleKTOM (PYHKLMOHMPOBAHUA aBOKATypBl SABAETCS CUCTeMa IPOQeCcCHOHATbHOIO KOHTPOIA M JUCLVITIN-
HapHOJ OTBETCTBEHHOCTHU. AJIBOKATCKOE COOOILIECTBO CaMOCTOATENbHO peIlaeT BOIPOCH NPUOOPETEeHNUs U TIPeKpaleHs
cTaTyca afjBOKara, IPMMeHeHMs Mep AMCLUUIUIMHAPHOTO BO3JENCTBYA 1M Pa3paboTKM CTAaHAAPTOB HMpodeccrOHaIbHON Aes-
Te/IbHOCTIL.

Ha ceropmsturamii ens B Poccun dyuxumonnpyet 83 afjBOKaTCKue maaaTsl, oo bepuusone 6omee 80 000 agsokaros. [Juna-
MUKa Pa3BUTHA aJJBOKATCKOrO COOOIIeCTBA JeMOHCTPUPYET YCTOMYMUBBIA pocT: ¢ 2002 1m0 2024 rof 4MCcIeHHOCTD alBOKaTCKOIO
Kopiyca ysenmunaach Ha 30 000 yenosex.

L7151 6o7blielt HATIATHOCTY IPEACTABUM B Tabuie 1 AMHAMUKY YMC/IEHHOCTH afiBoKaToB B Poccuiickoit Penepariym ¢ 2002
o 2024 rop,.
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Tabnuua 1. AMHaMMKa YUCIIEHHOCTM aaBOKaTOB B Poccuiickoi ®epepauuu

lop YucneHHOCTb aABOKATOB MpupocT 3a nepuop
2002 50 000 -

2010 65 000 +15 000

2020 78 000 +13 000

2024 80 000 +2 000

3aKOHOJIATe/IbCTBO IIpefycMaTpUBaeT YeThIpe (POPMBI OCYIIECTB/ICHNA aJBOKATCKON HeATebHOCTI: aJBOKATCKIII KaOMHeT,
KOJIIeTHA aJJBOKATOB, afIBOKaTCKoe OI0po U opupndeckas KoHCcynbTanua. Kaxpas ¢popMa nmeeT cBOM 0COOEHHOCTH: alBOKAT-
CKMIT KaOMHeT IpefcTaBiieT co00il MHAMBULYANIbHYIO IIPAKTUKY C IE€PCOHAIBHOM OTBETCTBEHHOCTDIO, KOJUIETUA aJBOKATOB
(bYHKIMOHMPYeT KaK HeKOMMepuecKas OpraHM3alis ¢ yIIpaBIeHneM depes oblee cobpaHme, afiBOKaTCKoe 610po paboTaeT Ha
OCHOBe IIAPTHEPCKOTO JOTOBOPA, a IOPUANYECKas KOHCY/IbTAINA CO30AETCA B CIyYasaX HElOCTaTOYHOTO KOMYECTBA aJBOKATOB

B CyfeOHOM palioHe.

Ta6nuua 2. CpaBHMTENbHAA XapaKTepMCTUKA (POPM afBOKATCKUX 06Pa30BaHMil

MuHUManbHoe KONMYecTBo OpraHu3auuoHHO-NpaBoBas
®opma o6pazoBaHus Tpe6oBaHuA K CTaxy
aABOKaToOB ¢opma
. NHamBmpyanbHas
ANBOKaTCKUIN KabUHET 1 3roma ANBURY
NEeATeNbHOCTb
Hekommepuyeckas
Konnerus apBokaTos 2 3rofa
opraHu3aums
Hekommepueckas
ApnBokatckoe 6topo 2 3ropa P
opraHu3aums
tOpupgmnyeckas Onpepensercs NOTpeOHOCTAMU . Yupexpaaetcs afiBOKaTCKOM
pua PeA P be3 TpeboBaHuit Pexa p.v
KOHCy/bTauus TEpPUTOPUM nanartoi

Kax MbI y>xe Bblllle TOBOPWMIIN, I10 faHHBIM oduiyanbHoit craTuctuky OITA PO, 061mas 4nc/ieHHOCTD aJBOKATCKOTO CO001Ie-

crBa B Poccuy Ha 2024 rop npesbiitaet 80 000 yenosek. [Ipy 9TOM aHanmn3 CTaTUCTUYECKUX TIAHHBIX IIOKa3bIBaeT 3HAYUTE/IbHYIO
HepaBHOMEPHOCTb paclipefie/ieHNs afBOKaTCKOTo Kopiryca 1o pernoHaM Poccyu. KpynHeitiest pernoHanbHol nanaToit ABs-
eTcsl AJBOKATCKasl masmara ropoga MoCKBBI, B KOTOpoit cocrout 6omee 20 000 agBokaroB. Ha momro 15 Hambomee pasBuThIX

B 9KOHOMIYECKOM OTHOIIeHMY CyObekToB Defepariyy IpuxoauTcs okouo 60 % Bcero afBOKaTCKOTO KOPITyca CTPaHbI.

151 607bILIelt HAITATHOCTY IPYBEEM JaHHBIE II0 pacIpelie/IeHNIO0 aJBOKATOB 10 (hefepaIbHBIM OKpyTram 3a 2024 rox B Tabnue 3.

Tabnuua 3. PacnpepeneHue afgBoKaToB no eaepanbHbiM okpyram (2024 r.)

MepepanbHbiil OKpYr KonuyectBo agBoKaToB Jlons o1 06wwein YncneHHoCTU
LleHTpanbHbIN 35000 43,75 %
CeBepo-3anagHbiin 8 500 10,63 %
HOXHbIN 7 200 9,00 %
prBOMKCKUN 12 300 15,38 %
Ypanbckunt 6 800 8,50 %
CubupcKmii 7 900 9,88 %
JlanbHeBOCTOYHbIN 2 300 2,88 %

AHanus TeppUTOPMAIbHOTO pacHpeieNieHNsl aJBOKaTCKOrO KOPIyca IIOKasblBaeT CYIIeCTBEHHYI0 HepaBHOMEpPHOCTb. Ha
LlentpanpHblit (efepanbHblil OKPYT mpuxoputcs 43,75 % Bcex aJBOKATOB CTPAHbI, B TO BpeMs KakK Ha JlaTbHEeBOCTOUHDIN —

MeHee 3 %. Takast AUCIIPOIIOPINSI CO3AET IIPOOIEMBI C JOCTYITHOCTBIO IOPUANIECKOI IIOMOIIY B OT/E/IbHBIX PErroHax.

CymeCTByIOIlIaH CrcTeEMa IOPNANIECKNX KOHCY}II)TaIU/[ﬂ B paﬁOHaX C HU3KOM aI[BOKaTCKOI}II IUIOTHOCTBIO OKa3bIBA€TCA MaJIO-

3¢ deKTMBHOI 13-3a OTPAHNYEHHOCTI PeCYPCOB aJBOKATCKVX IajaT. ATBOKATEL, paboTalolyie B OTHA/IEHHBIX PerOHaX, CTall-
KUBAIOTCS C PANOM IeMOTVMBUPYIOIUX (AaKTOPOB: HUKOI ITATEXKECIIOCOOHOCTBIO MECTHOTO HaCe/leHNs, IpodecCcroHaIbHO
U3OJIALMEl, OTCYTCTBUEM COBPEMEHHOI MHQPACTPYKTYPbI ¥ OTPaHNICHHBIMU KapbePHBIMI IIEPCIEKTUBAMIL.
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Jlns penleHMs BBIABIEHHBIX IPO6IeM He0OX0AMMO paspaboTaTh KOMIUIEKC Mep, HallpaB/IeHHbIX Ha obecIedeHne paBHOTO
TOCTYNA K KBaMMULNPOBAHHOI IOPUMYECKOIT IOMOIIY, CO3[aHNe TIPUBIeKaTe/IbHBIX YCIOBNIT pabOTDI A/ aJBOKATOB B OT-
TaT€HHBIX PerOHAX, pasBUTIE CUCTEMBI IIOAAePKKI MOIOBIX CIEVaIICTOB U BHEIPEeHIe COBPEMEHHBIX TEXHO/IOI I B alIBO-
KaTCKYIO JIeAATe/IbHOCTb.

Peanu3sanys npejio>keHHBIX Mep I03BO/IUT MOBBICUTD 3¢ (eKTUBHOCTD (PYHKIMOHNPOBAHNA aIBOKATYPbI KaK Ba)KHEIIIIero
MHCTUTYTA 3alUTHI IPaB ¥ CBOOOJ, IpaKAaH B COBpeMeHHOI Poccun, o6ecrieynTh KOHCTUTYLIMOHHOE IIPAaBO KaXJOro Ha KBa-
TMPUIMPOBAHHYIO IOPUAMYECKYIO IIOMOIIb U YKPEIINUTD JoBepye 00IecTBa K MHCTUTYTY aBOKATYPBL.
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CoBpemeHHOe COCTOAHUE U NepCNeKTUBbI Pa3BUTUA 3aKOHOAATENbCTBA
06 oka3aHuu ycnyr B Poccuitckoin Pepepauyun

Ko3nos [laHun PoMaHOBMY, CTYAEHT MarucTparypbl

HayuHblit pykoBoauTenb: bapawsH JinaHa PobepToBHa, KaHAMAAT OPUANYECKUX HAYK, LOLEHT
WNHCTUTYT coepbl 06cnymuBaHus 1 npeanpuHumatensctea (hunuan) [LoHCKOro rocyfapcTBEHHOro TexHUyeckoro yHusepcuTeta B r. LWaxtel (PocToBckas 06nactb)

B cmamve nposodumcs komnneKcHblil AHANUS COBPEMEHHO20 COCIMOSHUT NPAB06020 Pe2YIUPOBAHUL 002060pa B03Me30H020
okasanus ycnye 6 Poccuiickoit Qedepayuu. Aemop 060cHO6bL6ae MESUC 0 KOHUENYATbHOM YCMAPesanHuu nonoxeruti enasot 39
I'K PD 6 ycnosusx yugdposoii mpancopmauuu IKOHOMUKU U YCTIONHEHUS CIPYKIMYPbL coyuanvhulx cesseti. Ocoboe sHUMarue
YOesTemcs OeuIUIMy HOPMAMUBHO 3AKPENTIEHHDIX KPUmMepues Kauecmea HemamepuanbHozo pesynvmama u cneyuguxe omeem-
CMBEeHHOCU UCNOTIHUMENIA-NPOPecCUoHANA.

Kniouesvie cnosa: 002060p 603Me30H020 OKA3AHUS YCILy2, CMAPM-KOHMPAK, INEKMPOHHDbLE NAAMPOPMbL, NPOPHECCUOHATIDHASL
yenyaa.

MHCTIATyT BO3Me3[JHOTO OKa3aHM:A YCIIyT, pernaMeHTUpo-
BaHHbBIN IMaBolt 39 Ipaxpanckoro kogekca Poccuiickon
Qepepauny, TPAJULMOHHO 3aHMUMAET LIEHTPAJIbHOE MECTO
B pery/MpoBaHNU OOLIMPHOIO CEKTOpa 9KOHOMIUYECKOI Hes-
TeTbHOCTN, He CBSI3AaHHOTO C CO3J[aHMeM OBeI[eCTBIEHHOTO
pesynbrata. OfHaKO AMHAMUYHOE pa3BuUTHe LMU(PPOBBIX TeX-
HOJIOTMIA, YC/IOXKHEeHMe XapaKTepa MpefoCTaBIAeMbIX YCIyT

u GopMupOBaHUe HOBBIX COLMATbHO-9KOHOMIYIECKIX OTHO-
IIEeHN BBISABUIN CyH.leCTBeHHbIe npo6enb1 n apxaI/I‘IHOCTb
CYLIECTBYIOIIENl TPaBOBOM Mopenn. JleficTByromas KOH-
CprKHI/I}I, OCHOBAaHHas Ha O6IIH/IX M BO MHOTOM Kasyaanbe
HOpMaX, J:[eMOHCTpI/IpyeT He]:[OCTaTO‘{HyIO I‘I/I6KOCTb JIA ajge-
KBAaTHOTO PETYIMPOBaHNUS KaK TEXHOIOTMYEeCKN OO6yCIOB-
7IeHHBIX GOPM B3aMMOZENCTBYS (97eKTPOHHBIE IIaTGOPMEL,



286 | OpucnpyaeHuyua

«Monopoi y4énbity « N2 4 (607) - AxBapb 2026 r.

CMapT-KOHTPAKTHI), TaK M YC/IYT, TPEOYIOUUX MOBBIIICHHDIX
TapaHTUIl /IS 3aKa34uKa BBUAY 0c06011 3HAUUMOCTH X IIpefi-
MeTa JOTOBOpa BO3ME3JHOIO OKa3aHNUA YCIyT (MeIMIMHCKIE,
obpasoBarenbHble, oprandeckue). Ha Hamr B3Isim, B pery-
JIMPOBAaHMM JIOTOBOPa BO3ME3[JHOIO OKa3aHUA YCIyT Cylle-
CTBYIOT IpO0OjIeMbl, CBsi3aHHble ¢ obecIedeHyeM OanaHca
MEXJy IPUHIUIIOM CBOOOJBI JOTOBOPA, 3aI[UTON IIpaB MO-
TpebuTeneit 1 HOTPeOHOCTIMM LNPPOBOI FIKOHOMUKIL.

Bo-nepBeIx, TpaHCHOPMAL[Hs JOTOBOPHBIX KOHCTPYKLIMIT
noj, BauMsiHMEeM IudpoBM3anuyu. 3aKIIO4YeHMe JOroBopa
OKasaHUA YCIyr B 9NMEKTPOHHOI (opMe, IPsIMO HOIY-
cKkaeMoe IMyHKTOM 1 ctatbu 160 u crarbeit 434 Ipaxpan-
ckoro Kopekca Poccurickort Defepanuy MOCTENeHHO IIpe-
BpalljaeTcs B CTAaH[JAPTHYIO Ie/OBYIO MpakTuKy. K npumepy,
npu 3akmodeHnn gorosopa mMexpy OOO «Baitnnbeppus»
U IPOJABLIOM IIPOMCXOAUT AKLENT IIy6amdHOi odepTs
IIPOJABIIOM IIyTEM perucTpanuy Ha IvlaTdopme U Ipeno-
CTaBJIeHMsI HeOOXOAUMBIX NaHHBIX, flalee IIPOAaBLy Ha-
IIPABJIAETCA IPEJIOKEHNA O 3aK/II0UYeHNHM JOTOBOpa B BU/Je
PEeKBU3NUTOB i1 YIUIATHl FAPaHTUITHOTO B3HOCA, HAKOHeI],
IPOMCXOANT 3aK/II0YeHMe JOTOBOpa C MOMEHTA 3aUMCTICHNS
rapaHTMITHOTO B3HOCa [1, c. 87]. IOpuandeckas cumra Takoro
moroBopa obecreunBaeTcsi cobmogeHneM 6a30BbIX Tpebo-
BaHMIl: BO3MOXXHOCTBIO JIOCTOBEPHOTO BOCIIPOM3BEJECHNs
€ro cofiep>KaHMs Ha MaTepUaJIbHOM HOCUTENEe U U/IeHTU(U-
Kaluell CTOPOH, Yallle BCeTro JOCTUTAeMOl C JCIIOIb30Ba-
HIEeM YCWIEHHO! KBannQUIPOBAHHOI 57IeKTPOHHOII MOJ-
mmucu (K9IT).

Boree C/IOXXHBIM € TOYKY 3pEeHVS JOKTPUHAIBHOTO OCMBIC-
JIeHMsI ¥ IPaBOBOTO pETyINMpPOBaHUA ABIAeTcA (PeHOMeH
CMapT-KOHTpaKTa. Tak, «CMapT-KOHTPAKTbI MOTYT IIOMOYb
aBTOMATM3MPOBATh IPOIECC CTPaXOBAaHUA 3[0POBbS, Ha-
IpUMep OIpeNe/IATb CTOUMOCTb CTPAXOBKI U aBTOMATIYECKN
OIUIAYMBATh MEAUI[MHCKIE YCIYTH B C/Iy4ae HeOOXOAVMOCTI»
[2, c. 83]. B poccuiickoit mpaBoOBOT CUCTEMe, HECMOTPSI Ha OT-
CYTCTBYE JIETaJIbHOTO OIIpefieNieHN s, TpeobiiafaeT MoAXo, CO-
IJIACHO KOTOPOMY CMapT-KOHTPAKT PacCMaTpUBAETCs He Kak
CaMOCTOATE/bHBII BUJ, JOTOBOPA, a KaK IIPOrpaMMHBII aro-
PUTM, aBTOMATIYeCKM VICIOHAIOMI YCIOBMA COITIAIICHNA,
TO €CTh KaK TeXHOIIOTMYECKV YC/IOXKHEHHBIN CIOCO6 3aKIo-
yeHMs ¥ (M/IM) VICHIONTHeHN s 06:A3aTenbcTBa. OfHAKO, YUYeHbIe
U TIPaKTUKM OTMEYAIOT Cepbe3Hble IIPABOBbIe PUCKU 3aKITIO-
YeHMsA CMapT-KOHTPAKTOB: OTBETCTBEHHOCTb 3a OIIMOKM
B KOfje, KOTOPBIil B CHJIy CBOJCTB 6/I0K4elTHa He MOXKeT OBITb
OIlepaTVBHO MCIPaBJIeH, He YKIAbIBaeTCA B TPaJUILIMIOHHbIE
KOHCTPYKIVJ BYHBI ¥ HEIIPEOZO/IMIMOY CYJIBL; HEBO3MOXKHBIM
CTAaHOBUTCH peajM3alusd IpaBa Ha OFHOCTOPOHHMII OTKa3
WIY M3MeHeHVe JOroBOpa B CBA3M C CYIIECTBEHHBIM M3Me-
HEHMeM 00CTOATENbCTB IOCIe 3aIyCKa alropuT™Ma. STH MPo-
OerIbl BBIHYX/JAIOT YIaCTHUKOB 000pOTa fyO6nupoBaTh CMapT-
KOHTPAKTBhl TPaJVIMOHHBIMM PAMOYHBIMM COIJIALICHVAMI,
YTO CHIDKAET CaMy 9KOHOMUYECKYIO 11elleCO00OPasHOCTD TeX-
HOJIOTMN.

Bo-BTOpBIX, aKTya/IbHOIL IPOOIEMOIL SABNIACTCS ABHAs He-
TOCTATOYHOCTb OOIIMX HOPM I7aBbl 39 IpakmaHCKOro Ko-
mexca Poccuiickoit Qenepanuy i perynMpoBaHuA YCIIYT,

CBSI3AHHBIX C YIOBJIETBOPEHMEM COLMANbHO 3HAYMMBIX,
JIMYHBIX HEMMYILECTBEHHBIX MM MUCKIIOUUTENbHO JIOBEpU-
TEeNbHBIX MHTepecoB 3akasumka. CraTba 779 IpaxpaHckoro
kopekca Poccmiickoit @emepanum, mepedncias B KadecTBe
IIpUMepOB MeAVLIMHCKIMe, 00pa3oBaTe/IbHble U KOHCY/IbTallU-
OHHBIE YCITYTH, OTCBIIAET K CIIeIaIbHOMY 3aKOHOATENbCTBY,
HO He yCTaHaBIMBAaeT I HMX 6Aa30BBIX MMIIEPATVBHBIX ra-
PaHTMNII, aHA/IOTUYHBIX, HAIIPMMep, HOpMaM O OBITOBOM IOf-
psife Wiy xpaHeHuu. Mexay TeM IpelMeT TaKux «Ipodec-
CIOHAJIbHBIX YCTyT» obmagaer CYLECTBEHHOI cneumbmxoﬂ:
pesyabTaT [eATe/IbHOCTY MUCIOMHNUTeNs (Bpada, I0pUCTa, Ile-
Jlarora) 4acTo HeMaTepuaseH, HeOTHeNIUM OT JTUYHOCTY VIC-
HOJTHUTEIIA U1 3aBUCUT OT CYOBEKTHBHOTO BOCTIPUATH 3aKas-
4JMKa, a CaM IIPOIleCC OKa3aHNsA YCIYTHU COIPsKEH C BBICOKMMU
pUCKaMy IPUYMHEHMS Bpefia >KM3HY, 3[OPOBBIO MIM MMY-
I[eCTBEHHBIM MHTepecaM KimeHTa. CylecTByroiiee cybcu-
puapHoe perymuposanue (O3 ot 21.11.2011 Ne 323-D3 «O6
OCHOBaX OXPaHbI 37l0pOBbs IpakpaH B Poccuiickoit Pepe-
pauum», O3 ot 29.12.2012 Ne 273-03 «O6 obpasoBaHun
B Poccniickoit @epeparum») pparMeHTapHO U He BOCIIONHSIET
CHCTeMHble TIPOOebl TPaXKAaHCKO-IIPABOBOTO XapaKTepa.
B wacTHOCTH, He pelleH BOIPOC O INPMMEHMMOCTU K TaKUM
JOTOBOPpaM KaTerOpUM «HaJjIe)Kallee KaueCTBO yCIyTW» B OT-
CYTCTBUE OODBEKTMBMPOBAHHBIX KPUTEPUEB pe3ylbTara, He
yPeryIMpoBaHbl OCOOGHHOCTU pacIpefie/leHNsl PUCKOB IIpK
HEBO3MOXXHOCTYM WCIIOJTHEHNUS 110 INPUYMHAM, CBSA3aHHBIM
C IMYHOCTBIO NCIIONHUTeNsA (60/IesHb, yTparTa INIeHsNN), He
BBIPAOOTAHBI eAVHBIE MOAXOMbI K OIPENeIeHNI0 OCHOBAHIIT
U MIpeenioB MMYIEeCTBEHHON OTBETCTBEHHOCTH MCIIOTHUTE-
na-mpodeccroHana 3a HEKadyeCTBEHHYIO YCIYTY, OCOOEHHO
B YaCTV BO3MEUIEHN YIYIIEHHON BBITOAbI 3aKasumka. Ilpu
aHa/M3e IPAaBOBOIO COCTOSHMA IOPUAMYECKUX YCIYT, Cre-
pyer cormacutbcs ¢ CyxoBeiM . B., yTBep)KAamomuM, 4TO
«ITaBHBIM HEJOCTAaTKOM COBPEMEHHOTO IPaBOBOTIO DPEry/u-
POBaHNSA IOPUANYECKNX YCIYT SABIACTCSA OTCYTCTBME OODbeK-
TUBHBIX, HOPMAaTMBHO 3aKpPeIJIeHHbIX KPUTEpMeB KadecTBa
OKasbIBaeMBIX yCITyT» [3, . 29].

B cBsasu ¢ aTtuM TpeOyeTcsA KOHIICNTya/JbHOE COBEp-
HmeHcTBOBaHMe InMaBbl 39 IpakpmaHckoro kopekca Poccmii-
cxoit Depepanyy ¥ 3aKOHOJATEILHOM 3aKPEIUIEHUM IIO-
HATUA «HpodeccuoHaNbHasA YCIyra» C BbIIENCHUEM ee
KBa/IM(UIVPYIOIMX IIPUSHAKOB: OCYILECTBICHNE Ha OC-
HOBE CIeIMaNbHOTO 00pasoBaHMA, NUIEH3UM VI UIEH-
cTBa B NMpo(ecCHOHaNbHOM OpraHusaluy; Hanmudue ocoboit
LeM — YHOOBIE€TBOPEHM: JMYHBIX, COLMANbHBIX UM [e-
JIOBBIX HEVIMYILECTBEHHBIX NOTPEOHOCTell 3aKa3dmka, 3a-
IMTa KOTOPBIX TpeOyeT NOBBIIICHHBIX rapaHTHil. Boienenne
9TOJI KaTeropmy IO3BOINUT BBecTH AuddepeHIpOBaHHbII
PEKUM OTBETCTBEHHOCTU. [l MCIOTHUTENA-Npodeccro-
Hasla, [IeICTBYIOLIEr0 B paMKaxX IpeIpYHUMATEIbCKO Hesi-
TEIBHOCTH, IO/DKHA OBITh YCTAHOB/IEHA OTBETCTBEHHOCTH 63
BUHBI 32 /II000€ HapylIeHNne T0r0BOPa, KPOMe CITyqaeB Helrpe-
OJJOTMMOJ CHJIBI, @ TaK)Ke PACIIMPEHbl OCHOBAHUA /A BO3-
MellleHMsI MOPaJIbHOTO Bpefa. VIcmonHuTenb-npodeccuonan
MO/DKEH MMEThb IIpaBO Ha OTKas OT [IOrOBOpa JIMIUb TP Ha-
JINYUY YBXXNUTENTbHBIX IPUYUH (COCTOSHIE 3[0POBbs, yTpaTa
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NUIEeH3UN), ¢ 0653aTe/IbHBIM 3a6/TaTOBPEMEHHBIM YBef[OMJIe-
HIeM 3aKasuuKa 1 obecredeH1eM Mepeadn ero Apyromy crie-
LIMA/IACTY, €CIM 3TO BO3MOXKHO.

B cBst3u ¢ 9TuM TpebyeT paspeleHns CUTyanus, KOrga He-
BO3MOXXHOCTDb VICIIOTTHEHN BbI3BaHA NECTBUAMM WIN YIIy-
IIeHMAMY TPEThUX JINII, IPUBI€YEHHBIX VICIIOTHUTETIEM C CO-
IIacKs 3aKasumka. B aToil yacTu MOXKeT ObITh IPUMEHEeHa 110
aHAJIOTMM KOHCTPpyKuusA craTby 403 IpakIaHCKOro KojeKca
Poccuiickoit @epepannin, Bo3aramonias OTBETCTBEHHOCTb Ha
VICTIOJIHUTE/IA, KOTOPBIN 3aTeM BIIpaBe PerpeccMpoBaTh Tpe-
60BaHMA K BUHOBHOMY TPeTbeMYy JIILY.

Takum 06pasom, fanpHelillee pa3BUTIEC 3aKOHOATE/IbCTBA
06 OKa3aHUM YCIYT JO/DKHO IBUTATHCS MO MYTH €T0 IIy60Koi

JInteparypa:

nuddepennnary. Ha Hann B3I/, coBeplIIeHCTBOBAaHNE TPa-
JKJJAHCKOTO 3aKOHOJIATe/IbCTBA JOJDKHO OBbITh Halle/IeHO Ha CO-
3aHMe TPeX YPOBHeIl perymupoBaHust: 1) oOijue HOpMBI fiist
CTaH/IAPTHBIX IPeIPYHNMATENbCKUX U OBITOBBIX YCIyT; 2)
CIIeLVa/IBHBI PeXMM /I NPO(ECCHOHANbHBIX YCIYT C YCU-
JICHHOJI 3allMTON 3aKa3uyKa; 3) afalTMpOBaHHBIC IpaBIIIA
IS YCIIYT, OKa3bIBAEMBIX C MCIIO/Ib30BaHMEM aBTOMAaTU3MPO-
BaHHBIX cuCTeM U 1M poBbIX 1atdopm. Takoit moaxof, co-
YeTaIoLINII TPaIMIIMOHHbIE TPAXK/IAHCKO-TIPABOBbIE LIEHHOCTH
C aJIeKBaTHBIM OTBETOM Ha BBI3OBBI LVI(PPOBOI 3IOXM, IO-
3BOJIUT 00eCIIEYNTD YCTONYMBOCTD, IIPefiCKa3yeMOCTh Y CIIpa-
BEIIMBOCTD JJOTOBOPHBIX OTHOIIEHNUII B OIHOM U3 K/TI0YEBbIX
cdep coBpeMeHHOT 9KOHOMUKIL.

1. 3ybapes, H. C. Odepra kak MHCTPYMEHT IIPaBOBOTO PeryIMPOBAH IPeAIIPYHUMATENbCKON IeATeIBHOCTY C MCIIO/Ib-
30BaHMeM MapKeTIUIeiicoB: onbIT «O30Ha» u «Bainpbeppus» / H. C. 3ybapeB. — TekcT: HemocpencTBeHHbI // AKTY-
asIbHble IPO6IeMbl POCCUIICKOTro mpasa. — 2025. — Ne 6. — C. 86-96.2.

2. Kupumnosa, E.A., 3ynbdyrapsage, T. 3. [paxxgaHcKo-TpaBoBoe obecnedeHre cMapT-KOHTPaKToOB: MOHorpadus. — Mo-

ckBa: IHOPA-M, 2024. — 124 c.

3. Cyxos IlpaBoBoe perymmpoBanue ropupmdeckon pesarenbHoctu / Cyxos, B. 9. — Texct: HemocpencTBeHHbIN //

Opuct. — 2024. — Ne 5. — C. 27-31.

MpaBoBoe perynupoBaHue oxpaHbl aTMOCepHOro Bo3ayxa
B YC/IOBUAX U3MEHEHUA KNMMATa

Kowaesa AnéHa EBreHbeBHa, CTyfeHT

HayuHblit pykoBoanTens: Mutakuna Hagexpa MuxaiinoBHa, KaHAMAAT OPUANYECKUX HAYK, BOLEHT
Benropopackunii rocyaapcTBeHHbIN HaLMOHANbHBI UCCEA0BATENbCKMNIT YHUBEPCUTET

B cmamve paccmampugaromcs 0cobeHHOCmY npasosozo pezyiuposaHis 0XpaHvl AmmocdepHozo 6030yXa 6 YCl08ULX Ume-
HeHust knumama. O60CHOBbI8ALINCS, MO KAUMAMU1ecKuti pakmop oxasviéaem cyuiecrnéerHoe 6augHUe HA dPPekmusHocmb

MPAOUUUOHHBIX MEXAHUZMO8 3AU4UMbL 6030YUIHOL Cpedbl U mpebyem ux adanmauyuu. AHanusupyemcs delicmsyioujee 3aKOHO-

damenvcmso Poccutickoti Pedepavuu, 8biA6/IAI0MCA NPOOIEMbL UHMEZPAYUL KTUMAMUYECKUX Uerleli 6 CUCeMy HOPMUPOBAHUS,

MOHUMOPUHeA U pa3pewiumenvHoti dessmenvHocmu. Jenaemcst 661600 0 HE0OX00UMOCHIU MOOEPHUSAUUU NPABOBBIX MEXAHUSMOB

0XparbL AMMOCPHePHO20 6030YXA C YHeMOM MeHOYHAPOOHbIX KAUMAMUHECKUX 0053amenycme U 3a0a4 ycmotiiueo2o pa3eumus.
Kniouesvie cnosa: oxpana ammocgeprozo 6030yxa, usmereHue KIuMama, IK002u4ecKoe npago, Kaumamudeckuti gaxmop,

ycmotiuusoe passumue, npasosoe pezynuposarie, IK0n02UecKas 6e30nacHoCHb, Mex0YHAPOOHOe IK0I02U1ecKoe Npaso.

BCOBpeMeHHOM MIpe COCTOsIHME aTMOC(epHOro BO3myxa
y>Ke He CBOOUTCA K IPEAMETY Y3KOI IPUPOLOOXPaHHONM
[OZIUTYKY, @ BBICTYIIAET KPUTUYECKM BAXXHBIM (DAKTOPOM
YCTOYMBOTrO PasBUTHS U OOIIECTBEHHOTO 3[J0POBbs. 3arpsis-
HEHe BO3JyXa MOPOXJAeT He TONbKO SKONOTHYeCKMe PUCKH,
HO ¥ JJOJITOCPOYHBIE COLIMATbHOIKOHOMIYECKIE TOCTeCTBI.
Kimnmatnueckue m3MeHeHMsl YCUIMBAIOT 3TU 9(EKTHI, U3-
MEHsIsI pacIIpesie/ieHe 3arpsI3HSIOLINX BEIeCTB, TIOBBIIIAs Ya-
CTOTY 9KCTpPEeMaIbHbIX SIBICHWI 11 IIPOBOLVPYSI AIIM30MBI pe3-
KOT'O yXY/ILIEHNs Ka4eCTBA BO3/{yXa B HACEJIEHHBIX ITyHKTAX.
AKTyaJIbHOCTD IIPaBOBOTO PETYIMPOBAHNUA OXPAHbI aTMO-
cepHOro BO3fyxa B YCIOBMAX M3MEHEHNs KIMMara 00bsaC-

HAETCS PAZOM OOCTOATENbCTB. ATMOC(hepa ocTaeTcsi Kiac-
CIYeCKMM OOBEKTOM OOIIEr0 3KOJIOTMYECKOro 6jara, 4To
TpebyeT KOMIUIEKCHO 3alIMTBI CO CTOPOHBI TOCYAAPCTBA,
ob1iecTBa M MEXIYHAPOJHOro coobuectBa. OFHOBPEMEHHO
K/IMMaTUYecKye N3MeHeHs KaK [00a/IbHBII BBI3OB YCIIOXK-
HSIOT 334yl HAIVMOHAIBHBIX IIPABOBBIX CUCTEM U 3aCTaB-
0T BKJIIOYATh K/IMMATUYECKOE M3MEPEeHNe B CYIIeCTBY-
IOLI[/ie MEXaHM3MbI OXPaHbI ATMOC(EPHOT0 BO3AyXa.
KOHCTUTYLIMOHHOE NPaBo Tpak[aH Ha OIAronpuUATHYIO
OKPY>KAIOIIYIO CPENY ¥ JOCTOBEPHYIO MH(POPMALIIO O ee CO-
CTOSIHUYM Peanusyercs, B TOM 4NCIIe, Yepe3 CIelfalbHble
HOPMBI, PeryIipylolie oxpany atMmocepHoro Bosayxa. de-
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IepanbHBI 3akoH «O6 oxpaHe aTMOC(EpHOro BO3IyXa» OT
04.05.1999 Ne 963 3axpemnsfeT OCHOBBI TOCYAapCTBEHHOI!
MONUTUKN: HOPMUPOBaHNME KauyecTBa, YCTaHOB/IEHME IIpe-
TENbHO JOIYCTUMBIX KOHIIEHTpaluii, KOHTPOJIb M OTBET-
CTBEHHOCTb.

KnumaTtudeckne nsMeHeHMS aHTPOIOTEHHOTO IPOMCXO-
XKJIeHNs1 TPaHCHOPMUPYIOT METeOPOJIOTMYEeCKUe YCIOBUA
U yCHMIMBAIOT TPAHCTPAHMYHBIN XapaKTep sarpssHennit. Ha-
LIMOHA/IbHbIE PaMKM PEryIMpOBaHMA B TAKOM KOHTEKCTe
OKAa3bIBAIOTCSI HEJOCTATOYHBIMM 0e3 pPasBUTUS MeX/yHa-
POOHOTO COTPYAHMYECTBA M TapMOHM3AIUN IIOAXOHOB. 3a-
Ja4a HaIMOHA/JbHOTO 3aKOHOMATENsd COCTOUT HE TOJIBKO
B IIOAJep>KaHMM 6a30BBIX MEXaHM3MOB OXpaHbI BO3JyXa,
HO I B MX aflallTaliuM K HOBBIM KIMMATUYECKUM peausAM,
YTO IpeJIIoaraeT IepecMoTp Iiefelt, IPUHLIMUIIOB ¥ MHCTPY-
MEHTOB PerynMpoBaHMUA.

Henp HacTOAMIEN CTaThby — NPOAHANM3UPOBATh JIENICTBY-
IOIIYIO0 TIPAaBOBYIO 6a3y OXpaHBI aTMOC(HEPHOTO BO3/JyXa, BBI-
ABUTD KITIOYEBbIe MPOOIEMbI PETYIMPOBAHNUSA B YCIOBUAX U3-
MeHEHMS KIMMaTa U IPeyIoKUTb KOHKPETHbIe HallPaBJIeHNs
MOZIepHM3ALIMM [TPABOBLIX MEXaHM3MOB C Y4eTOM K/IMMaTH4e-
ckoro ¢akropa.

Meropmonorndyeckass OCHOBa MCCHAENOBAHMA BK/IOYaeT
aHa/lM3 HOPMATHBHONPABOBBIX aKTOB,
BOBOE€ COIOCTaBJ/IEHME MEX/YHapOLHBIX I HallMIOHAIbHBIX
IIO/IXOJIOB, a TaK)Xe JIOTMKOCUCTEMHBII METO,.

CpaBHUTENIbHOIIPA-

ATMocdepHbIT BO3AYX — OfMH 13 K/IIOYEBBIX KOMIIO-
HEHTOB OKPY>Kalollell Cpefibl, 0T KOTOPOTO HEIOCPENCTBEHHO
3aBJCAT 3/0pPOBbE HACENEHN:, COCTOSIHME SKOCHCTEM M IIa-
paMeTpbL YCTOﬁ[qMBOFO pasBuTu. B HpaBOBOﬁ[ IIOCKOCTI
OH pacCMaTpUBACTCS KaK CaMOCTOATENbHBIN 0ObeKT 9KOJIO0-
TMYeCKOil OXPaHBI, B OTHOLIEHN) KOTOPOTO HEHCTBYIOT CIIe-
LMajIbHbI€ MEXaHM3Mbl PEryimMpoBaHNsA, KOHTPO/IA, HOP-
MUPOBaHUA M Pa3spelINTENbHON feATeNnbHOCTH. Yepes Hux
peanmm3yeTcsa KOHCTUTYIMOHHAA rapaHTIA IIpaBa I'paKlaH Ha
O/1arOIPUATHYIO OKPY)KAIOLIYIO CPEfY.

Poccuiickoe 3aKOHOJATENbCTBO IPSAMO  IOJYEPKUBAET
0C00bII1 cTaTyC aTMOCPEPDI KaK «KI3HEHHO Ba>KHOTO KOMIIO-
HEHTa» 1 9aCTN Cpefbl obuTaHM YE€I0BEKaA, )XMBOTHDBIX U pa-
creanit. Penepanpupiii 3akoH «O6 oxpaHe arMocdepHOro
Bo3ayxa» oT 04.05.1999 Ne 963 3akpeniAeT Lemm U 3afadn
I‘OCYI[apCTBeHHOI‘/'I TIOIUTUKY, KOMIIETEHIIVIO OPTaHOB B/IaCTH,
o61IMe MeXaHM3Mbl HOPMUPOBAHMUA U BbITAYM PaspelIeHMIL.

3HAYMMOCTh OXPaHbI aTMOC(EPHOTO BO3[[yXa BO3pacTaeT
Ha (OHe HapacTAlIMX KIMMATUYECKMX M3MeHeHuit. Poct
KOHIEHTpaOVM IMIapHMKOBBIX I'a30B BIMAET HE TOTBKO HaA ITI0-
Oa/lIbHYIO TeMIIepaTypy, HO U Ha JIOKaJbHble PeXUMbI pac-
CEMBaHVIA ¥ HAKOIUIEHVA 3arpA3HAIOIINX BEIIECTB. 3TO Co-
37aeT HeOOXOAMMOCTb 6o0jiee VHTETPUPOBAHHOTO IIOAXOJA,
B paMKaX KOTOPOTO Lie/IM II0 COKPAIleHNIO BBIOPOCOB IapHU-
KOBDBIX I'a30B 1 3a4a4q II0 Y/Ty4II€HNIO Ka4eCTBa BO3jyXa BbI-
CTPaMBaIOTCA B €IVHYIO CTPATEINIO.

OxpaHa aTMocepHOro BO3ayXa BCTpoeHa B Oojee M-
POKYIO CCTEMY 3KOIOTMYeCKOro IpaBa. VIMeHHO 3Ta oTpacib
3aJlaeT NPMHIUIIBI ¥ MHCTPYMEHTBI PeTyIMPOBAHNUA OTHO-
IIeHNI 10 UCIIONb30BAHMIO M OXpaHe IIPUPOLHBIX PeCypCoB,

obecrieurBas 6GamaHC MEXJY SKOHOMUYECKNMM pasBUTHMEM
U 9KOJIOTMIeCKOIl 6@30MaCHOCTBIO.

OKONOrM4ecKkoe IpPaBoO TPATUIMOHHO pPacCMaTpUBAETCs
KaK KOMIUIEKCHAsI OTPAac/b, HAIpaBIeHHas Ha obecredeHne
9KOJIOIMYECKOIT 6e30IIaCHOCTH, pallYIOHA/IbHOE IIPUPOJOIO/Ib-
30BaHMe M 3aLUTY SKOJOTMYECKUX NpaB denoBeKa. B aTom
KOHTEKCTe COCTOSIHME aTMOC(EpPHOTO BO3AyXa HEIOCpef-
CTBEHHO BIMsET Ha peajnsalyuio IpaBa Ha GIarONPUATHYIO
OKPY>KaIOIIYIO CPeNy U APYIMX KOHCTUTYLIMOHHBIX IIPaB.

[TpyHIMIIBI OXpaHBI aTMOC(EPHOTO BO3JYyXa OIMPAIOTCA
Ha 0011[yie IO/I0XKeH I 9KOJIOITYeCKOTO IIpaBa I CIelaIbHble
HOPMBI 3aKOHOZIaTe/IbcTBa 00 oxpaHe atMocdepnl. K HuM ot-
HOCATCS TIPUOPUTET >KUSHU U 3[JOPOBbs 4eNOBeKa, Tpedy-
IOLIVII YYUTBIBATh PUCKY /I HaceTIeHNUs P IJIAHMPOBAHUN
U Be[leHUY X03A/CTBEHHO 1esITeNIbHOCTH, IPUHIUII IIPEBEH-
TUBHOCTH, OPMEHTUDPYIOUIMII Ha HpefoTBpallleHue 3arpss-
HEHUA [0 HACTYIUIEHUSA BPENHBIX IOCIENCTBUN, M MPUHIIUII
OTBETCTBEHHOCTM «3arpsA3HUTENb IIATUT». [TpyHIMT yCcTOM-
YMBOTO Pa3BUTUA 3aHMMAET 0COO0e MeCTO, TIOCKONbKY CBS-
3bIBA€T SKOHOMUYECKUII POCT, 3HEPreTMYecKYyI U KIMMa-
TUYECKYIO IOMMTUKY C 3aflayaMyl COXpaHEHNMs KauecTBa
BO3IYIIHONM CPEJIbL.

B ycnoBusAx msMeHeHMA KaMMaTa TpafiMiLIIOHHBIE ITPUH-
LMIIBI 3KOTOTMYECKOTO IpaBa TECHO IMepemneTanTcsa ¢ HOp-
MaMJ MEXIYHapOHOIO KIMMATHYeCKOro mpasa U TpebyioT
aflanTauuy. 3arpsisHEHME BO3yXa BCe Yallle HOCUT TPAHCTpa-
HUYHBINA ¥ KyMY/IATUBHBIA XapaKTep, a MOCIeACTBUA YCUIN-
BAIOTCSl [IOGATBHBIMI KINMATUYECKUMI POLIeCCAMH, YTO
CHIDKAeT 9P PEeKTUBHOCTD JIMIIb HAI[MOHAIbHBIX Mep.

KiroueBas npaBoBas npo6semMa COCTOUT B TOM, 4T0 96D3
¢dbopmuposancs 6e3 ABHOTO yueTa KIMMATUIECKOro GpaKkTopa.
Jlnsa mpeofonennsa paspbiBa MeX/y OXpaHON BO3yXa M K/IM-
MAaTUYeCKON MOMUTUKOI I[e71eCO0OpasHO IOMONMHUTD LieIN
U IPMHIUIIBI 3aKOHA IPAMBIM yKa3aHMEM Ha y4eT KIMMaTu-
YeCKUX PUCKOB U COKpallleHye BBIOPOCOB IIAPHUKOBBIX I'a30B
KaK 9/IeMeHT obecIiedeHs] KayecTBa aTMOC(EpHOro BO3ayXa.

TpaHCrpaHMYHBIN XapaKTep KIMMaTHMYeCKUX IIPOIECCOB
TOIIONTHUTE/IbHO YCTIOXKHAET 3ajady. 3arpssHeHMe BO3JyXa
" M3MEHeHMe K/MMaTa He OTPaHMYMBAIOTCA HAllMOHA/IbHBIMU
IpaHUIaMy, TIO3TOMY JlaKe CTPOTVie BHYTPEHHYE HOPMbI OKa-
3bIBAIOTCS HEOCTATOYHBIMU 0e3 MeXIYHapOIHON KOOpPAU-
Haumy. OTcroa BbITeKaeT HeOOXORMMOCTb He TONbKO yda-
CTHA B MEXIYHAPOJHBIX COITIALIEHNAX, HO U UMILIEMEHTALIAN
X TIOJIOXKEHUII B OTPAc/ieBOe 3aKOHOATENbCTBO.

ITapmxckoe cormamenne 2015 rofga XOTs 1 He MOCBALEHO
HEIIOCPE[CTBEHHO OXpaHe aTMOC(EpHOro BO3[yxXa, (axTu-
YecK) OKa3blBaeT CYyIIeCTBEHHOe BVAHMeE Ha oTy cdepy. Ha-
LIMOHAZIbHO OTIpefiefiieMble BK/Iabl TOCYHApCTB IO COKpa-
I[EHNI0 BBIOPOCOB NApHMKOBBIX Ta30B NPU UX peann3alun
CIIOCOOCTBYIOT YIyYIIGHNIO KadyecTBa BO3IYXa, OCOOEHHO
B IIPOMBILIEHHO PasBUTBIX PermMoHax. B aroit cBasu mMopep-
HIM3alMA CUCTEMbl HOPMUPOBAHNUA M Pa3peIINTE/IbHON Jies-
TEJIbHOCTY O/DKHA YYUTBIBATh KImMMarudeckuii gaxrop. Jlo-
TMYHBIM BBIITIAGUT IO3TAIIHOE Y>KeCTOYeHMEe HOPMaTUBOB
ISl YyCTAaHOBOK C BBICOKOJ K/IMMAaTUYECKO 3HAYMMOCTBIO,
BBeJleHNe CIIelIa/IbHBIX TPeOOBAaHNIT K IUIAaHAM COKpAallleHMsI
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BBIOPOCOB /Il KPYITHBIX MICTOYHMKOB ¥ paclIMpeHMte puMe-
HEHIsA HaMIyYlIMX JOCTYIHBIX TEXHOJIOTMII C aKI[eHTOM Ha
CHIDKEHMe KaK TPaJINIIMOHHBIX 3arPsA3HUTENEN, TaK ¥ MapHHU-
KOBBIX ra30B. Takue moaxobl TpeOyIoT 3aKpeIIeHNs B HOA3a-
KOHHBIX aKTaX, KOHKPEeTU3VPYIOLINX HonoxeHns 96D3.
OrtpenbHOTO aHanusa TpebyeT cucTeMa MOHMTOPUHIA aT-
MocdepHOro Bosfyxa. VI3MeHsOIIMecs METeOyCIOBY, POCT
YaCTOTBl SKCTPEMA/bHBIX SABJIEHMI M TPAHCTPAHMYHBINA IIe-
pEeHOC 3arpsisHUTETIEN [jeNaloT HeOOXORMMOl MHTErpaLnio
9KOJIOTMYECKOT0, TMJPOMETEOPONOTNYECKOTO W KIMMaTI4e-
CKOro MOHMTOpMHra. HopmaTnBHOe 3akpenieHue COBMeCT-
HOTO MCIIONb30BaHMsA [AaHHBIX, paclIMpeHue ceTU Habmo-
JaTeNbHBIX IYHKTOB B K/IMMATMYECKM YA3BMMBIX PErMoHaXx,
YCTaHOBJIEHME eVHBIX TpeOoBaHMII K popMaTaM U IepUo-
AMYHOCTM M3MEPEHMI, a Takke K 06MeHy uHpopmarme
MEX/Jly OpraHaMy BJIaCTU — 3TO K/II0YeBbIe HAaIIPAB/IEHN MO-
IepHY3alMM MOHUTOPUHIOBOI MHPPACTPYKTYPBL.
MeXnyHapOoIHOIPaBOBOE PerynMpoBaHMe OXpaHbl aTMO-
cepHoro Bosgyxa copMMUPOBANIOCH MOCTENIEHHO M HOCUT
¢dparmenTapHblit xapakTep. IlepBoHauaIbHO BHUMaHME OBIIO
COCpe[JOTOYEHO Ha TPAHCTPAHNYHOM 3aTrpPA3HEHMH, YTO BbIpa-
3u0ch B KOHBeHIIMM O TPaHCTPaHMYHOM 3arpsA3HEHUN BO3-
TyXa Ha OONbIINe PACCTOAHVA ¥ MOCTEAYOIINX IPOTOKO/MAX.
ITospHee B IIeHTp BHMMAaHMA BBILUIM ITI0OATbHBIE KIMMAaTHU-

JInteparypa:

YyecKle MpOIlecchl, 4YTO HAIIJIO OTpakeHMe B PamModHOI KOH-
Beruuu OOH 06 nsmenenun knnmara, Kuorckom mporoxorne
n IlapmwxckoM cornmamenny. XOTA YHUBEPCABHOTO JOro-
BOpa, CIIELMAJIbHO IOCBAIIEHHOIO KOMIUIEKCHOI OXpaHe aT-
MOC(EepHOro BO3yXa, IO CYUX IIOP HEeT, COBOKYITHOCTb 9KOJIO-
TUMYeCKMX M KIMMaTUYeCKVX COITIalleHNit pOpMUpyeT paMKIL,
B KOTOPBIX TOCY/IapCTBA MOIEPHU3UPYIOT CBOE HALIMOHA/IbHOE
3aKOHOMATeNbCTBO.

IIpoBemeHHDbII aHAMM3 IO3BOJIAET KOHCTAaTHMPOBATb:
OXpaHa aTMOC(EPHOro BO3[yXa B YCIOBUAX KIMMATIYECKIX
M3MEHEHMII CTAHOBUTCA OJHOI M3 Hambomee CIOXKHBIX 3aad
COBPEMEHHOT0 9KO/Iornyeckoro npasa. HanymoHanpHbIe Mexa-
HU3MBI OXpaHbI Bo3fgyxa B Poccun B 11e1oM cpopMupoBaHsl,
HO ux 3¢} deKkTMBHOCTD OrpaHmMyeHa cnaboil MHTerpanye
KIMMATH4ecKoro (akrtopa U MHEPLMOHHOCTHIO MOLXOLOB
K HOPMIPOBAHMIO I MOHUTOPWHTY.

IlepcniexTUBBI COBEPLIEHCTBOBaHNA IPAaBOBOTO PETYINPO-
BaHUA CBA3aHBI IIPEXJe BCETO C aJIpeCHON KOPPEeKTUPOBKOI
96D 3 11 TO/13aKOHHBIX aKTOB: 3aKpelIeHlieM KTMMaTIYeCKOTo
M3MEPEHM Lie/lell ¥ IIPMHLMIIOB OXPaHbl BO3JyXa, KIMMaTH-
YeCKV OPMEHTMPOBAHHBIM HOPMMPOBAHMEM BBIOPOCOB, MH-
CTUTYLUVOHA/IbHBIM YCU/IEHMEM VHTETPUPOBAHHOTO MOHMTO-
puHra u 6ojee IONHON MMIUIEMEHTAIVIEN MeXyHapOLHBIX
KJIMMATUYECKUX 0053aTe/IbCTB.
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OcHoBOMONAarawWMn NPUHLMN pasgeneHnsa BnacTen:
€ro NnoHMMaHue B UCTOPUKO-NPABOBOM M COBPEMEHHOM KOHTEKCTe

Kpemnésckuit Feopruii leoprueBny, CTyaeHT MarncTpaTypsl
Bcepoccuitckuii rocynapctseHHblilt yHusepceutet toctuuum (PMA Muniocta Poceun) (r. Mocksa)

KOHHCHHI/I}I pasgeneHnaA BIACTel NPOIIIA JJIATEIbHbIN
OyTh pasBUTHA. VIsyyasd 9TOT NIyThb, MOXXHO HPUIATH
K BBIBOJ[Y, YTO OCHOBBI TeOpUY OBLIM 3aJI0>KeHBI elé Apu-
cToTeneM. B cBoeM yueHUM O TOCyZapCTBEHHOM YCTPONCTBE
IpeBHerpedeckuit ¢pumocod BBIAENST TPU COCTABHBIE YaCTIUL:

nepBas — 3aKOHOCOBEIATe/IbHbIN OpraH, BTOpas — Maru-
CTpaTypsl (JOIDKHOCTHBIE JIMIIA, YTPaBIAKIINE TOCyHap-
CTBOM) U TpeTbsi — CyheOHble opraHbl. OfHAKO, HECMOTPA
Ha CXOJHOe JielleHne, ApUCTOTeNb TOBOPUI O CTPYKTYpe To-
CYAApCTBEHHOTO YIIPABJIEHMs, a He O pasfieJIeHNM BIaCTHBIX
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IIO/IHOMOYMII KaK TaKoBbIX [1, ¢. 154]. Eié onHuM mpumepom
PaHHUX MOTUTUKO-IIPAaBOBBIX B3I/AI0OB HA 3Ty TeMy ABA-
forcst upgen [lomubus. On Bumen ugean GopMsl IIpaBIeHMs
B CMEIIAHHON cucreMe, OOBENUHSIIOM[E MPUHIUIIBI MO-
HapXWM, apUCTOKpaTuy ¥ feMokparuy. Ilommbuii paspensn
PumMckoe rocyapcTBo Ha Tpy BIacTU: KOHCY/IOB, CEHaTa U Ha-
porna, cunuTtas 006s13aTe/IbHbIM YCTIOBMEM MX PaBHOBecue U He-
IOMyCTUMOCTD IlepeBeca B [T0/Tb3y OfHOIL U3 BeTBeit 2, c. 27].

Hu B snoxy Autnmunoctu, Hu B CpelHeBeKoBbe He OblIa
CO3/laHa IIe/I0CTHAsI KOHIENINsA pasfie/ieHns BaacTeil. Tem He
MeHee, 671arofiapsA HaKOIUICHHBIM JJiesAM ObIT 3a/10xeH QyHpa-
MEHT 111 eé mocnenymomnero ¢popmmupoBanys. IlepBsIM MbICTIHN-
TeneM, ChOPMYIMPOBABIINM TEOPUIO Pasfie/leHNs BlacTeil B eé
COBpeMEHHOM TIOHMMAaHNM, IPUHATO cunTaTh J>koHa JIoKKa,
IpeICcTaBMUBIIEIO CBOM ufien B «[IByX TpakTaTax O rocynap-
CTBEHHOM IIpaB/ieHuu». Ero Teopnsa 6asupoBansach Ha IpUH-
LIax 0OI[eCTBEHHOTO JOr0BOPa I CO3AAHNN IIOIUTIIECKOTO
MeXaHM3Ma, IPU3BaHHOTO 3alUTUTh TPaK[aH OT IPOU3BOJIA
TOCY/JapCTBa U MOCATATeIbCTB HA UX TPaXklaHCKUe, TOMUTHU-
YecKue M SKOHOMUYEecKe cBoOobI [3, ¢. 307]. JIOKK BbIgesan
MMIIb 3aKOHOJATE/NIbHYIO M UCTIOTHUTENbHYIO BIACTH, OTHOCS
CymebHYI0 BIaCTh K 9/IeMEHTaM MUCHOIHUTENbHO. Tperbeit
BETBBIO OH IIpM3HaBas (efepaTUBHYIO (COI03HYIO) BIACTD, KO-
TOPYIO TaK>Ke OOBENUHSAI C MCIIONMHUTEIBHO, OCKOTIbKY UX
pasdie BUEN He B CYTH, a B QYHKIMAX.

ITpuoputetrHoe sHaueHMe JIOKK OT/laBajI 3aKOHOAATE/TIbHOI!
BJIACTY, Ha3blBasl €€ «BEPXOBHOI». VIMEHHO 3aKOHOMIaTe/IbHAS
BJIACTD BIIPaBe CO3/[jaBaTh 3aKOHBI J/I1 BCETO 001IeCTBa I KaXK-
[OTO ero 4IeHa, yCTAaHABIMBATh 00IIe06s3aTe/IbHbIE IIpa-
BIJIA MTOBEJIEHMsA ¥ Ha3HayaTh HaKas3aHUA 3a UX HapylLIeHMe;
OCTajZIbHble BETBU B/IACTU MCXOJAT U3 He€ U eil MOJYMHEHDL.
ITpu atom B Tpymax [Ixona JIokka cmabo mpefcTaBieHa Cu-
CTeMa B3a/IMHOTO KOHTPOJISI MEXY BETBSIMU BIIACTI.

Kiaccmuecxas Teopust paspenieHnst BacTeit Obla BIlepBble
monmHoueHHo paspaborana Ilapnem Jlym ge MoHTecKbe.
Dpannysckuit punocod, onmpasch Ha ONbIT JIOKKa, U3IOXIIT
eé B pabote «O gyxe 3aKOHOB». MOHTeCKbe IIPUILIE K BEIBOAY,
YTO B T0OOM rOCYAapCTBe CYLIECTBYIOT TPY POJA BIACTI.

- 3aKoHoJaTelIbHasA BIACTb, C IOMOIIbI0 KOTOPOIL TOCY-
Tapb WIN yYPEXJEeHMe CO3a€T 3aKOHbI VI OTMEHSAET Cyllle-
CTByIOLIVE; €€ IIPUOPUTET 0OYC/IOB/IEH CaMOll IPUPOLIOIL.
pelaromasn
BOJIHBI I MUPa, TOCY[APCTBEHHOI 6€30I1aCHOCTH 1 MeXKAYHa-
POJHBIX OTHOLIEHMI]; TI0 CBOEI MIPUPOJie OHA OTPAHMYEHa.

- Cype6Has BIACTb, Kapaollas 3a IPeCTYIUICHNA 1 pas-

- MWcnomaurenpbHasa BNIAaCThb, BOIIPOCHI

pemamomas Coopbl MEXXAY YaCTHBIMM JIMLAMM; OHa JOJDKHA
ObITb He3aBMCUMa B IIPUHATUY PELIEHNIT ¥ CTPOTO ONMPAThCS
Ha 6yKBY 3aKoHa [4, c. 22].

Jnst obecrevyennss paBHOBeCHUs BeTBel BnacTy MOHTeCKbe
BBEJT 97IeMEHTBI X B3aMIMHOTO OTPaHMYeHN A, YTO MOYKHO CUH-
TaTh MPOOOPa3OM MeXaHM3Ma «CHEPXKEK UM IMPOTUBOBECOBY.
HelicTBEHHOCTDb €ro ufeil MOATBEPAUIACh UX 3aKpeIIeHNeM
B KauyecTBe KOHCTUTYIIMOHHOTO INPMHIMIIA HE TOIbKO BO
@paHuun, HO U B APYTUX rocyfapcTsax B KoHne XVIII Beka.

Wnen MoHTeckbe pasBuBanu u apyrue mpiciutenu. Cepb-
€3HOoe BHIUMAaHUe TeopuM pasfe/leHNns BIAcTeil yhenuna He-

Mmenkuit punocod Mmmanymn Kaur. B pabore «Meradu-
31Ka HPaBOB» COMIEP>KUTCS €r0 COOCTBEHHAs MHTEPIIpeTalys
maHHoM fokTpuHbL. Ilo MHenuio Kanra, 3akoHOpmaTenbHas
BJIACTDb IIPVMHAJJIEXNT JIMIIb CYBEPEHHON KOMIEKTUBHOI BOIE
HapOJIa, MCTIOTHUTENIbHAA COCPEJOTOYEHA Y IPABUTEIA U MO -
YJHeHa 3aKOHOJATENIbHOI, a CyheOHas HasHadaeTcCs VICIOJ-
HUTE/IbHOI BIACTbI0. B pesynbTaTe BOSHMKAET B3aMMOCBA3D
BCeX BETBeEIA, TPV KOTOPOIT OHM JIeJICTBYIOT OJfHA IOCPECTBOM
mpyroit. Kak 1 y Oo/lbIIMHCTBA MCCIeOBaTeNeil, CucTeMa
KaHTa CTaBUT 3aKOHOJATENbHYIO BJIACTDH BBIIIE OCTATbHBIX,
YTO OOBACHACTCA TeM, YTO VX B3aMIMOCBA3b HEJICTBYeT Ha OC-
HOBE eIMHOr0 3aKOoHa [5, c. 326].

[l 1momHOro HMOHMMAaHMA pasBUTUA NPUMHIUIA pasfe-
JIEHUs1 BJIACTEl Ba)KHO PacCMOTPETb U IIPOTUBOIIONIOXKHbIE
TOYKM 3peHuA. OJHUM M3 IEepPBBIX KPUTUKOB KIacCUYeCKOI
npen soicTynun JKan-’Kak Pycco. On Bugen riaBHyIo 1enb
3aKOHOJATe/bHO B/IACTM B KOHTPOJIE HaJ| IIPaBUTENEM, IIO-
JIaras, 4TO 9Ta BJIACTb JO/DKHA Oe3pasfe/lbHO MPUHAJIeKATh
Hapopny. OpHako, IpMU3HaBasA, YTO HAPOJ HE MOXKET OCylIe-
CTB/IATH €€ HEIOCpPEefCTBEHHO, Pycco cumTan HeoOXOAMMbIM
Ha/lM4YMe «areHTa» B JIMIe MCIOTHUTENbHON BIACTH, BBIION-
HSOIENl (QYHKIMIO CBSSYIOLIETO 3BEHA MEX/Y CYBEPEHOM
U IOAIAHHBIMH [6, ¢. 135]. OcHOBHOE OT/II4YME €r0 KOHIIEIIIN
3aK/II09a/I0Ch B OTPUIIAHMM JIeI€HNUA BIACTY Ha OTJelbHbIE
MHCTUTYTbI; OH IIpM3HABa/l BEPXOBEHCTBO €IMHOI, Hepas-
JIeTIbHOI HapOJHOI BOMY, BBIP@XKaeMolt uepe3 IIeOUCIINT.

O6parasich K OTeYeCTBEHHOMY OIIBITY, CTOUT OTMETUTb,
4yTO B Poccuy npuHIMII paseneHnsa BAacTeil Kak NOCTY/IaT JIN-
6epanmmsma Brepsbie 6611 BoipakeH M. M. CriepaHckuM B ero
«IIpoekrax u 3ammckax». [{ns1 pedbopmaropa paspesieHue Bia-
CTeif OBIIO BOIUIONIEHMEM 3aKOHHOCTM B (OpMe OCYIIecT-
BeHMA BracTu. EfMHas rocyfapcTBeHHas BIACTh B JIMIE MO-
Hapxa JO/DKHA ObI/Ia, 10 €T0 3aMbICTY, IPOMCTEKATb U3 TPEX
BeTBel. 3aKOHOJATE/NIbHYIO BIACTD IPEAIIONaragoch BPYyIUThb
TocymapcrBennoit [lyme, OTBETCTBEHHONI 3a OOCYXAeHMe
U TIPUHATHE 3aKOHOB. [71aBOJI UCTIOMHUTENBHOI BIACTY OCTa-
BajICs MOHAPX, KOTOPBIil Y4acTBOBA/ B fleATeNbHOCTH [lyMbl,
HO He MOT U3/JaBaTh WIVM OTMEHATD 3aKOHBI Oe3 e€ ofoOpeHnus.
Cyzne6HyI0 BIaCTb O/IUL[e TBOPSI/IN BBICIINIL CYAeOHbIT OpraH —
Cenar un cyp npucspksbiX. [Tpoext CrepaHcKoro mpemycma-
TpUBaJ He TONBKO pasfiefieHue, HO ¥ CUCTEMY CHIepKIBaIOLINX
(akTOPOB IS COITTACOBAHHOTO [IeNCTBS BriacTeit [7, c. 149].

YacTuyHyo peanmsalyio 3TOTO IPUHIMIIA Ha IPAKTHUKe
osHameHoBan Manudect 17 oktsa6ps 1905 roja. AKT ycra-
HaB/IMBaJI HesblO/IeMOe IPABM/IO: HUKAKON 3aKOH HE MOXET
BCTynuTh B cuty 6e3 ogobperns TocymapcrBenHoit [Iymsr.
OpHako cucreMa CHEp)XeK U IIPOTMBOBECOB MeIICTBOBaa
MUIIb TI0 BOJIE€ MMIIEPATOpPa, M3-3a 4Yero 3aKOHOJATeIbHbIE
GYHKLIUY TIepBBIX POCCUIICKMX MApIaMEHTOB 3a4acTyIO BbI-
rafenn ¢uktuBHbIMU. TeM He MeHee, porrb MaHudecra Kak
KpaeyTro/lIbHOTO KaMH:1, BHECIIETO BayKHbIN BK/IaJl B pasBUTHE
HEe TOJbKO pasfielleHus BJIACTeil, HO WM IIapJlaMeHTapusMa
B Poccum, TpynHO nepeoneHuTb.

Hanee, 23 anpena 1906 roga, 6bl1a yTBep>KaeHa HOBast pe-
makiusa «OCHOBHBIX TOCYIApCTBEHHBIX 3aKOHOB Poccuiickoit
uMmiepun». JTOKyMEeHT MMen HPUHLUMMIMAIbHYIO BaXKHOCTD,



“Young Scientist” - # 4 (607) - January 2026

Jurisprudence | 291

IIOCKOJIbKY BIIEPBbIE Ha 3aKOHOJATEIbHOM YPOBHE 3aKPEILA
OPUHLUI pasfeneHNs BaacTell. DTO IONOKUTENIbHO CKasa-
JIOCh KaK B TEOPETUUECKOIT, TaK U B IIPAKTUUYECKOIL cdepe, BO-
IUTOTUBIIVCH B Pasfie/leHnu PyHKIWIT 1 0OHOB/ICHNUM IIO/TUTH-
YECKOJI XKIU3HU TOCY/IapCTBa.

CoBeTcKuil epuos, 03HaMEHOBAJICS OTTOP)KEHVEM IIPVH-
LuIa paspefieHns BacTeil mop BausAHueM upeit K. Mapkca,
®. Surenbca u B. V. Jlennna. Ero npusHaBanu 6yp>KyasHbIM
u HenpuemneMbIiM. B CCCP o peanbHOM pasjenieHUM BlacTei
TOBOPUTDb He NPUXOAUTCA: AUKTATypa MIpojeTapyuaTa M Jo-
3yHr «Bca Bmacts CoBeraM» He IpefIIoaraayu Kakoro-umoo
nenenudA. C 1917 ropa cucteMa rocy/lapCTBEHHOI BIaCTH, 11O
CYyTH, KOHLIEHTPUPOBaa 3aKOHOJATe/IbHbIE, MICIIONHUTENbHbIE
u cynebuble GyHKIuM B eguHOM y3me — ammapare LIK KIICC
u Cosete MuHuctpos [8, c. 31]. Koncturyunsa 1977 roga 3a-
KpeIlIAiNa 3Ty KOHIIEHTPALMIO IO, STUAON «IeMOKpaTude-
CKOTO ILIeHTPa/IN3May», IPEeII0/IaraBIIero MOMHY0 ITOf0TYET-
HOCTb HIDKECTOSIIIUMX OPTaHOB BBIMIECTOSIIUM ¥ ONACHOCTDb
«aHapXUM» P OCNIA6IeHNN LIeHTPaInu3Ma.

HoBsbli1 aTam 114 peanusalyuy IpUHINIIA Pas3jeNeHNs Ba-
creit B Poccun Havancsa ¢ mpunaruem Koncturyunnm Poccnit-
ckoit @epepanyu 12 gexabpst 1993 roma. Crarps 10 Koncru-
Ty IPOBO3I/IACKIA pasfie/ieHe TOCyAapCTBEHHON BIacTh
Ha 3aKOHOJATE/IbHYIO, MCIIOJTHUTEIbHYIO U CYAeOHYIO U ycTa-
HOBWJIA CUCTEMY CIepKeK 1 IIPOTMBOBECOB JUIA MX QYHKIINO-
HUPOBaHMS.

B coBpemenHoit Poccuu 3aKOHOZATENbHYIO B/IACTh OCYILE-
creisier OenepanvHoe Cobpanue, coctosimee u3 Cosera De-
nepauyn n TocynapcTsennoit JJymel. VicnonuurenbHasa BIacTb
npuHagnexut [IpaBurennctsy PO, a cynebnas — Koucrury-
nuonHomy 1 Bepxosnomy Cyny Poccuiickoit ®enepanyn. ITpe-
sugeHT Poccuiickoit ®epepanun, cormacHo OCHOBHOMY 3a-
KOHY, ABJIAETCA I71aBOii TOCYapCTBa, rapaHToM KoHcTuTyImu,
mpaB ¥ cBOOOJ, UemoBeKa 1 paKlaHNHA, ¥ obecrednBaeT Co-
IJIaCOBaHHOe (DYHKLVOHVMPOBAHYE OPraHOB TOCYHApCTBEHHOMN
Bracti [9]. [Ipesnnent, ncxons us OYKBBI 3aKOHa, He OTHOCUTCS
HapAMYI0 HM K OJHOI U3 BeTBEN BIACTH, YTO IOPOXKJAeT
CIIOPBI O €T0 ONTUMAIbHOM MECTE B CYCTEME FOCYAAPCTBEHHBIX
opraHos [10, c. 354]. KoHcTUTYIVIA olpefie/iieT OCHOBHbIE Me-
XaHU3MbI B3aMOJIEICTBISA BIIACTEN, B TO BpeMsA KaK MX IIO/THO-
MO4YMA YTOUHAIOTCA B OTAEbHBIX HOPMATVBHBIX aKTaX.

CoBpeMeHHas JOKTPUHA CTa/IKMBAETCS C BOIPOCOM O Ipa-
BOBOM CTaTyce HEKOTOPBIX TOCYlapCTBEHHBIX OPraHOB, KO-
TOpble C/IOKHO OJHO3HAaYHO OTHECTM K TPaJMLMOHHBIM
BeTBAM Br1acTu. Hammpumep, B coorseTcTBuUM ¢ PefiepanbHbIM
3akoHOM Ne 394-®3 «O TocymapctBenHom Cosete Poccmit-
cxoit Pemepannm», K €ro OCHOBHBIM HAIPaBIE€HNAM OTHO-
CUTCSl OIpefie/ieHre NPUOPUTETOB BHYTPEHHeN U BHEIIHeN
HONIUTUKM ¥ COJEICTBME COITIACOBAHHOMY (YHKI[VIOHUPO-
BaHMIO OPraHOB Iy6muyuHoOI Bract. OfHAKO peasrbHBIX IIOTI-
HOMOUYMIL II0 CAMOCTOSITE/IbHON peann3alyi 3TON IMOMUTUKA

JInteparypa:

CoBeT He UMeeT, [eiiCTBYA MULIb BO B3auMogeiictsuu ¢ I1pa-
ButenbctBoM PO mmu locymapcrBennoit Jymoit [11, c. 8039].

[Tono6Hble IpUMepb HOPOXK/AAIOT B HAYYHOI Cpefie MHEeHMs
0 HeOOXOAVMMOCTY BBbIJE/IEHNsI [[OHNOMHNUTEIbHBIX BETBeIl
BlacTy (IPe3NAEHTCKON, IPOKYPOPCKOMN, YYpenuTeIbHOM
nT. 1) [12, c. 379]. OnHaxo BhIfeNIeHNe HOBBIX BETBEI MOXKET
HapyHWINTh CAOXKMBLIEECA B3aMMOJENCTBME M CaMy KOH-
LEeNLMIO Pas3jeNieHNs BIacTell, a TeopeTudecKye oCTPOEHNs
MOTYT OKa3aTbCsl Helle/leCoOOpasHbIMI Ha IPaKTHUKe.

B coBpeMeHHBIX aKafleMUYeCKMX KPYyTrax MPOJOJDKAIOTCA
AVICKyCCUU BOKPYT Teopuu paspiesieHns saacteir. OfHa 3 HUX
KacaeTcsi IpoO/IeMbl COOTHOIIEHUA O0IIel Teopuy ¥ HaIyo-
HAJIbHOJ NPAKTUKY €€ IIPYMEHEHN .

Epmnoro MHeHus snech HeT. Hapany ¢ mpusHaHMeM cylile-
CTBOBAHUs O01Ielt TeOpuy, psAf YIEHBIX MOJIATAET, YTO ITO He
TEOPYs, @ UMEHHO NPUHIMI — JMHAMWYHBIN IIPOLIECC TIOCTO-
SHHOTO IlepepacIpefie/ieHNs Y U3MeHeHNA OalaHca MeX]y BeT-
BAMM BIIaCTH B Ka)K/IOM KOHKpeTHOM rocyziapcrse. CyliecTByeT
TaK)Ke TOUKa 3PEHIS, COITIACHO KOTOPOIL peyub UJET HE O pasfie-
JICHUM CaMO¥i BIACTH, a O pasfieneHnyt QYHKINII 1 HOTHOMOYMI
PasIMYHBIX TOCYlapCTBEHHBIX MHCTUTYTOB, IIOCKOTbKY BCA
BJIACTD MICXOAMT OT HAPOJa M IpUHAIEKUT eMy [13, . 10].

HecMmoTps Ha MHOXXeCTBO TOYEK 3PEHM A, MOXKHO TOBOPUTH
006 obwielt Teopuy paspeseHMs BIACTell, KOTOpas COXEPXKUT
yHUBeEpCaIbHble 6a30Bble MOCTY/NAThl ¥ HMPUHIUIIBI, COCTaB-
nsiomye eé GyHZaMeHT. DTV OCHOBBI MOXKHO pacCMaTpUBaTh
Kak o011111e /151 BceX e€ BapMaHTOB HE3aBMCHMMO OT CTPAHBIL.

IToMyMO TpafMIIMOHHOTO pa3fjeneHya Ha TpU BETBY, B CO-
BPEMEHHBIX MTOUTUYECKUX CUCTEMAX YaCTO FOBOPAT O «YeT-
BEPTONl BIACTM» — CPEACTBAX MAaccOBOM MHQOPMAIVIL.
ITpecca urpaeT BaXXHYIO POJIb B 00IIIECTBEHHOM KOHTPOJIE 32
[eATeNbHOCTDIO TOCYlaPCTBEHHBIX MHCTUTYTOB. IIpmHumm
paspenieHMs BIAcTell peanusyeTcs IO-pasHOMY: B ONHUX
CTpaHaX OH JXKECTKO 3aKpeIUIEH KOHCTUTYLVOHHO (KakK CuU-
cTeMa cfiep>kek 11 mpotuBosecos B CIIIA), B gpyrux — MeHee
dbopmanen u ocHoBaH Ha 00blyasix (kak B Benmnkobpuranumu,
I7ie CIIO/THUTEIbHAA M 3aKOHOJJaTe/IbHasl BIACTY TECHO ITIepe-
mneTensl) [14, c. 340].

Dopmupys LeI0CTHOE NPefiCTaBeHNe O MPUHIUIE pas-
Ie/IeHNsA BIaCcTell, IPUXOAUM K BBIBOJY, YTO €r0 MCTOKU BOC-
xozAT K IV BeKy [0 H. 9., @ aKTyaJTbHOCTb COXPaHAETCA IO Celt
feHb. [ImuTenpbHOE pasBUTNE 3TOV AUCKYCCUM OOYCIOBICHO
€€ BaXHOCTBIO I TOCYlapCTBEHHOro ycTpoiictBa. Hosble
B3I/IAABI 4acTO 6asMpoBaINMCh Ha IIPEABIYIINX TOCTIVKE-
HUSX, TTO3BOJIAA C KK/IBIM 3TAIIOM aHaIM3MPOBaTh Ujielo BCé
rry6yxe. CoBpeMeHHast TeOpust ¥ IIPAKTUKA TAK)XKe CTA/IK/Ba-
I0TCsI C IIpo6IeMaMut: COOTHOIIEH Ve OOIIell TeOpUIL M HAIO-
HaJIbHBIX MOJeJIel, OITMMAabHOe paclpeneneHue GyHKINIL,
BOIIPOC O HOBBIX «BeTBAX» BracTu. CaMo Hanm4me 3TUX AUC-
KycCHil JOKasblBaeT HEIPEeXOAAL[yI0 aKTya/lbHOCTb IPMH-
LI pasfe/ieHns BIacTel.
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KnioueBblie 0CHOBaHUA KnaccuunKauuu CAENOK U UX NPAaKTUYEeCKoe 3Ha4YeHune

Kpemnésckuit Feopruii leoprueBny, CTyaeHT MarncTpaTypsbl
Bcepoccuiickuit rocyaapcteenHblii yHusepeutet toctuumum (PMA MuHiocta Poccuu) (r. Mocksa)

KnaCCM(’pI/IKauMﬂ ABJIACTCSA OJHOM U3 K/IIOYEBBIX TeM
B y4eHMM O cfenkax. Kak[ylo chenKy MOXKHO OJfHO-
BPEMEHHO OTHECTM K HECKOJIBKUM KIacCu(pUKalVOHHBIM
TPYIIIaM, 4YTO 06YCIIOBIIEHO JAINTEIbHOI MCTOPMEl PasBUTHA
3TOTO MHCTUTYTA U OOLIMPHOCTDIO TPAXKIAHCKOT0 060pOoTa.

B 3aBMCMMOCTH OT CYOBEKTHOIO COCTaBa U KO/IUde-
CTBa BOJICU3DABICHMII, HEOOXOMMBIX [y COBEpIICHN,
CHIENKM TIOAPa3/eNATCA Ha OFHOCTOPOHHME, NBYCTOPOHHIE
U MHOTOCTOpOHHMe. ITOHATMA STMX BUJIOB PACKPBIBAIOTCS
B cTatbe 154 Ipaxpanckoro kopexca Poccuiickoit Pepmepanyn
(manee — 'K PD).

CornacHo 1. 2 c1.154 I'K P®, ogHOCTOpOHHEI cuMTaeTCs
ClieTKa, AJIA COBEPUIEHNS KOTOPOJ B COOTBETCTBUY C 3aKOHOM,
VHBIMI IIPABOBBIMI AKTAM VTN COITIALIIEHIEM CTOPOH He06-
XOJIIMO M JJOCTQTOYHO BBIPAYKEHVISI BO/IY OFHOM CTOPOHBI.

Cratpsa 155 I'K PO koHKpeTUsnpyeT, YTO OFHOCTOPOHHAA
CHenKa cosfaeT OOs3aHHOCTM JUIA JIUIIA, €€ COBEPIINBIIETO.
B xadecTBe MCK/IIOUEHMs 3Ta HOpMa IIpENIIOaraeT, 4To Off-
HOCTOPOHHSISI C/Ie/IKA MOXKET MOPOXKZATh OOSI3aHHOCTHU iIst
OPYTUX JIUIL, IMIIb B CAYYasAX, IPSAMO IIPeJyCMOTPEHHBIX 3a-
KOHOM /160 COoIIallieHyieM C 9TUMM JIMLAMA.

TUNMYHBIM IPUMEPOM OJJTHOCTOPOHHET! CIENKY, HOPOXKIa-
follelt mmpaBa, sBysietcs 3aBewjanre (ImaBa 62 I'K POD). Ilpn

9TOM 3aBelllaHie MOXET BO3jIaraTh OOS3aHHOCTYU ¥ Ha JIUI,
yKa3aHHBIX B HeM. TaK, Ha Hac/IeHIKa, TI0/TyYaoIero MMYIIe-
CTBO, MOXeT OBbITh BO3/I0)KEHA 00513aHHOCTD IEPefjaTh YacTh
3TOTO MMYILECTBA MV BBIIOTHUTDb MHOE JIEMICTBYE B IO/Ib3Y
TPETHEro IMIIa — TaK Ha3bIBaeMbIII 3aBelllaTebHbII 0TKa3 (II.
1 c1. 1137 I'K P®). Hanpumep, Hac/lefHUKY 11O 3aBeIIaHNIO
MIepeXOiUT [OM, HO OH HE CMOXKET BCTYIUTHb B IIpaBa BjIa-
[eHMV, TIOKa He BBIIIATUT OIpeie/IeHHYIO IEHeKHYI0 CYMMY
IanbHell POICTBEHHNIIE 3aBeIaTers.

K npusHakaMm oJHOCTOpOHHEI CIENKN TaKKe OTHOCATCA:

- Odopmnenne yeka.

- Ily6nmuunoe o6bsaBreHne o KoHkypce (ct. 1057 'K PO).
Boiyjaua fosepennoctu (ct. 185 T'K PO).

- 3asBneHue ydactHuka o Bbixoge u3 OOO (ct. 26 O3
Ne 14 «O6 ob1jecTBax ¢ OrpaHNIEHHON OTBETCTBEHHOCTDION).

- 3auger BcTpeuHoro Tpebosanus (ct. 410 TK POD).

- Ortkas ot HacnencrBa (ct.1157 'K P®D).

- Ilpunarue nacnencrsa (ct.1152 'K PO).

- Buecenne
(c1.185 TK PD).

- Ily6nuunoe obemranue Harpazsl (ct. 1055 'K PO).

B [oxTpuHe TrpakmaHCKOro IpaBa, B YaCTHOCTM B pa-
6otax b. b. Uepenaxuta, cyiiecTByeT KnaccuduKarys OgHO-

IVIaTeXXa OTCYTCTBYIOLIEMY KpegUTOpy
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CTOPOHHMX CIE/IOK Ha OJZHOCTOPOHHE-YIIPaBOMOYMBAIOLINE
U OZHOCTOPOHHe-00s3bIBaoIne [1, ¢. 160].

OpHOCTOpOHHe-YIIPaBOMOYNBAIOIAs CllelIKa IPeJoCcTaB-
€T APYIOMy JIMIY OIpele/leHHOe CyObeKTMBHOE IIPaBO
6O IMIIaeT ero Kakoro-m6o nmpasomounst. E€é coepiienme
IpMU3HAETCA IPABOMEPHBIM IIPY OIpeJie/IeHHBIX YCTIOBUAX, Ha-
IpUMep, KOTZIa OHA BBITOJHA /ISl afipecaTa, COOTBETCTBYET €r0
MHTepecaM WK 001eCTBEHHOMY 671ary, 1160 MpsMO IPeRIIn-
CaHa aJIMMHUCTPATUBHBIM aKTOM KOMIIETEHTHOTO OpraHa.

- JIByCTOPpOHHUMMM TIPU3HAIOTCA CHENMKW, IS 3aKJIIO-
YeHUSI KOTOPBIX HEOOXOAMMO COIIACOBAHHOE BOJIEU3BSB-
JIeHNEe JIBYX CTOPOH.

— MHOroCTOpOHHMeE CLeNKM TPeOYIOT BBIpaXKeHue BOIU
6o7ee IBYX CTOpPOH, HAaIlpaBJIEHHOI Ha JOCTIDKEHNE efUHOI
npaBoBoit ueni (1. 3 ¢t. 154 'K P®). Ctout oTMeTUTD CXOXee
Te/leHNe JOTOBOPOB Ha JABYCTOPOHHIE ¥ MHOTOCTOPOHHIIE;
pasnu4ie 3aK/I0YaeTcs B TOM, YTO B CHe/IKe Ha OFHON CTO-
POHe MOXeT BBICTYIIATh HECKOJIBKO In1y [2, ¢. 109].

Kak cmpasegmuo otmewyan C. C. AnekceeB, OJHOCTO-
POHHSIS CHENKa SIBISETCS BKHON U cCrenududeckon dva-
CTBIO MeXaHM3Ma IPAXKJAHCKO-TIIPaBOBOTO Peryl1npoBanu4 [3,
c. 68]. Eé mpakTuyeckas 1leHHOCTb HPOSIB/ISETCS B BO3MOX-
HOCTH JJOCTIDKEHIS IIPaBOBOTO Pe3y/IbTaTa IOCPeiCTBOM BO-
Nen3bABNACHNS OfHOro nuua. Hampumep, cocraBnas 3aBe-
Hac/IefiofiaTe/lb  CaMOCTOSITEIbHO — PAaCIIOpPsKaeTcs
CBOVIM MIMYILIECTBOM Ha CITy4ail CMEPTH, OIpefe/isii Kpyr Ha-

I[aHIe,

C/IEHMKOB U BO3J/Iaras Ha HUX BO3MOKHbIE 00A3aHHOCTI.

JIBycTOpOHHIME CHeNKY (ZOrOBOPBI) COCTAB/IAIOT OCHOBY
IPaXXJaHCKOro 060poTa, 0becrednBas yLOBIETBOPEHE B3a-
VMHBIX VHTEPECOB CTOPOH. MHOTOCTOpPOHHME >K€ CHEeNKI
(HampyMep, TOTOBOP IPOCTOTO TOBAPMILECTBA) CIYXAT I
peanmmsanuy OOLIMX Ile/meil Tpex 1 Oojee NI, MOPOXK/as
IJIsT KOKIOTO M3 HUX paBHbIe IpaBa 1 0OSI3aHHOCTH IO CO-
BMECTHOI1 A€SITe/IbHOCTH, YIPABIEHNIO OOIIVM UMYIIeCTBOM
U pacIIpesie/IeHNIo Pe3y/IbTaToB.

3aKOHOMIATEeNbCTBO M JIOKTPWHA B 3aBUCKMOCTM OT MO-
MEHTa BO3HUKHOBEHMS 0053aTenbCTBA, CBI3aHHOTO C [O-
TOBOPOM, Pasfe/AloT CAeNKU Ha [IBe KaTeropuu: KOHCEHCY-
aJIbHBIE U PeajibHble. AKTya/IbHasl U OHbIHE K/IaCCU(pUKALIS
6epéT CBOE Havaso emlé B PUMCKOM IIPaBe, Tie TPALUIOHHO
BBIZIE/IANIOCH TP BUZA JJOTOBOPOB:

Bepb6anbHble — cJienKa [yl COBEPIIEHMsT KOTOPOIl [OCTa-
TOYHO YCTHOTO BBICKA3bIBAHMS B CTPOTO ONPefeNnéHHOI hopMe.
JIutepanbHble — COBEpIIANNCH MOCPEACTBOM BHECEHUe OIpe-
HeTE€HHON 3aIiCy B CIeNMa/lIbHy0 KHUTY. VI peanbHble (res oT
JIaT. Belllb) — IIO CPELICTBY MaTepMa/IbHOI Ilepefjadil BelII.

VickmioyeHneM CYMTaNNCh ronble MakThl (pacta nuda), Ko-
TOpbIe TePBOHAYAJIbHO HE VMMM IOPUANYECKON CUIBI U He
BKJ/IIOYa/INCh B TPV OCHOBHBIE IPYIIIbI 00s13aTenbCTB. [lo3aHee
YyeTbIpe TUIA TAKTa — TOBAPUILECTBO, HallM, KYIIIA-ITpOfaka
U TIOpy4YeHMe — IIONTyYM/IN 3aKOHHYIO 3aIUTy IIyTEM Ipefo-

JInteparypa:

CTaB/IeHUA BO3MOXKHOCTY IIPeNbABIEH MCKA U CTAJIM Ha3bl-
BaTbCs1 KOHCEHCYa/TbHBIMI KOHTpaKTamu [4, ¢. 35]. B otnnune
OT peasIbHbIX KOHTPAKTOB, 3aK/TI0UeHNe KOTOPBIX 3aBIUCE/IO He
TOJIBKO OT COIVIACKS CTOPOH, HO M OT OIIP€eMleNIEHHBIX NeICTBUI
(HampyMep, Hepefiadyl BelV), KOHCEHCYalTbHble KOHTPAKThI
BO3HMKA/IM HEIMOCPENCTBEHHO U3 MPOCTOro HehopManmbHOTO
COITIALIEHVsI CTOPOH ¥ Cpasy IpuoOpeTanu OpUANYECKYIO
cuny [5, c. 243].

3aKOHOJJaTe/IbCTBO IMPSAMO He PacKpbIBAaeT MOHATHUA pe-
aJIbHOI 1 KOHCEHCYa/IbHOM CHE/IKM, OJHAKO JaHHOE pasaudue
npocnexusaercs B cT. 433 'K PO. Ilynxr 1 atoii cratby, puk-
CHUPYIOLINII 3aK/TI0UeHNe TOTOBOPA C MOMEHTA MOTyYeHNs aK-
1L[eTITa, OTPaKaeT MOfie/Ib KOHCEHCYanbHOIl caenku. ITyHkT 2,
yKa3bIBAIOLINIT Ha HEOOXOAMMOCTD IIepefadl MMYIecTBa IS
3aKJIIOYEHN JJOTOBOPA, OMICBIBAET PeabHYIO ClieNKy. Takum
00pasoM, [i/1s1 KOHCEHCYA/IbHOI CHIe/IKI K/TIOYEBBIM SIBJISIETCSI
COIIAIlIEHNE, a I PeasbHOM — COITIalleHNe IJII0C IeVICTBIE
TI0 TIepefiade MMYIIeCTBa.

HarnapHbIM puMepoM KOHCEHCYalbHOM CHENKY CITY>KUT
poroBop Kymnu-mpogaxiu (ct. 454 'K P®), rae croponst 0651-
3YIOTCA: OffHa — IIepefiaTh ToBap, Apyras — MPUHATD U OIJIA-
TUTb ero. Mopenb peanbHON CHENKM WUTIOCTPUPYET, Ha-
pumep, foroop 3aiiMa (c1. 807 I'K P®D), koTopblit cunraercs
3aK/TIOYEHHBIM C MOMEHTA ITepeiadl IeHeT VIV Belleil.

AHanns 3aKOHOLATETbHBIX feDUHMIINIT IIO3BOMIAET CAEIATh
BBIBOJI: B OIIpefie/IeHN ! KOHCEHCYalIbHO CHeNKM YacTO UCTIONb-
3yercst popMyIMpOBKa «00A3yeTcs mepefaTb», yKasbIBAIOIast
Ha Oygymee fmeiictBue. B ompenenennn peanbHoil cenku ¢u-
TypMpYeT ITIaro/ «MepefaeT», 03HAYAOMINIL, YTO Hepesiada AB-
nAeTCs He Oymyleil 00A3aHHOCTDBIO, @ KOHCTUTYTUBHBIM Jieil-
CTBUEM, 3aBepLIAIOIIM 3aK/II0YeHIe JoroBopa [6, c. 132].

IpaskjaHCKMI KOfleKC JOTTyCKaeT BO3MOXXHOCTb KOHCTPYH-
PpOBaHMsA OTHOTO BUJIA IOTOBOPA KaK B KOHCEHCYaIbHOI, TaK
u B peanpHOil ¢opme. SpKuit mpuMep — [JOrOBOP AapeHNs
(ct. 572 TK P®), KOTOpBIT MOXKET OBITH, KaK peanbHbIM (f1a-
peHMe Kak [ieiiCTBMe IO Iepefade Bely), TaK ¥ KOHCEHCY-
anpHbIM (oOewjaHme papeHuss B OyayiieMm). AHamormyHas
KOHCTPYKLMSI MPUCYTCTBYeT B HOrOBOpe 6e3BO3ME3LHOrO
nonb3oBaHus (ccymbl) (crarbs 689 TK P®D). Oto cBupgerens-
CTBYeT O I'MOKOCTH KIaccH(PUKAINU Y BOSMOXKHOCTY €€ KOM-
6MHMPOBAHHOTO TPYMEHEHNSI.

[TpakTyeckoe 3HaueHMe pasTPaHNYEHMS KOHCEHCY-
anbHBIX U peasbHBbIX CHeNOK Benuko. KoHceHcyanbHas Mo-
menb (Kak B [OTOBOpaX IOCTaBKM, HOAPSALa, BO3ME3LHOTO
OKasaHMs ycayr) obecrednsaeT TMOKOCTb U JUHAMUSM 060-
POTa, IIO3BOJISISI CTOPOHAM CBSI3BIBATD Ce0s1 00sI3aTeIbCTBAMMU
mo Havata paKTUIeCKOro MCIIOMHeHNs. PeanbHas e MOfenb
(xak B oroBopax 3aitMa, XpaHeHMsI, HEKOTOPBIX BUIaX CTpa-
XOBaHN) BBICTYIAET JOIOJTHUTENIbHON TapaHTUel /ISl OFHOM
M3 CTOPOH, 3aLinIas eé MHTepechl O MOMeHTa (HaKTIIeCKO
nepefayy MMYILECTBa, 4YTO CHUYKAET PUCKM HEUCIIOTHEHNUA.

1. Yepemnaxuu b. Bb. C. 30-31. untuposano no Eropos [O. I1. Crenku B rpaxgaHcKoM Tpase: YuebHoe mocobue. — Hoso-

cubupck: Cnb6sysnsgart, 2000. — c. 476
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ANeKTpoHHaA hopma HE3aBUCMMOMN rapaHTUu:
npaBoBoOe peryJiupoBaHue 1 NpakTuKa npumeHeHus B Poccum

Kynawosa NpuHa HOpbeBHa, CTYAEHT MAarncTpaTypsl
HayuHblit pykoBoauTenb: IpebeHbkoB AnekcaHap AneKcaHapOBMY, KaHAMAAT PUANYECKUX HAYK, [OLLEHT
MockoBckuit yHuBepcutet «CuHeprusy»

Bycnomxmx IMHAMUYHOTO PasBUTUA S3KOHOMUKMI U YCIIOXK-
HEHIsI XO3SIIICTBEHHBIX CBsI3ell 0COOYI0 3HAYMMOCTbD IPH-
obperaeT HaféXHas 3aIUTA MHTEPECOB CTOPOH TPAKIAH-
CKOIIPABOBBIX CHENIOK. B 3TOM cUTyaumm KpUTHYECKN BaXKHO
uMeTh 3¢ ¢eKTUBHbIE IPaBOBbIe MHCTPYMEHTBHI, IIO3BOJLA-
IOl MUHVMMW3MPOBATh IOTEHIMAIbHbIE YOBITKYU 1 0bectie-
YUTH UCIIOMHEHNE B3ATBIX CTOPOHAMM 00s13aTenbcT. OTHUM
13 Hanbosee HEICTBEHHBIX CIIOCOOOB 0O0ecIedeHMs MCIION-
HeHN: 0043aTeIbCTB BBICTYIIaeT He3aBUCUMasA rapanTys. Pas-
BITHE MHCTUTYTA HE3aBJMICMMOI FapaHTUN YCKOPMIOCH TIOCTIe
Bropoit MupoBoit BOHBL. DTO OBITIO CBA3aHO C YBeIMYeHEM
obbeMa MEXYHapOJTHOI TOPTOBIM, KOTOpas HYX/amach
B obecreyeHNM KPYIIHbIX (pUMHAHCOBBIX omepanmit. B remsx
006001eHNsT ¥ CUCTEMATU3ALNY CTOXKMBIINXCSA B MEXIYHa-
POMHOI IIPaKTHKE CIIOCO60B 06eCIeveH st NCTIOMHEHNs 0051-
3aTenbCTB B 1978 rony MexxyHapomgHOM TOProBoi IanaToin
ObUIM pa3paboTaHbl « YHUPUIMPOBAHHBIE IIpaBIUa 110 OTO-
BOpHBIM rapantusam» (gamee — YIINT) [1]. B mocnencTsun,
YIIOT nogsepramuch KopaboTKe ¥ YTOUHEHMIO B LEJIAX MO-
BoImeHNs ux apdexTuBHOCTH. B 1992 rogy MexxayHapopHoit
TOPrOBOII IA/IATON OBUIN paspaboTaHbl « YHUPUIMPOBAHHBIE
IpaBMIa JUIA TapaHTUIl IO IlepBOoMy TpeOoBaHuio» [2].
VIMeHHO 3TOT JJOKYMEHT ObIT MCIOMb30BaH POCCUIICKUM 3a-
KOHOJIaTesIeM IIPY MOJITOTOBKE OCHOBHBIX IIOJIOXKEHNIT 0 He3a-
BUCUMOJI FapaHTVM, KOTOpPbIe HAIlUIM CBOE oTpaxkeHMe B Ipa-
JKIaHCKOM Kopekce Poccnmitckoit @epeparun [3].
Cy1ecTBEHHBIM CTYIMY/IOM /IS IIMPOKOTO IIPYIMEHEeHN A He-
3aBUCUMOY TapaHTHN CTasl PaKT IPUHATHA ABYX PeiepaTbHbIX
3akoHOB: PefepanbHblil 3akOH OT 06.05.1999 Ne 97-®3 «O
KOHKYypcax Ha pa3MellleHUe 3aKa30B Ha IIOCTAaBKM TOBAapOB,
BBINIONIHEHMe PaboT, OKasaHMe YCIYyT UL TOCYHapCTBEHHBIX
HYXf» (manmee — 3axkoH Ne 97-03) [4] n PenepabHbIl 3aKOH
ot 21.07.2005 Ne 94-®3 «O pasmenieHnnu 3aKa30B HA IIOCTABKA
TOBAapOB, BBINONHEHNE paboT, OKasaHue YCIyr A TOCyHap-
CTBEHHBIX U MYHUIMIIAJIBHBIX HYXI» (mamee — 3akoH Ne 94-
®3) [5]. O Ba HOPMATHMBHBIX TPABOBBIX AKTA He TOMBKO CH-
CTeMaTM3MpPOBAIM OCHOBHBIE ACHEKTHI OTHOIICHWIT MEXIY

3aKa3YMKaMM M IOCTABLIMKAMM, HO ¥ YCTAHAaBAMBAIM IIO-
PAZIOK OCYIECTBEHNS 3aKYTIOK I TOCYLAPCTBEHHBIX HYX/.
VIMeHHO B 3TOT IIepyOy], HAYMHAETCA AKTMBHOE JMICIIO/Ib30BAHNE
TAaKOro Crocoba obecreyeHNs VICIIOTHEHUA 0053aTe/IbCTB II0-
CTaBIMKa KaK He3aBMCUMas rapaHTuA. besycnoBHo, 3akoH
Ne 97-@3 n 3axkon Ne 94-D3 6p11y He CAMBIMU YAAYHBIMIY, OYEeHb
9acTO IOABEPraiCh KPUTHUKE, B ¢BA3Y ¢ 4eM B 2010 ropy Hava-
Jlach paboTa 110 COBEPIICHCTBOBAHMIO He TOTIbKO 3aKOHOJATeNb-
CTBA B YaCTM TOCYJAPCTBEHHBIX 3aKYIOK, HO ¥ TPAXKJAHCKOTO
3aKOHOZATEe/IbCTBA, KACAIOIEr0CA MHCTUTYTA He3aBIMCYMOIL Ia-
panTHn. VTorom atoit paboTel saBsgercs npuHaTe Oepepann-
Horo 3aKoHa oT 05.04.2013 Ne 44-@3 «O KOHTpaKTHOI cucTeMe
B cepe 3aKyIIOK TOBAPOB, paboT, YCIyT I 0becredeHns ro-
CYBApCTBEHHBIX M MYHULMIIATbHBIX HYXX» (Hamee — 3aKOH
Ne 44-D3) [6] n DenepanbHoro 3akoHa ot 18.07.2011 Ne 223-D3
«O 3aKyIKax TOBapoOB, pabOT, yCIIyT OTHE/IbHBIMY BUAMU I0PU-
AMYeCKVX mull» [7], 6maromapss KOTOPbIM B CUCTeMe TOCYHap-
CTBEHHDIX 3aKYIOK HE3aBMCMMAs TapaHTUsA ABJAETCA CaMbIM
PacIpOCTPaHEHHBIM CIIOCOO0M 0OecIiedeHNs JCIIOTHEeHI
00513aTeNbCTB.

VIBCTUTYT HE3aBMCUMOJN TapaHTUM B POCCUIICKOM 3aKO-
HOJATENbCTBE, IPETEpIeB pAJ M3MEHEHMI M JIOIIOTHEHWI,
3aMEHII MHCTUTYT GaHKOBCKOI IapaHTUM, PacLIMpUB IIepe-
4YeHb OPraHM3aLMil, KOTOpPble MOTYT BBICTYIAThb TrapaHTaMI
(paHee B 9TOT IepeueHb BXOAWIN OaHK, MHOE KpPeIUTHOE
yupex/eHe Wi cTpaxopas opraunsarst). Ha cerogusiurauii
IieHb IOHATMe U popMa He3aBIUCHMMOI FAPAHTUN OLPefie/IeHbI
cratbell 368 Ipaxxpanckoro kopekca Poccuiickoit Penepannm
(mamee — I'K P®) [8]. Tak, mo He3aBUCMMOI rapaHTUU Ta-
PaHT NIpMHMMAET Ha cebs 1o mpockbe Apyroro muua (IpuH-
umnana) o6s3aTeNbCTBO YIUIATUTh YKa3aHHOMY MM TPeTbeMy
nuny (beHeunMapy) onpeeeHHYIO TeHeXXHYI0 CYMMY B CO-
OTBETCTBUM C YC/IIOBYSIMIU TAHHOTO TAPAHTOM 00s13aTe/IbCTBa
HE3aBUCUMO OT JeVICTBUTEIbHOCTU 00eCcrednBaeMoro Takom
rapaHTHell 00s13aTeNbCTBa.

CTONT OTMETUTD, YTO B YCTOBUAX AKTMBHOTO BHEPEHNA
IpOLeccoB IV(POBU3ALUN B SKOHOMIYECKIIE IIPOLIECCHI TPO-
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VCXOJUT CYIIeCTBEHHAsA TpPaHCPOPMAIUA TpPafULIMOHHBIX
CII0CcO60B COCTaBNIeHNs 1 OPOPMIIEHNs JOKYMEHTOB. TexHO-
JIOTMYEeCKUIT IPOTPeCcC U PaclpoCTpaHeHNe LUPPOBBIX MH-
CTPYMEHTOB KapAVHATbHO MEHAIOT [IeTIOBYIO Cpey: BCE Jallle
KOHTPAreHTbl OTAAIOT IpPeANOYTeHNe 3M1eKTPOHHOMY MOKY-
MeHTOOOOpOTY (JO) BMecTO GyMarkHOrO. B cBsA3M ¢ arum,
BaKHBIM fABJIAETCS BOIPOC B KaKoIt popMe rapaHT MOXKET BbI-
JaTb He3aBUCUMYIO [APAHTHIO.

CornacHo 1. 2 cT. 368 'K PO ns1 HesaBucuMOIlt rapaHTUM
yCTaHOBJIEHA O0s3aTebHAsl MUCbMeHHast (OopMa B COOTBET-
CTBMU C IpaBuwiaMy myHkra 2 crartby 434 I'K PO. Takum 06-
Ppa3oM, 3aKOHOJATENb OIIpefeNnAeT BO3MOKHOCTD COCTABIEHNUA
He3aBYICYMOII TapaHTUU B (OpMe 3JIEKTPOHHOTO JOKYMEHTA.
A1y mosunuio nogreepxpaet Ilnenym BAC PO [9], koTopsiit
B CBOEM IIOCTAHOBJICHUM YKa3blBaeT HA TO, YTO «...Tpebo-
BaHus cratby 368 'K PO o mmcomeHHOI Popme GaHKOBCKOI
TapaHTHUM CYUTAIOTCA COOMIONEHHBIMM, K IIPUMepY, KOIfia ra-
paHTVs BbIgaHa B ¢opMe 3I7EKTPOHHOIO COOOIIeHMs C JC-
HIO/Ib30BAHNEM TETeKOMMYHUKAIOHHON cuctembl SWIFT
(CBUDT)». Onnaxo, mpaxtuka ucronbzosanuss CBUOT npu-
MEHUTE/IbHAA B OTHOIICHN! MeX/IyHapOJHBIX OIepalyii, Ha
BHyTpeHHeM pbiHKe Poccuiickoin ®enepanyum npefmnoydTu-
TEJIbHO MCIIONb30BaHye OyMaXKHBIX HocuTerneil. bomee Toro,
B YC/IOBVSAX YCVWJIEHMsI CAHKIVIL, B TOM YVIC/I€ OTHOCHUTEIbHO
0aHKOBCKOTO CEKTOPA, ¥ CTPEM/IEHUM 3aIUTUTD U YKPeIUThb
9KOHMMYECKYI0 He3aBMCYMOCTD CTPAHBI OT BHELITHUX KOHTpa-
reHToB, bank Poccun paspaboran u aktuBHO BHenpsier Cu-
cTeMy mepepady (UHAHCOBBIX coobmjeHuit banka Poccun
(CII®C). OpHaxo, HY B OFHOM HOPMAaTUBHO-IIPAaBOBOM aKTe
HeT YIOMUHAHMA O TOM, UTO FapaHT MMeeT IPaBO BBIATb Ia-
paHTHIO B popMe 3NEKTPOHHOTO COOOILIEHNA C UCIIONb30Ba-
HueM CIIOC. Taxoxe ctout oT™MeTuTh, uTo I'K PO He packpsI-
BaeT HeoOXOAMMbIe MONIOKeHNUsT 06 aTpubyTax 97eKTPOHHOI
¢dbopmbl rapanTun. bonee WM MeHee 9TOT BOIPOC PacKpbI-
Baercs B [locranosnenun IlpaBurenvctsa PO ot 08.11.2013
Ne 1005 «O He3aBUCHMMBIX TapaHTUAX, MCHOMb3yeMbBIX [
neneit ®QepepanbHoro 3akoHa «O KOHTPaKTHON cucTeme
B cpepe 3aKYIIOK TOBAPOB, paboT, YC/IyT A/t 0OecredeHus ro-
CYDApCTBEHHBIX ¥ MyHUIIMIIAIBHBIX HYX/» (fanee — Ilocra-
HoBleHue Ne 1005) [10]. B ITocranoBmenun Ne 1005 ykasaHo,
4yro «HesaBucumas rapanTis opopMIAeTCS B MUCbMEHHON
¢dbopMe Ha 6yMa>KHOM HocuUTese WK B (pOpMe ITeKTPOHHOTO
MOKYMeHTa, IOJINMCAHHOTO YCUIEHHOI KBamu@uIypo-
BaHHOJI 57IEKTPOHHOI IOANNICHIO TNIA, UMEIOLIEro IpaBo
HeiICTBOBATh OT MMEHVI FAPAHTA, JUINA B CTY4asAX, IPexycMo-
TpeHHbIX PegepanbHbIM 3aKOHOM «O06 3/IEKTPOHHOIL IOJ-
MNCH», YCUIEHHON KBaMNQUIMPOBAHHON 3NMeKTPOHHOIL
TOAMVICHIO YYACTHUKA (PMHAHCOBOTO PHIHKA, ABIAIONIETOCI
TapaHTOM, KBaTNQUIVIPOBAHHBII cepTH(IUKAT KITI0Ya Ipo-
BepPKH KOTOPOII COTleP>KUT yKa3aHIe TONbKO Ha YYaCTHMKA
¢unanCcoBOro priHKa B KauecTBe BIaJeNblia TAKOTO CepTH-
duxara, n...»...

B maHHOM [IOKYMEHTe yXXe eCTb psJ IPU3HAKOB, KOTOPbIM
TOJDKHA OTBEYaTb TaKas FapaHTHA:

1) rapantusa odopmasiercss B GopMe 3MIeKTPOHHOTO [O-
KyMeHTa;

2) rapaHTHUsA IOAINUCBHIBACTCSA YCUICHHON KBamnpuUIupo-
BAHHOJI 3JIEKTPOHHOM IIOAIICHIO;

3) rapaHTUsI TOAIMCBIBAETCA JIMIOM, OO/Iafjaroliero
IIPaBOM JeIICTBOBATb OT MEHY TapaHTa;

4) B crydYasX, YCTAaHOBJICHHBIX 3aKOHOM, KBajM(UKaly-
OHHBII cepTM(UKAT K/II0Ya IPOBEPKM JODKEH COREpP)KaTb
yKasaHMe TOJNBKO Ha YYaCTHUKA (DPMHAHCOBOTO pbIHKa (ra-
paHTa) B KaueCTBe BIIaJie/blia TAKOTO cepTuduKaTa.

Hecmorpa nHa 1O, uTOo IlocTanosnenmem Ne 1005 ycra-
HOBJIEH psifj HEOOXOMMBIX IIPM3HAKOB 3/IEKTPOHHON ra-
paHTUM, B IPAaBONPVMMEHUTENbHON IPaKTUKe HEPegKU
cayday, Korja OeHeduImapbl HacTaMBalOT HA IIPENOCTaB-
JICHUY He3aBUCUMOI rapaHTUM Ha OyMakHOM HocuTene. Tak,
HampuMep, ApOuTpakHbIl cyf ropoma MOCKBBI paccMa-
TpuBasn 3asBreHne O6eHeduimapa (3aKa3dnka) O MPUSHAHUK
He3aKOHHBIMU pelleHn 1 npepnucanyus OenepanbHoi aHTU-
MOHOIIOJIBHOJ CITY>KOBI 0T 05.12.2022 Ne 223-D3-486/22 [11].
CyTb 3aKI04anach B TOM, YTO IIPY IPOBEEHUN IPY IPOBe-
JIeHUM KOHKYpCa B 3JIEKTPOHHOI (opMe Ha HPaBO 3aKIIO-
JeHNs JOTOBOPOB HAa OKasaHMe YCIYT MO 3KCIUTyaTaIMIOHHO-
TEXHNYIECKOMY OOCTY>KMBAHUIO OODBEKTOB HEBIDKUMOCTI
OIVH M3 YYACTHVKOB IIPEfOCTaBII He3aBUCHMYIO TapaHTIUIO
B 9/IeKTpOHHOI (opme, xoTs1 OeHeduumap (3aka3umk) BbI-
ABUTAT TpeOOBaHME O IPeNCTaBIeHNM OpPUTYMHANA He3aBU-
CMMOJT TapaHTUM HAPOYHO B OYMa)kHOI MMCbMEHHOI popme
0 OKOHYaHMsI CPOKa IIOJauM 3asBOK Ha y4acTue B 3aKyIIKe.
Cyn oTkasasa B yHOBIeTBOpeHUN TpeboBaHMit beHedumapa
(3aKa3uyKa), ykasaB Ha TO, YTO «...He3aBUCUMasA IapaHTIH,
HO/Tly4eHHasA B BUJIe 9MEKTPOHHOTO JNOKYMEHTa, ITOAIMCAH-
HOTO 3JIEKTPOHHOI 11M(POBOI IOANNCHIO, COOTBETCTBYET
TpeboBanuaM cT. 369 ['K PO.

CrnepoBarenbHO, MpeACTaB/IeHNe HEe3aBUCUMOI TapaHTUU
B 9/IEKTPOHHOM BHJie, IIPU ydeTe ee OPOPMIIEHUs B 9JIeK-
TPOHHOM B[, ABJIAETCA MIPECTaBICHIeM OPUITHAJIA TAKOM
TapaHTUM».

Taioke croutr ormeTntb, 4yTo DemepanbHas HaIoOroBas
cmyk0a, ABMAACH VCIIOTHUTENBHON BIACTY, OCYIIECTBISA-
IOI[MM KOHTPOJIb U HAaj30p 3a COOMIONeHMEM 3aKOHOJATeb-
CTBa 0 Hajyorax u cbopax B Poccuiickoit @egepariun, B crydae
IpeiOCTAaBIeHN OTCPOYKY WIN PacCPOYKM, MHBECTUILIMOH-
HOTO HaJIOTOBOTO KpefuTa II0 yIUIaTe CyMM HaJIOTOB B Kade-
cTBe obecIedyeHNs MCIIOMHEHMS OOA3aHHOCTM Ha/IOTOIIa-
TeNBIIMKA 0 yIUIaTe HaJoTa YCTaHABIMBAET BO3MOXKHOCTD
obecrieunTh 9TH 0053aTebCTBA HE3aBNUCUMOI TapaHTHeIL.
IIpu atom, ct. 74.1 Hamorosoro xopekca Poccuitckoir Pegne-
paunn [12] comep>X1UT aHA/IOTMYHbIe IPU3HAKY 9IeKTPOHHON
6aHKOBCKOJ rapanTiy, 4ro u Ilocranosnenue Ne 1005. bonee
toro, ITpukas ®HC Poccun ot 28.02.2024 Ne EJI-7-15/162@
[13] He TonbKO OOsI3bIBaET TapaHTa MPEfOCTAB/IATh OAHKOB-
CKYI0 TapaHTUIO B 3JIEKTPOHHOI OpMe, HO U YCTaHABINU-
BaeT eé popmar, o0s13aTeNIbHbIe aTPUOYTHI, OMUCHIBAET TPe6O-
BaHMS K HAIIpaB/sieMbIM (bariraM 1 MHble TPeOOBAHSL.

Ecmn xe obparutcsa B QemepanbHoMy 3akoHy «O Tamo-
JKEHHOM perynupoBanuy B Poccuiickoit Oepepanyu 1 o BHe-
CEeHUM M3MEHEHUIT B OTHENbHbIC 3aKOHOJAaTebHbIe aKThl Poc-
cniickoit Oenepanym» [14], To B HEM CKa3aHO, YTO TAMOXKEHHBIE
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opraHbl s obecrieyeH st UCIOTHEHN 0053aHHOCTEl IPUHN-
MaloT 6aHKOBCKNe TapaHTHM «B BIJ€ JOKYMeHTa Ha OYMa)KHOM
HOCHTeNIe MU 37IEKTPOHHOTO IOKYMEHTa, MOMMCAHHOTO YCH-
JIEHHOM KBanM(bmuMPOBaHHoﬁ 9JIEKTPOHHOM NOJIVCBIO JINIIA,
00/1ajatolero MpaBoM OT MMEHM rapaHTa IOAINChIBATh OaH-
KOBCKNe TapaHTUU». B JTaHHOM JOKyMeHTe YE€TKO IIPOCTIeXM-
BaeTca aHanorus ¢ I'K P®. Opnnako, Ha caiite ®PefepanbHoi
TAMOXKEHHOIT CIY>KOBI pasMelléH peKOMeHAyeMblit obpasel
6aHKOBCKOII TAPaHTHM, HO OH BCE )K€ HOCUT PEKOMEHATEIbHBII
xapakrep [15] Hexermu rapantus, npunnmaemas VIOHC pia
obecrieyeHNs 0013aTeILCTB HAOTOT/IATENbIIKOB.
3akoHOfaTeNb He IIOMHOCTBIO OIpee/VI TTOHATUE 3JIeK-
TPOHHOI (OPMBI HE3aBUCYMOI TapaHTUM 1 He YCTaHOBWII

JInteparypa:

eé dopmar, obs3aTeNbHbIe TIPU3HAKY U TOPSANIOK STEKTPOH-
HOTO B3aMMOJENCTBUSA MEXJIY apaHTOM U OeHepuIapoM.
B aT011 cuTyauy ofHM OpraHbl BIACTH NIPEJ/IaraloT peKOMEH-
fanmu 1o opOPMIEHIIO He3aBICYMBIX TAPAHTHIL, B TO BpeMs
KaK JIpyTiie YCTaHaB/IMBAIOT JKECTKIE peI/laMeHThI eé popMaT
1 mopsapKa mnpepoctapneHyA. OfHaAKoO 9TM Mepbl HeJOCTa-
TOYHBI, IIOCKO/IbKY OHM KaCarTCA IMIIb OTJEIbHBIX aCIIEKTOB
U He MOTyT OBITb IIPUMEHEHbl MOBCEMECTHO. YCTpaHeHuUe
9TOI1 HEOIIPEMIeTIeHHOCTH Yepe3 paspaboTKy MPaBOBBIX OCHOB
VIS MCIIO/Ib30BAHNUA /IeKTPOHHON (HOpPMbI He3aBUCHMOIL Ia-
PaHTHUM He TONBKO PEIINT MHOXKECTBO BOIIPOCOB B ITPaBOIIPH-
MEHUTE/IbHOJ IPaKTUKe, HO ¥ OyHeT CIoco6CTBOBAaTh pas-
BUTUIO JAHHOTO HaIlpaB/IeHUA.
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HeYeHMs TOCY[APCTBEHHDIX M MYHUIIUIIAIBHBIX HY>K» (BMecTe C «[lOMOMHITeIbHBIMYU TPeOOBAHUAMM K HE3aBUCUMOIT
rapaHTHIL, UCIOIb3YeMOt /st Lenteit PefrepanbHOro 3akoHa «O KOHTPAKTHOIL CcTeMe B Cepe 3aKyIIOK TOBApOB, paboT,
YCIYT 1 06ecIiede s FOCyIapCTBEHHBIX Y MYHUIIUIIAIBHBIX HYX[)», «[IpaBumaMyl BeieH)s ¥ pa3MelleHNA B ef[UHO
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IeHMsI 3aKPBITOTO peecTpa He3aBUCUMBIX rapaHTuii») // CIIC Koncynprant mitoc [DmeKTpoHHbI pecypc]. — Pexxum
moctyma: https://onlinell.consultant.ru/cgi/online.cgi?req=doc&base=LAW &n=494937&cacheid=2E498274575DC19
541999ED2FA79A7BD&mode=splus&rnd=tbbkQ#M4Bq87VOfsOjJzYn (mara obparenns 26.12.2025).

«O630p cymebHOI mpakTHKU B cepe 3aKymok 1o 223-D3 (aBrycr 2023 ropa)» (YpasieHne KOHTPOIS pa3MeIeHIs
rocymapcrBenHoro 3akaza @AC Poccun) (ITogrorosnen mia cucremel Koncynsrantllnoc, 2023) // CIIC KoncynpranT
ITI0C [D7eKTpoHHBII pecypc]. — Pexxum mocryma: https://onlinell.consultant.ru/cgi/online.cgi?req=doc&base=CJI&
n=150401&cacheid=C3198 DBFF4A9B5C47CFC1D90D522249B&mode=splus&rnd=M1FNg#29Dzp8V2IPwEKzUCI
(mata obpamenus 26.12.2025).

«Hanorosuiit kopexc Poccuiickoit Pegepanum (4acTb mepsast)» oT 31.07.1998 Ne 146-03 // CIIC KoHcynpraHT IIIIOC
[9nexrponnsIil pecypc]. — Pexxnm mocryma: https://onlinell.consultant.ru/cgi/online.cgi?req=doc&base=LAW &n=4
95617&dst=2676&cacheid=7E740624CDA7FEF635C76C0C41A9B490&mode=splus&rnd=M1FNg#dvO4q8VuuBuK
dk9y (mara obpamenns 26.12.2025).

ITpuxas PHC Poccun ot 28.02.2024 Ne EJT-7-15/162@ «O6 yrBepxKAeHnn popmaTa 1 IOpsIfAKa HaIpaBaeHs 6aHKOBCKO
rapaHTUU B HAJIOTOBBIIT OPTaH B 37IEKTPOHHOI ¢popMme» (3apeructpuposano B Muniocte Poccuu 28.03.2024 Ne 77675) //
CIIC KoHcynbraHT Iiioc [DneKTpoHHsl pecypc]. — Pexxum goctyma: https://onlinel 1.consultant.ru/cgi/online.cgitreq=
doc&base=LAW &n=473296&dst=100731&field=134&rnd=M1FNg#ijY6q8V0g5j1KiQk1 (zara obparenus 26.12.2025).
DepnepanbHblit 3ak0H oT 03.08.2018 Ne 289-03 «O TamoxeHHOM perymiposanyn B Poccuiickoit @eneparum u o BHe-
CEeHVI M3MEHEHUII B OT/e/bHble 3aKOHOfaTenbHble akThl Poccuiickoit ®epepaunn» // CIIC Koncynbrant mmoc [mex-
TPOHHBIT pecypc]. — Pexxum pgocryma: https://onlinel l.consultant.ru/cgi/online.cgi?req=doc&base=LAW &n=507487
&dst=100783&cacheid=E578574C6E77188C71346D2041 CBFEBF&mode=splus&rnd=M1FNg#0018q8VErzx9ONrL1
(mata obpamenus 26.12.2025).

O pexomeHnpyeMoM obpasiie 6aHKOBCKMX TapaHTuit [JmeKTpoHHbIt pecypc]. — Pexxum gocryma: https://customs.gov.
ru/document/text/160173 (gara obpaujenns 20.01.2026).

AHTMKOPPYNUMOHHAA NOIUTUKA POCCUICKOrO rOCYAApPCTBa,
0C06eHHOCTU eé peannsauuu B yCNOBUAX COBpeMeHHOM Poccum

KypkoBa Buktopua KOHCTaHTUHOBHA, CTy[EHT MarucTpaTypel

HayuHblit pykoBoanTenb: TapatopuH EBrennit Buktoposuy, KaHAMAAT nefarormnyecknx Hayk, AOLEHT
MOCKOBCKMIT MEXAYHAPOAHbIN YHUBEPCUTET

BBepeHue

B coBpeMeHHbIX peanisix IOCTOSHHOTO pasBuTus nHGop-
MAIIOHHBIX TEXHOJIOIMII 1 aKTMBHOTO IPOTMBOOOPCTBA Ha
MEXJYHApOLHOI apeHe obecrieyeHre BHYTPeHHell CTabuIb-
HOCTHU TOCYAApPCTBa, G1arococTosiHust 1 6Ge30IMacHOCTH €ro
Hace/IeHNs SABJIAeTCS NEePBOCTENEeHHOI 3a/jadeil. bonee akry-
QJIbHOI CTAHOBUTCA TPOG/IeMa [JOBEPUsl TPAKAH K TOCYfap-
CTBEHHBIM OpraHaM, IIPaBOBOTO IPOCBELIEHNMS ¥ €IVHCTBA.
Paspyuraroieli ykasaHHOe [OBepUe CYIJHOCTBIO SIB/ISETCS
KOPPYILIMA U pas3ayHble e€ POsBIeHM .

AHTUKOPDYIILIOHHAS. [eATEbHOCTh JJO/DKHA O00JIafaTh
OTKPBITOCTHIO, COOTBETCTBOBATDb BPEMEHU HeIV/ICTBOBaTb Ha
OIIEpEXKEHVIE BO3MOXHBIM HpeCTyHHbIM OECAHVAM. HeﬂCTBY—
IOLIMM PyKOBOZCTBOM Poccmiickoit Pepeparyu ypensercs
3HAYNUTENbHOE BHIMAHIIE TAKOJ JesITe/IbHOCTI: HAdMHasI C U3-

manns PenepanbHOro 3akoHa oT 25.12.2008 Ne 273-P3 «O
IIPOTUBORENCTBMM KOPPYILVI» U IPOAOKasA MOCTOSAHHBIM
COBEpIIEHCTBOBAHMEM METOOB 60PBOBI C KOPPYIIyel Ty TéM
nsganua YkasoB IIpesupenta Poccuiickoit @epmepannn, mop-
3aKOHHBIX HOPMAaTHBHO-IIPaBOBBIX AaKTOB, METOAUYECKUX pe-
KOMEeH/AIINIA, uM(prBmauMM u np. B Hacrosmen cTarbe Mbl
paccMOTpMM IMOHATHME KOPPYIIIUY, a TaKXKe CTOAIINE Iepef
AQHTUKOPPYILVIOHHBIMY OpraHaMy Ipo6/ieMbl COBPEMEHHOTO
BpeMeHM; HaJuM OLIeHKY HpellpMHMMaeMbIM MepaM U UX
BO3MOXKHOMY 3¢ deKTy B 6ymyLieMm.

OnpepeneHue KOppynuum U eé CyLHoOCTH
CI0’)KHOCTDb U KOMITZIEKCHOCTD aHTI/IKOppyHHI/IOHHOﬁ[ nesa-

TE€/IbHOCTU HAYMHACTCA eI.Llé C OImpefenennAa Koppynuumn,
a I7IaBHOe, eé BOCIIpUATNA M IIOHMMaHUA 06IH€CTBOM. 310
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MO>KHO OOBSACHUTD HENMCUMCIMMBIM KOMUYECTBOM €€ BO3-
MO>KHBIX IIPOSIB/ICHUI, IPOHUSBIBAIOMINX BCe Cepbl yIacTus
TOCyZiapcTBa B XXM3HU UYe/I0BeKa — HaduHasA ¢ 0popMIeHNs
CBIUJIETENILCTBA O POXKAEHNY, ITONTyIeHNsT 00pasoBaHMs, OCY-
I[eCTBJIEHNST TPYAOBOIL AeSITEIbHOCTH, TIEHCHOHHOTO 0becIre-
YeHN:A U 3aKaHUMBas peannsalyeli IMyIlecTBa 0CIe CMepPTIL.

Tem He MeHee, 60ppba ¢ Koppymiuei 6e3 HOPMaTUBHOTO
compoBoX/eHns OeccMbIc/ieHHA. B KadecTBe pesynbrara eé
KOHKpeTHsalun, o60cobmeHnss U CMbICIOBOTO CTPYKTYpH-
POBaHMsI MBI MOXXeM HAaO/II0aTh OCHOBOIOJIATAIOMINIT aHTHU-
KOPPYIIMOHHBIN NPaBoBoii akT — defepanbHbIil 3aKOH OT
25.12.2008 Ne 273-D3 «O npoTtusopeiicTBuu Koppynuum». Co-
IJIACHO M37IOKEHHBIM B HEM OIpefie/leHUAM, KOPPYIIUA — 3TO:

1) snoymoTpebiieHre Cny>KeOHBIM ITONOXKEHNMEM, fada
B3ATKY, MOJAyYeHNE B3SATKM, 3/0YIOTpeO/IeHne IIOTHOMO-
IMAMY, KOMMEPYECKNUI MoKy /60 MHOe He3aKOHHOE VIC-
[I0/Ib30BaHMe (UINYECKUM JIALOM CBOETO JIO/KHOCTHOTO
HIOJIOKEHMSI BOIIPEKM 3aKOHHBIM MHTepecaM 061iecTBa U ro-
CY[ApCTBa B L[eJIAX MOMTYYEHN BBITO/IbI B BUJE JIeHeT, IleHHO-
CTell, MHOTO VIMYIIeCTBA VIV YCIYT IMYIIeCTBEHHOTO XapaK-
Tepa, VHBIX IMYIeCTBEHHBIX IIPAB /IS Ce0s1 MM [/Is1 TPEThUX
ymr 60 He3aKOHHOe MPeOCTAaB/IeHNe TAKOI BBITOLBI yKa-
3aHHOMY /MLy APYTUMU (PU3MYeCKUMIY TULIAMUY;

2) coBeplleHMe NeSHWIT, YKa3aHHBIX B IIOAIYHKTE «a« Ha-
CTOSIIIETO ITYHKTA, OT MMEHU WIU B MHTEPecax I0pU/IYeCcKOro
muua [2].

VI3 mpemcTaBIeHHOIO OIpefe/ieHNs MOXKHO ClelaTh
BBIBOJ], YTO 00sA3aTe/IbHBIM COCTAB/IAIOIUM KOPPYILUYU AB-
JISIIOTCSL HETIOCPEICTBEHHDIE JIeVICTBIUA JJO/DKHOCTHOTO JINITA
C VICIIOJIb30BAHNEM CBOETO CITY)KeOHOTO IOIOKEHNA.

Crenyer OoT/IMYaTh KOPPYNIMIO OT KOMMEpPYECKOTro Mof-
kyma (cT. 204 YK P®), He mpeycMaTpuBaIoliero HesakOHHO®
IpUMeHeHe TOCYJapCTBeHHbBIM CTY>KAIUM BO3TI0>KEHHBIX Ha
HETO IIO/ITHOMOYMIA.

Taxoke clefyeT OTMETUTD, YTO IpeficTaBIeHHoe B 273-03
olIpefieieHe He AB/IAeTCA MONHbIM. OOpaTuM BHMMaHMe Ha
cratpio 12.1 «OrpannyeHus 1 06sA3aHHOCTH, HaJlaraeMble Ha
NI, 3aMelIAMNX IOCYHapCTBeHHble NO/DKHOCTM Poccmit-
ckoit Defepaliun, rocyfapcTBeHHbIEe JODKHOCTU CyObeKTOB
Poccmiickoit @epepanym, MyHUIMIAIbHbIE JODKHOCTI». Ha-
PYILIEHN Ja/IeKO He BCeX U3 ITePedIC/IeHHbIX B IAaHHOM CTaTbe
3alpeToOB IOATA/IaeT II0f, OIpefiefieHne Koppymuunu. Tem He
MeHee B cTaTbe 13 Hacrosmero ®efeparbHOrO 3aKOHA MbI
BUJIVM, YTO OHM BCE ellle MIMEeHYIOTCS KOPPYIIIVIOHHBIMIUL.

[TpuBeneM HECKONBKO IIPUMEPOB KOPPYIIVIOHHBIX IIPaBO-
HapyIIeHNT, He MTOAIAAINX IOf] OIIpefene e KOPPYILIN,
a MMEHHO, He COTep Kall[X ee COCTAB/IAIIIYI0 — JCIO/Nb30-
BaHIIe CTIY>KeOHOTO IIOJIOKeHMS [IA ITOTTyYeHN A BBITOJIbL:

- OCYLIeCTBJIEHME ITPeIPUHIMATEIbCKON 1eATeTbHOCTI
B 00/1aCTH, He CBSI3AHHOII C JO/DKHOCTHBIMY MOTHOMOYMSMIA;

- TIIpefCcTaBJIeHMe HeJOCTOBEPHBIX CBEHEHNUII O JOXOfax,
pacxomax, 06 MMyIecTBe 1 00s3aTe/NbCTBAX MMYLIECTBEH-
HOTO XapaKTepa;

- ydYacTye B IOMUTUYECKNX TTAPTIAX;
BO3MOXKHOCTI

— HEyperyampoBaHue BO3HMKHOBCHUA

KOHGMUKTA MHTEPeCOB (KOHDINKTA IHTEPECOB).

OtpakénHble B cTaTbe 13 273-D3 3ampeTsl 0 OrpaHNYeHNA
OIMCBIBAIOT IOBeJleHMe TOCYAAPCTBEHHOTO CITy Kalllero, B 3Ha-
YUTEIBHOI Mepe CIIoco6CTBYIONIee TPOSIBIEHNIO KOPPYIIIIUNA.
C y4éTOM U3/I0XKEHHOTO IIPefICTaBIeHHOE OIIpefie/ieHIe KOp-
PYILMM MOXXHO JJOIOJHWUTDL ellle OfHVUM IIOAIIYHKTOM: «B)
YMBIIITIEHHOE feficTBUe (Oe3/eiicTBIe) TO/DKHOCTHOTO JINIIA,
cosjaioliee YCIOBMA M/ COBEPIIEHNUA JIeHMI, YKa3aHHbBIX
B IOAMYHKTe “a” HACTOSIIErO IYHKTa».

Npo6nemMaTMKa aHTMKOPPYNUUOHHOM AEATENBbHOCTU
C Y4ETOM pa3BUTUA COBPEMEHHbIX TEXHOJIOrUM

[Tocnenuue mecAatmneTns MHPOPMALVOHHbIE TEXHOIOTUI
3aHMMAIOT Bce OOnblle MecTa B JKM3HU 4YeloBeKa. YBENu-
YeH!e MPOU3BOAUTENTbHOCTY, YMEHbIIIEHJe Pa3MepOB, ONTH-
MU3aIysA IPON3BOACTBA I YelleB/IeHle CTOMMOCTY IIPUBEIN
K MacCOBOMY PAacIpOCTPaHEHMIO CMapT(OHOB ¥ KOMIIbIO-
TEpOB CpeiM HaceleHuA. BBUIY 3TOro Hadaau MOABIATbHCA
HOBBIE YCIYIYM CHadaja CO CTOPOHBI OBICTPO amanTHpPYIO-
HIMXCA KOMMepPUYeCKX OpTaHM3allnii, a 3aTeM ¥ TOCyAapCcTBa.
Vxasom Ilpesupenta Poccuiickoit ®epmepaunn ot 21.07.2020
Ne 474 «O HanMOHATBHBIX IeAX pa3sutua Poccutickoit Qepe-
paunn Ha nepuog fo 2030 roga» undposas TpaHchopManVL
ompefie/ieHa KaK OJHO V3 IPMOPUTETHBIX HAIPaBJIeHMIT TO-
cymapcrBa [3]. Takast IpMOPUTETHOCTD OIIpefieieHa U IOoCIe-
nytomuMm YkasoMm IIpesupenta Poccumitckoit demeparum ot
07.05.2024 Ne 309 «O HauMOHA/NbHBIX IenAx pa3BuTus Poc-
cuiickoit @epepauny Ha nepuof go 2030 roga 1 Ha nepcIiek-
TuBy 10 2036 ropma».

BesycnoBHoO, paboTa 110 111 poBM3anM IeATENbHOCTI Op-
TaHOB TOCY/IApCTBEHHON BIACTU OCYLECTBANACh U paHee,
HO ¢ 2020 rofja OHa 3HAYUTEIbHO AKTUBU3MPOBaNaCh. JHAYN-
TeNbHAs YaCTb CBEJEHMII O TpakK[aHaX y>Ke aKKyMy/IMpOBaHa
B Pas/IMYHBIX 6a3ax JAHHBIX.

B HacTosmee BpeMsa MBI HaXOAMMCA B IIEPEXOTHOM MO-
MeHTe — KOrjia OTpaboTaH U Ha/laKeH Ipollecc coopa u 1u-
¢dpoBoit 06paboTky MHGOPMALMY, HO IPUHLMIIBI AHTUKOP-
PYILMOHHON HeATeNTbHOCTY OCHOBAHBI ell€ Ha yCTapeBLIeM
nopxofe (cOop OYMa>KHBIX HOCKTENEN, HEJOCTATOYHOE IC-
[10/Tb30BaHMe BO3MOXKHOCTEN 9/IEKTPOHHOM 11(poBOI HOA-
IIMCY, HeNpUMeHEeHMe MeTOJOB aHamnM3a II0 OTKPBITBHIM
IAHHBIM).

PaccmoTpuMm m3MeHeHUs B TOCY[ZapCTBEHHOI aHTUKOP-
PYILMOHHON NONUTHKE Yepe3 MpU3MY eKeTOTHBIX AeKaapa-
IMOHHBIX KaMIIaHMIA.

C 2008 roga Ha rocyjapCTBEHHBIX CTY>KAIIMX BO3/IOXKEHA
00513aHHOCTD II0 IPEJCTABIIEHNIO CBEIEHUI O JOXOIax, pac-
Xofax, 06 MMyIecTBe M 00sA3aTeNbCTBAX VIMYIIECTBEHHOIO
XapakTepa. VI3Ha4anbHO CBefleHNA MPeACTaBAANNCh B PYKO-
IICHOM BHJE IO YCTaHOB/IEHHON ¢opme. IIpoBepsrommmu
10 HeOOXOAMMOCTH UCTpeboBanach MHPOPMALVS U3 KOHTPO-
JIMPYIOIIX OPraHOB ITyTEM HAIpPABJEHUA HMUCbMEHHBIX 3a-
npocos. Kakasa-m6o cymiecTBeHHas aBTOMaTU3aIys yKa3aH-
HOTO TIpoljecca He UCIO0Nb30Banach. Kak pesynbrat — HU3Koe
Ka4yeCcTBO aHa/nM3a AeKIapalnii U BbIABIEHMS JOMYIIeHHbIX
PacXOX[eHNll, CUIbHOe BVSHME 4YenoBedecKoro ¢axropa
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CO CTOPOHBI AHTUKOPPYIIMOHHBIX OPraHOB, HEJIOCTATOK MH-
¢dbopmManuy 13 KOHTPOIUPYIOLINX OPTaHOB.

C 2014 ropma BHefpseTcsA cCllellManbHOE IIPOrpaMMHOE
obecrevenre «Crpaskn BK», 3amonmsemMoe rocygapcTBeH-
HBIMJ CITY)KQIVIMI Ha aBTOMATM3MPOBAHHBIX pabodnx Me-
crax. Terepp B ImapasieIbHOM peXX1IMe BO3MOXKEH aHa/IN3 fle-
K/Iapalyii B 97IEKTPOHHOM Bufe. BHepAIOTCA MHCTPYMEHTHI
aBTOMAaTM3alMM — IIpoBepka opdorpadun, cBepka ajpecos
CO CIIpaBOYHMKAMH, aHA/IN3 ITOJTHOTDI 3aII0/IHEHM I Pa3fIeNoB,
CpaBHEeHHe Pa3Jie/oB MeX/Y COOOIL.

Kpome TOro, NpOMCXOAMT MOJEPHM3ALMA XPAHMIINIL
TAHHBIX TOCYIAPCTBEHHBIX OPTaHOB, HAaJIAKMBAETCA MEXBe-
TOMCTBEHHOE B3aUMOJieiicTBUe. Tak, IOACHCTeMBbl OOMeHa
nudopmanneir BHegpeHs! B Pocpeectp, PHC Poccuu, ®CCII
Poccun, MBI Poccun, TenepanbHoii npoxkypatype Poccuii-
cxoit Qemepanyy, Poccenpxose, 3ATC, Connampaom Ponpe
Poccuu n np. Ompepienenne y HeTo6POCOBECTHOTO TOCYAAP-
CTBEHHOTO C/TY)KAIIeTO JJOXO/IOB ¥ MMYILIECTBA, MOMTy4eHHbIX
HE3aKOHHBIM IIyTEM, 3HAYMTEIbHO YIPOCTUIOCH U YCKOPU-
nock. B mrore HabmiofaeTcss MPUPOCT IOKasaTesell MO KO-
JIMYECTBY 3aperMCTPUPOBAHHBIX IPECTYIUIEHMI, TTPeTyCcMO-
TpeHHBIX CT. 290 YK P® «Ilomydyenne B3ATKM».

MosbiweHune 3¢p(heKTMBHOCTU Mep NO NPOTUBOJENCTBUIO
KOppynuuu nyTéM oNTMMMU3aLUKU npoLecca npuéma
M aHaJIM3a CNpaBOK 0 A0X0AaX

YunuTbiBasgs MHOTOYMC/IEHHOCTb TOCYHAPCTBEHHBIX CIIy-
)kamux B Poccmiickoit @emepauny NpoBefieHMe [eKlapa-
LVIOHHBIX KaMIIaHWJI 3aHMMaeT OONbIIOe KOMUYECTBO TPY-
IOBBIX 3aTpaT. OFHUM U3 CIIOCOO0B ONTUMM3ALNU TPYHAOBOI
HeATeIbHOCTU SB/IAETCS BHEApEHNe HOBBIX MHpOpMaLu-
OHHBIX TEXHOJIOIMII ¥ YCOBEPLUIEHCTBOBAHIE CYLIeCTBYIOLINX.
MO’KHO BHECTH IIPEMITIOKEHIISA 110 YCOBEPLUIEHCTBOBAHMIO CIIe-
LMa/IbHOTO ITPOrpaMMHOTO KoMintekca «Crpasku bK».

K npumepy, unterpuposars CIIO «CnpaBku BK» ¢ unn-
(OpPMalMOHHBIMM CUCTEMaMM TOCYHAapCTBEHHOTO OpraHa.
B wacTHOCTHM, MHTeTpanysA ¢ KafpoBOJ IPOrpaMMOii I03BO-
jmta 661 06eCIeYnTh JOMONTHUTEIbHYIO IIPOBEPKY MOTHOTHI
[IPEJCTABIEHHBIX TOCYHAPCTBEHHBIMM pPAOOTHMKAMI CBe-
TeHNII O CBOMX IIePCOHAIbHBIX JAHHBIX U O MepCOHATbHBIX
IDaHHBIX YIEHOB CBOMX ceMeil. B kafpoByn 6asy HaHHBIX
TO/KHA BHOCUTBCSA OCHOBHAsA MH(POPMALUSA, paHee MOofjaHHasA
TOCYAapPCTBEHHDBIMI CTY)XAIMMI IIPU YCTPOIICTBE Ha paboTy.
OHa coziep>xuT ob1ye cBefieHIst O PabOTHMKe, 3aHNMaeMYI0
UM JJOJDKHOCTD, MECTO pabOThl, IepCOHA/IbHBIC JAHHBIE I CBe-
IeHMs O WIeHax ceMbl. bonmbinas yacTh nHGOpManmu B Ka-
IPOBYIO IIPOTPaMMy 3aHOCUTCA M3 JIMCTKa aBToOMorpadum,
HOJjaBaeMOro paboTHUKOM. [laHHOe IIpefyIOKeHNe sBIA-
eTcs 9((eKTUBHBIM CPENCTBOM IpY (GOPMMPOBAHUM IIe-
peuns CIpaBoOK O JOXOfaX, HeOOXOAMMOTO /st IPUHATUSA Ka-
TPOBBIM IOpA3TIe/IeHNEM.

Taxoke unrerpanysa CIIO «Crnpasku BK» ¢ nndopmann-
OHHOIJI CMCTEMOII MeXBEJOMCTBEHHOTO 3JIeKTPOHHOTO B3au-
MOJIeiCTBMsA TOBBICM/IA OBl KadyecTBO mHpoBepku CrpaBok
0 JIOXOZaX IIPM PAcCMOTPeHMM KaHAMIATOB HAa JTO/DKHOCTU

B IOCYJapPCTBEHHOI CTy»X0e, a TakKe Ka4ecTBO IIPOBeJeHMs
IIPOBEPOK Ha IMPEIMET COBEPUIEHNA TOCYTaPCTBEHHBIMY CITy-
JKaIMIMY KOPPYIIMOHHBIX IPABOHAPYLIEHNIA.

Baxxnoit sapmadeit Impy yay4lmIeHNM CHELMAJbHOTO IIPO-
rpammHOro obecrnedenusa «CrpaBku DBK» sABnserca He
TONIBKO YTIPOIEHMe TopsAaKa samnonHenus CHpaBok o Jio-
XOfjaX, HO U COKpallleH/€ HECYLIeCTBEHHbIX HapyIIeHMi
IOpU MX 3aMONHEHUY, NOMYHIEHHBIX HENpelHAMEPEHHO. JTO
TaK)Ke CMATYUT HAarPy3Ky Ha KafipOBble IOAPa3eNeHNs, Bbl-
fienuT Ha obuieM QoHe BceX HapyIIeHMII Te, K KOTOPBIM He-
06XonMMo TIpKCTaNnbHOEe BHUMaHMe. B HacTosAIee BpeMA ro-
CYBapCTBEHHBIMM OpTraHaMM TIIpU OCYIIeCTBIEHMU padoT
IO CONMPOBOXK/EHUIO [EK/MAPAlIOHHBIX KaMIIAHMIT YHIens-
eTCA 3HAUMTE/IbHO OOJbllee BHMMaHMe NPOdMIAKTUKE Ha-
pyLIeHMiT IYyTéM M3JAHUA MOIOMHUTENIbHBIX METOAMYECKIX
MaTepuasoB, MPoBeAeHN 06yJaloIX 3aHATHUI, OKa3aTeNlb-
HOTO TIPUBJEYEHUA K AUCUUIUVIMHAPHOM OTBETCTBEHHOCTU
cmyxammx. Takoii mopxoy 6esycrmoBHO HeobxozuM, HO 6e3
ynpouieHnsa paboThl ¢ IPOrpaMMHBIM obecriedeHyeM, 6e3
peanusanyuy IpOrpaMMHOTO KOHTPOJA 3a TUIIOBBIMU Hapy-
LIEHMAMY, TOCTUYb MAaKCUMMaJIbHO BbICOKMX ITOKa3aTeseil Ka-
4ecTBa 3anonHennsa CIpaBok 0 JOXOJaX HEBO3MOXKHO.

3aknueHue

Koppymims — 3T0 CTPYKTYPHO CIOKHOE COLMAIbHOE SIB-
JIeHe, YKOPEeHNBIIIeeCst IPAKTUIECKM BO Beex cepax obue-
CTBEHHOIT XXV3HN, IPeX/je BCETO B TeX, Ile COIPUKACAIOTCS
MHTepechl 06IecTBa 1M TOCYAApPCTBA. AHAIN3 JAHHOTO SIB-
JIEHUSI MOYKET OBITh OCYILECTB/IEH CO CTOPOHBI Pas/IMYHbIX
MacIITaboB ¥ IIOfXOHOB: OOILIEMUPOBOM, MCTOPUYECKOM,
HOPMaTHMBHO-IIPAaBOBOM, YacTHO-IIpeiMeTHOM. Ompenennts
Hanbomee 3 peKTUBHBIE METORBI B KaXKOM U3 IOXOOB,
CBS3aTh UX B €IMHYIO LENOYKY /s MPUHATUS KOHKPETHBIX
pereHuit 1 06eCrednTh Ka9eCTBEHHYIO peann3anno — Bee-
o0beMmIONIas 3a/a4a, BO3/TI0XKEHHAsI He TOJIBKO Ha TOCYHap-
CTBEHHBIII aIlllapar, HO 11 Ha Ka)XXIOTO IPakAaHIHA.

Tema NPOTUBORENCTBYUsI KOPPYILMM OCTAETCA AKTY-
QIbHOM KaK B IIPOIUIOM, HACTOSAILIEM, TaK U B OygylieMm
Poccyn. Koppymnijust npencrasisier 60/IbLIyI0 OIIACHOCTD CTa-
OMIBHOCTY TOCYHAPCTBA, €T0 CYBEPEHNTETA, O/Iar0COCTOSHIS
HaCeJIeHVIs; C PasBUTHEM COBPEMEHHBIX TEXHOIOrMI MHGOp-
MaIJIOHHOE II0jIe CTAHOBUTCS OFHUM 13 IJIABHBIX MHCTPY-
MeHTOB fecrabmmmsarnyu obiectBa. CyljecTByoLas Teope-
Trdeckas 6asa 1o BOIPOCAM MPOTMBOAENCTBIS KOPPYIILIUI
HY’KAeTCsI B IIOCTOSIHHON aKTya/[ns3anui, fopaboTke 1 yco-
BepIIEHCTBOBAHUIL

Heo6x0inMO TIpeIOKUTD OCHOBY, 0a3MpyIOLIYIOCS Ha
57IeMEHTapHBIX (MCXOFHBIX) BUJAX B3aMMOJENCTBUII M HOJ-
KPeNuTh NPaKTUYECKUMI pe3ynbrarami. JJaHHas HOBas MO-
fieflb [O3BOJIUT OCYILIECTBUTH CTPYKTYPUPOBAHHBIN pasbop
KOPPYILMOHHBIX IIPABOHAPYIIEHNIT C L[e/IbI0 YCTAHOBJIEHNS
VX [IPUYVH, BBISIB/IEHNS C/IAOBIX 3BEHBEB B FOCY/JAPCTBEHHOM
arapare, OCyleCTBIeHNs IPOGIIAKTUKY IPAaBOHAPYIIEHIT
1o Hanbosee MOABEP)KEHHBIM KOPPYIILIMOHHOMY PUCKY KaTe-
FOPUSIM JO/DKHOCTEIA.
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Texymuas opraHM3aIIOHHO-TIPABOBAsA ¥ MPOrPAMMHO-TeX-
HJMYeCKas CHCTeMa II0 IPefoCTaBIeHNI0 TOCYAAPCTBEHHBIMU
CTy)XalllMM CIPAaBOK O IOXOAAX, PacXofaX, 00 MMylecTBe
1 06 006s13aTeNIbCTBAX NMYIECTBEHHOIO XapaKTepa Hy>K/[aeTCst
B I0paboTKax. 3ajja4a CTONT He TOIBKO B YIIPOLIEHNUI ITOPSIKA
3anonHeHusA CIpaBoOK O JJOXOfjaX, HO U COKPAIIeHNM YNUC/IA He-
CyIIeCTBEHHbIX HApYLIEHMI, JOMYCKAaeMbIX HellpefHaMepeHHO.

JIuteparypa:

Vcnonp3ysi HONMY4eHHYI0 aHAIUTUYECKYI0 MHPOPMAINIo
M pesy/IbTaThl M3y4eHMs MIPUHUUIOB (YHKIVOHMPOBAHMS
CrlenManbHOro mporpaMmMHoro obecnevenus «Crpasku BK»,
oIpenenéH OOIIVPHBI IepedeHb BO3MOXXHBIX YIyUIIEHIIL.
JlaHHBIe YIy4IleHNA SABIAIOTCA pealu3yeMbIMI M He TpeOyIoT
OOJIBIINX TPYHLOBBIX U JICHEXKHBIX 3aTpar, ORHAKO 3G eKT OT
UX IIPUMEHeHNs OyAeT 3HaYNTEebHBIM.

1.  ®epepanbubii 3akoH «O npokypartype Poccniickoit @egepanym» ot 17.01.1992 Ne 2202-1.

2. @epepanbHblil 3aK0H «O IPOTUBOAENCTBUM KOPPyILIUM» OT 25.12.2008 Ne 273-D3.

3. VYkasIIpesupenTa Poccuiickoit @epepannn «O HalMOHaNbHBIX LenAX pasButus Poccuiickoit Pepepanyy Ha nepuog g0

2030 ropma» ot 21.07.2020 Ne 474.

4. VYkas [Ipesunenta Poccuiickoit @enepanum «O HaI[MOHATbHBIX LeAX pa3suTns Poccutickoit @emepaiy Ha nepuof, 10
2030 ropma u Ha nepcrekTusy fo 2036 roga» ot 07.05.2024 Ne 309.

5. VYromosusiit kogekc Poccniickoit @epeparuu ot 13.06.1996 Ne 63-D3 (pen. ot 29.05.2019).

6. Metonnyeckue pekoMenganuu MunTpyna Poccun «ITo BorpocaM npefcTaBieHus CBefeHNIT 0 JOXOAaX, Pacxonax, 06

MIMYIIeCTBe U 0053aTe/IbCTBAX UMYIIECTBEHHOTO XapaKTepa 1 3all0/THeHMs COOTBETCTBYIOIeit GOpMBI cripaBku B 2025

rony (3a oruérHblit 2024 TOx)».

Ponb cyaeiickoro ycMoTpeHUs B Npolecce Ha3HaYeHMA HaKasaHUA: 3apy6eXkHbIN onbIT

Jlasapesa EkatepuHa AHgpeeBHa, CTYLEHT MarucTpaTypsbl
[loHeUKui rocyaapcTBEHHbI YHUBEPCUTET

Cmambps nocesueHa aHanu3y ponu cyoeiickozo ycMOmpeHUs 6 npoyecce HA3HAYEHUS HAKA3AHUS 6 Y20/106HOM npase 3apy-
bexcHbix cmpan. B cmamve paccmompervl ocobeHHOCHU NPUMEHEHUS CYOeiicK020 YCMOMPEHUS 8 CIPAaHAx 00uiez0 U KOHMUHeH-

manvHozo npasa, maxkux kax CIIA, Benuxobpumanus, Iepmanus u Ppanyus. Akyenm cdenan Ha 803MOHHOCMU cyOeil yuumoi-

8dmbv quueubyaﬂbeLe obcmosmenvcmeaa Kax002o dena npu 6bl60p€ Mmepvl HAKA3AHUA, a maxHe Ha PUCKAX U npeumyu,ecmaeax,

CBA3AHHDLX C IMUM NPOUECCOM.

Kniouesvie cnosa: Hasnavenue HAKA3AHUA, UHOUBUOYATUSAUUSL HAKAZAHUSA, CYOelicKoe ycMompeHue, CYObeKmMUBUM 6 NPpaso-
cyouu, 3aKoHo0amenvHvie pamMKU, NPAKMUKA cy0ebH020 YCMOMPeHU, 2UOKOCIb HAKA3AHUS, Y207106H0€E HPABO.

Cyneﬁcxoe YCMOTpeHNe SIBISIeTCS. OFHMM U3 KIIIOYeBbIX
97IEMEHTOB YrOJI0OBHOTO IpaBocyansa. OHO IO3BOJsAET
CyAbe YYMTBIBATb VHAMBUAYaIbHbIE OCOOEHHOCTH Jera
¥ IMYHOCTY 0OBMHSIEMOTO PV Ha3HAYeHNI HaKasaHusl. B 3a-
PYOEXHBIX CTPaHAX POJIb CYHEIICKOTO YCMOTPEHMS BapbUPY-
eTCsl B 3aBMCUMOCTH OT IIPaBOBOI CUCTEMBI — OT CTPaH 00-
Iero [paBa C MIMPOKMMI IIOTHOMOYVSIMIY Cyfeil B0 CTpaH
KOHTMHEHTAJIbHOI CHCTEMBI, [Tie pelleHNs cyaeit 6oee dpop-
Ma/M30BaHbl. JaHHBIT pedepaT IOCBSIEH aHAMUZY 3apy-
0eXXHOTO OIIbITA IPUMEHEHNS CYAEIICKOTO YCMOTPEHMS U €T0
B/IVSIHISL HA Ha3HAYeHNe HaKa3aHMUIl.

Cypeiickoe ycMOTpeHIe — 9TO BO3MOKHOCTb CYfia BBIOU-
paTh KOHKpeTHOe HaKasaHle B Ipefenax, IPefyCMOTPEHHBIX
3aKOHOM, C y4eTOM Bcex 06cTosTenbCTB fenna. OHo obecredn-
BaeT MHAVBIUYAIM3ALII0 HAKA3AHIISI, YIUTBIBAS:

— TSDKECTb IIPeCTYIUIeHNS];

— JIMYHOCTB OOBIHSEMOTO;

— CMrYaolye 1 OTsArYanlue 06CTOATeIbCTBA;

— 0011jeCTBEHHYO OIIACHOCTD [IPaBOHAPYIIEHS.

Ba)kKHOCTb YCMOTpEHMsI 3aK/TI0YaeTCs B TOM, YTO OHO IT0-
MOTaeT HOCTNYb OajaHCa MEXIY 3aKOHHOCTDIO, CIPaBeIN-
BOCTBIO 1 3(p(heKTUBHOCTBIO YTOIOBHOrO Hakaszauus [1, 2].

Hanpumep, B crpanax obijero mpasa, takux kak CIIA
u BenmkoOpuraHusa, Cypmeiickoe yCMOTpeHNUe UTpaeT KIIio-
4eByI0 ponb. Cynby MMEIOT LIMPOKVE BO3MOXXHOCTH IIPY Ha-
3Ha4YeHNUM HaKa3aHUs, OTpaHMYEHHble TONbKO paMKaMM 3a-
KOHOB U CyeOHOI MPaKTUKIL.

CIIA: B denepanbHoit cucreme U B OOJBIINHCTBE LITATOB
CyfibA YIMTBIBAET PEeKOMEHfAIMN Mo sentencing guidelines, HO
MOXXeT OTK/IOHATBCS OT HUX, MOTUBYPYA peliienue. Hanpumep,
PV Ha3HAYEHWM HaKa3aHsA 32 yOUIICTBO CYI MOXKET yYUTBIBATh
IICUXMYECKOe COCTOsIHME IOfCYAMMOrO, JOOPOBONBHOE IIPH-
3HaHUe BUHBI ¥ COTPYAHMYECTBO CO C/IEACTBMEM. B mpakrmke
BCTPEYAIOTCA KaK CMATYCHVE HaKa3aHMUA IO TyMaHUTapHBIM
IpUYMHAM, TaK U Y>KeCTOYeHMe [PV HaJIMYUM OTATYAIOINX BaK-
TOPOB, TAKUX KaK PELVIB VI KeCTOKOCTD IIPeCTyIIeHN [4]
Cynopy  UCIONB3YIOT — IPUHIINAIL
proportionality (copasmepHOCTH), OLieHMBasI TSDKECTb IIpe-

BenukoOpuranms:
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CTYIJIGHMA M JIMYHBbIE XapaKTePUCTUKM IPaBOHAPYIIUTENA.
Cyne6Hble peKOMEHJALMM M IPAKTMKA IO3BOJIAIOT JOCTa-
TOYHO T'MOKO IPUMEHATh HaKa3aHWs — OT JIMIIEHWUs CBO-
6071bI 10 a/bTePHATUBHBIX Mep (1ITpadbl, 00IeCTBEHHbIE Pa-
60TnI) [5].

B cTpaHaX KOHTMHEHTA/IbHOI IPaBOBOI CHUCTeMBI (Ha-
npuMep, lepmannst, PpaHuusa) pomb Cyfeiickoro ycMOTpeHMsA
Ooree orpaHndyeHa. 3aKOHBI KOHKPETM3MPYIOT BUIbI HaKa-
3aHUI ¥ KpUTEpUU NUX HA3HAYeHM:, YTO yYMEHbINAeT PUCK
CyOBeKTVBU3MA.

Tepmanmns: Cyg 06s13an yauteiBats § 46 YK Iepmannu, ko-
TOPBIN NpefycMaTpMBaeT CMATYAONIME U OTATYAKoNe 006-
croarenbcTBa. Cygelickoe YyCMOTpeHMe 3aKII04aeTcsl B BbI-
6ope KOHKPETHOTO CpOKa JIMIIEHMS CBOOOXBI JMIM Mepbl
HaKa3aHUA BHYTPY YCTAaHOBJIEHHBIX PaMOK [7].

@®panmma: Cyn TakKe OrpaHNMYeH paMKaMH 3aKOHA, HO
MMeeT TIPaBO VHAVBNAYATN3VPOBATh HaKa3aHUe, YIMThIBAA
COCTOSTHIE 3[J0POBbsA, BO3PACT, IIOBEieHIE JIO0 TPeCTYIIeHNA
u gpyrue obcrosarenncTsa. CyfeOHas MpaKTUKa MOKasbIBaeT,
YTO fla’Ke IPU SKeCTKMX 3aKOHONATEIbHBIX HOPMaX CY[bU
MOTYT HasHa4aTb a/JbTepPHATHBHbIC Mepbl HaKa3aHUdA, Ha-
IIpUMep YCIOBHOE ocyXieHue mmu mrpad [6].

MexaHu3mbl 02paHudeHUs U KOHMpPossA cyoelicko2o
ycmompeHus

JI/1s1 CHIDKeHUs PUCKOB CyOBeKTUBM3MA 3apyOeXKHbIe Ipa-
BOIOPSI/IKM BBIPAOATHIBAIOT CIIEL[Ma/IbHbIE MEXAHWU3MBI, KO-
TOpBIE IIOMOTAIOT Ce/IaTh Ha3HAYEHNe HaKasaHvs 6omee mpey-
CKa3yeMbIM I IpoBepsieMbIM. K TakuM MexaHn3MaM OTHOCATCS:
(1) pekoMeHmaLUM M PYKOBOACTBA IO HA3HAYEHUIO HaKa3aHMI;
(2) TpeboBaHus K MOTUBMPOBKE CyeOHOrO pelreHns; (3) amen-
JISIIMOHHBIN M KacCallMOHHBI KOHTPOJIb; (4) pasBuTHE IPO-
Ganum 1 JOK/Iaf0B O IMIHOCTH IIPABOHAPYILINTEISL.

B crpanax o61jero mpasa BaXXHYIO POJIb UTPAIOT sentencing
guidelines. B CIIIA, HecMOTpsl Ha pasmuuusa MexXpy depe-
PaIbHBIM YPOBHEM U IITATaMM, CY[bs, KaK IPaBUIO, OPUEH-
TUPYETCs Ha peKOMEH/JaTe/IbHbIE MAIIa30HbI, HO 00513aH 00b-
SCHUTD TIPUYMHBI OTKIOHEeHUs OT Hux. [Togo6HbI TOAXON
[I03BOJISIET OFHOBPEMEHHO COXPAHSTb MHAMBUAYATN3ALNIO
1 0becreunBaTh COMOCTABMMOCTD HAKA3aHMII II0 CXOFHBIM
KaTeropysiM JielL.

B Benuko6puTaHUYM OPMEHTUPOM BBICTYIAIOT PYKOBOJ-
crBa (guidelines), MOATOTOB/IEHHBIE CIIEMAIBHBIMU Opra-
Hamn (Hampumep, Sentencing Council). ITpakrudeckoe 3Ha-
YeHMe TAKUX MOKYMEHTOB IPOSIB/SIETCS B TOM, YTO OHM

JIureparypa:

(HOpPMUPYIOT «IIOIIATOBBI» aMTOPUTM: CYJ, CHa4ala oIpefe-
JIsIeT CTelleHb OOLIeCTBEHHOI OMACHOCTH JiesIHNS, faee YIu-
TBIBAeT IMYHOCTD BTHOBHOTO, IIOCTIE Y€TO BbIOVMPaeT 6a30Bblil
[MAIIa30H 1 KOPPEKTIPYET €0 C YIeTOM 0OCTOSITEIbCTB AeIa.
9To yIpolaeT NpoBepKy Ipy 00>KaT0BAHNMN, TIOCKOIbKY MO-
TUBBI CYJIa CTAHOBATCS 60JIee MPO3PauHbIMIL.

Jl11 KOHTVMHEHTAa/IbHBIX CTpaH TUNMYEH MHOI MHCTPY-
MEHT — yCUIeHHble Tpe6OBaHMsI K 000CHOBaHNIO HaKa3aHMs
¥ >KeCTKasi MPUBA3KA K 3aKOHOZIATE/IbHO 3aKPeTTIEHHbIM KPU-
tepusim. B lepmannu BeIOOp HaKas3aHysl ONMpaeTcs Ha 001ine
npaBwia Strafzumessung u mepedeHb OOCTOSTENBCTB, KO-
TOpble Cyh 00s3aH oueHUTb. DpaHIy3ckas MOZEIb TakoKe
OpMEHTMPOBaHA Ha IPUHINII MHAUBIUAYAIN3ALNA, HO IPENy-
CMaTpUBAET PasBUTYIO CUCTEMY aJIbTEPHATUB (YCTIOBHOE OCY-
JKJIeHMe, OTCPOUKa, ITpadbl), YTO O3BOAET CHIDKATD MIPU-
MeHeHMe UIIEHNs CBOOObI.

Kpome Toro, B psifie CTpaH pacuUIMpsieTCss HpUMeHEHUe
mpobanyy ¥ KOCyHeOHBIX HOKIafioB (pre-sentence reports),
KOTOpBble IIOMOTAlT COOpaTh CBeEHMs O NUYHOCTH OOBU-
HSEMOTO0 U TT0f06path 6ojiee MOAXOAIIYI0 MePy HaKasaHums,
B TOM YHC/Ie QIbTePHATUBHYIO TUIIEHNIO CBOOO/BL.

ITpeuMymIecTBa 1 PUCKH CYHEIICKOTO yCMOTPEHNUA

[TpenmymecTsa:

1. BO3MOXXHOCTDb MHAMBUyaIN3alM/ HaKa3aHs;

2. Yder cMATYaIyX ¥ OTATYAOIINX 0OCTOATENBCTB;

3. TubKOCTb mpy mprMeHeHMHU HOBBIX (HOpPM HaKazaHUs
u pepopM 3aKOHOZATENBCTBA.

Pucku:

1. CyObeKTMBU3M U BO3MOXKHAA JUCKPELVIOHHASA HecIpa-
BEI/INBOCTD;

2. Pazmuumst B IpaKTHKe MEXKAY CYAbSMU, YTO MOXKET
IPUBOANTH K HECOPA3MEPHOCTY HaKa3aHMIl;

3. Heo6x0zMMOCTb YeTKUX MIPABUI ¥ PEKOMEHIALUIT I7IsT
IpeoTBpAleHNs 370ynoTpebaenmit [3].

Taxum 06pa3oM, MOXKHO CelaTb BBIBOH, YTO CyHeli-
CKOe YCMOTpeHUe UTpaeT BaXKHYI0 POJb B IIpoliecce HasHa-
JeHMsI HaKa3aHVs B 3apYOeKHBIX CTpaHaX. B crpanax obuiero
IIpaBa OHO 00ecreunBaeT rMOKOCTb ¥ BO3SMOXXHOCTD MHAVBU-
Ayanus3alyy HaKa3aHWUl, a B CTPaHaX KOHTMHEHTAIbHON CU-
cTeMbl — 0aTaHC MEXY 3aKOHHOCTBIO ¥ CIPABEINBOCTHIO.
AHau3 3apy6eXHOro OIIbITa II0Ka3bIBaeT, YTO 3 eKTUBHOE
VICIIONIb30BaHMeE CYAEICKOT0 YCMOTpeHUA TpeOyeT coueTaHus
IMOKMX IMOTHOMOYMII C YeTKUMMM 3aKOHOHATEIbHBIMI paM-
KaMJ U peKOMeHausAMI. ITO MO3BOJISIET JOCTUYD CIIpaBef-
JIMBOCTY ¥ TYMaHU3ALNYU HAKA3aHMIL, CHIDKAS PUCKY CYyObek-
TUBM3Ma U HECOPa3MEPHOCTH.

1. Bomocosa H. 0. YronosHoe mpaBo 3apyb6exHBIX cTpaH: ydeOHoe mocobue Openbyprckuit roc. yH-T. — Open6ypr:

OrYy, 2018.

2. Vuoramosa-Xerait JI. B. MexyHapoiHOe Yyro/I0BHOE IPaBo: yueOHOe mocobue [DnekTpoHHbIT pecypc]. — Pesxum fo-
crymna: https://e.lanbook.com/books/element.php?pll_id=54595 (mata o6pamenns: 05.11.2025). — 3ari. ¢ sxpaHa.

3. IOpuenko V. A. YronoBHoe I1paBo 3apy0exHbIX CTpaH: yuebHoe mocobue — M.: [Tpocnekr, 2015.

4. U.S.Code (U. S. Criminal Code) (2020). Title 18 — Crimes and Criminal Procedure. Retrieved from: https://www.law.
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6. CodePénal(FrenchPenalCode)(2021).Retrievedfrom:https://www.legifrance.gouv.fr/codes/id/LEGITEXT000006070719/
7.  Strafgesetzbuch (German Penal Code) (StGB) (2020). Retrieved from: https://www.gesetze-im-internet.de/stgb/

WHauBMAYaNM3aumna HaKasaHMA KaK CPeACTBO NOBbIWEHUA
CNpaBeANMBOCTYU CYAeOHbIX peLeHuni

Jlasapesa EkatepuHa AHpeeBHa, CTyLeHT MarucTpaTypsbl
[loHeUKui rocyaapcTBEHHbI YHUBEPCUTET

B cmamve paccmampueaemcs ui—tbuaubyaﬂusauuﬂ HAKA3AHUSL KAK 00UH U3 KIIIOUeBblX NPUHUUNOB Y207106H020 NPasa U 8ax-

Hetiuee cpedcmeo obecneueHusi cnpaseduBoCmu cy0ebHbIX peuteHuti. AHATUSUPYIOMCS HOPMAMUBHDIE OCHOBbL UHOUBUOYATIU-
3ayuLU HAKA3AHUS 68 Y207106HOM 3akoHodamenvcmee Poccutickoii Pedepayuu, a maxie ponv cyoa npu HASHAYEHUU HAKAZAHUSL
¢ yuemom Xxapaxkmepa u cmeneHu o0u{ecmeeHHotl OnAcHOCMY NPecMyneHus, TUMHOCIIY BUHOBHO20, CMAUAIOULUX U OMA4A-
rougux obcmosmenvcme. Ocoboe 6HUMAHUE YOensemcs NOOKeHUAM Y207106H020 Kodekca Poccuiickoii Pedepavuu, 3axpensns-

HouuUm mp€6OBtZH1/lH cnpaseb/zusocmu U copasmepHocmu HaKa3aHusl.

Kntouesvte cnosa: ye2ono8Hoe npaso, Haxkasaxue, unbusuayaﬂusauuﬂ HAKA3AaHUA, cnpaaebﬂuaocmb, cy6e6H0e ycmompenue,

Ha3HaveHue HAKa3aHusd, cmazdarnuiue o6cm0ﬂme/1bcm6a, omszyarouiue 06614’10)11’)’16]1136”16(/1, NpUHUUnN copasmepHocmu, cybe61-taﬂ

npakmuxa, Yeonosnouii kodekc Poccutickoii @edepavui.

Mﬂnmsmnyanmsaunﬂ HaKa3aHNA PacCMaTpUBAETCs B yTo-
JIOBHO-TIPABOBOII HayKe KaK HeOoOXO[guMoe YCIOBue
CIIpaBe[yIMBOrO IpaBonpuMeHeHus. Ee 3HaueHme mopTBep-
KMIaeTcs KaK IOJIOKEHNMAMU YTOTOBHOTO 3aKOHOIATENbCTBA,
TaK M IIPAaKTUKO CYIOB B Pa3/IMYHbIX IPABOBBIX CHCTeMaXx [2].

ITon unousudyanusayueti HAKA3aHUs B YTOTOBHOM IIpaBe
Poccnitckoit @epepanyiy HOHMMAETCA Y4eT CYLOM IpY Ha3Ha-
YeHNM HaKa3aHMs XapaKTepa 1 CTeleHy 001eCTBEHHOI! omac-
HOCTM COBEPIIEHHOTO NMPeCTYIUICHNU A, TMYHOCTI BUHOBHOTO,
a Tak)Ke 0OCTOATENbCTB, CMATYAIONMX 1 OTATYAOIINX HaKa-
3anne. JJaHHOe TpeOOBaHMe MPSIMO BBITEKAET 13 MOTOXKEHMIT
cratbyu 60 YronosHoro kogekca Poccuiickont @enepannn, co-
IJIACHO KOTOPOII Cyr 00s13aH HasHayaTh HaKa3aHUe C yIeTOM
TSDKECTY TIPeCTYIIEHUs, IMYHOCTY BUHOBHOTO ¥ BIVSAHUA
HaKa3aH!A Ha UCIIpaBJIeHMe OCYX eHHoro [1].

Kax ormeuan A. B. HaymoB, HakasaHye He MOXeT OBITb
CIIpaBe[IMBBIM, €C/Ii OHO HasHayaeTcs 0e3 ydeTa MH/IUBU-
IyalbHBIX OCOOEHHOCTENl JTMYHOCTY IIPEeCTYIHUKA M KOH-
KPEeTHOII KU3HEHHO CUTyaluu. AHaJIOTMYHYIO TO3UIINIO 3a-
Humain B. H. KynpsiBues, ykasbiBast, 4T0 pOpMasIbHBII TOFXOL
K Ha3HaueHMIO HaKasaHMs MOJpBIBAaeT JOBepue K IpaBo-
cypuio [3].

VInpyBuayam3anyusa Haka3aHuA IO3BOJIAET M30eXaTb CU-
Tyalyu, IIpM KOTOPOJ pasHble IO CBOEIL CYTH HPeCTYIIeHNs
U pa3Hble 110 XapaKTepUCTUKaM JIMIIA OTy4YaloT Ol HAKOBbIe
HaKa3aHN, 4YTO IPOTYBOPEYUT HIPUHIITY CIIPaBE/INBOCTH.

[IpyHIMI COpaBeIMBOCTM YTOJIOBHOTO HaKasaHMA 3a-
KpeIlIEH B cTaTbe 6 YronoBHOro kogekca Poccuiickoit ®epe-
pauum, B COOTBETCTBUY C KOTOPOIT HaKa3aHue ¥ VHbIe Mepbl
YIOJIOBHO-TIPaBOBOIO XapaKTepa HO/DKHBI ObITh CIIpaBefIn-
BBIMJ, TO €CTh COOTBETCTBOBATDb XapaKTepy M CTeleHM ob1ie-
CTBEHHOJ! OIIACHOCTY IPEeCTYIIeHNs], 0OCTOSITEIbCTBAM €ro

COBepIIeHNs ¥ TMYHOCTY BMHOBHOTO. Peanmsanysa JaHHOTO
IPUHIUIIA HeBO3MOXKHA 6e3 MHAVMBU/YaIM3al/ HaKasaHU,
IOCKO/bKY (OpManbHOe IpUMeHeHMe CAaHKUMU CTaTbu 6e3
yd4eTa KOHKPETHBIX OOCTOSTENbCTB Aed MOXKET IIPUBECTH
K HeCIIpaBeIBOMY CyfileOHOMY peleHIIO.

Opnako ¢opMajbHas cOpasMEpHOCTb, OCHOBaHHAs JIC-
KTIOUNTETbHO Ha CaHKIMM CTaTbMl YrOJIOBHOTO 3aKOHA, He
BCer/ja o0ecreunBaeT PeaabHYI0 CIIPaBeIMBOCTb.

Hamnpumep, fBa muiia MOTyT OBITh OCYX/IEHBI 32 OHO 1 TO
JKe IpecTyIUleHne — Kpaxy. OfHaKO OIVH 13 HUX COBEPIIVII
IIpeCcTyIUIeHe BIIepBble, BOSMECTI ylepO ¥ pacKasIcs B CO-
[esIHHOM, a JPYTOil ABIAETCA PEeLVAVBUCTOM U IPUYVHNT
3HAYMTebHLIN Bpef. HasHayeHyue ofyHaKOBOro HaKa3aHMA
B TaKUX CTy4asax 6bII0 6bI GOpPMaIbHO 3aKOHHBIM, HO, IO CY-
IIeCTBY HeCIIpaBeIMBbIM.

Tak, HanpuMep, IIpM Ha3HAYEHNMM HAaKa3aHUA 3a KPaxy,
IpeNyCMOTPEHHYIO cTaThell 158 YromoBHoro kogekca Poccnii-
ckoit Qemepanyn, Cyg MOXKeT BbIOpATh pasInyHble MepBL YIo-
JIOBHOJI OTBETCTBEHHOCTHU B 3aBUCUMOCTU OT OOCTOATENbCTB
mena. B cyyae ecu uIio BIlepBble COBEPIINIIO IPECTYIUICHNE,
IO6GPOBOIBHO BO3MECTIIO IIPUYMHEHHBI yiiepd u packas-
JIOCh B COIESAHHOM, CyJ, BIIpaBe HasHaunMTbh wTpad, ob:A3a-
Te/IbHble pabOTHI WIN YCIOBHOE OCyXJeHue. B To e BpeMs:
IpY HaIM4MyM pelMAVBa NPECTYIUIEHWII ¥ 3HAYUTeIbHOTO
yijepba HakasaHMe MOXKET OBITh CBA3aHO C PeaTbHBIM JINIIe-
HIeM cBoOOJbI. JIaHHBI MpyMep HAITIALHO AEeMOHCTPUpPYET
IpaKTI4YecKoe 3HaueHNe NHAVBYUAYaIU3aly HaKa3aHuA.

ITo muenuio H. ®. KysHenoBoJi, cIIpaBeyIMBOCTb HaKa-
3aHUA JJOCTUTAeTCA TOIA, KOTZA CYJ YYMTBIBAeT He TOIBKO
IOPUAVYECKYI0 OLIGHKY HesSHMS, HO M COLMaIbHBIe IOCTIeN-
CTBUS HaKa3aHUsA JJIs TMYHOCTU OCYXJIEHHOTo 1 o6IiecTsa
B LIe7ToM [4].
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VHavMBuUgyanusanys HakasaHUs HaXO[UT OTPakKeHUe Kak
B HAI[MOHA/IBHOI, TaK U B 3apy0OeXXHOI CyHAeOHOIT IpaKTHKe.
B crpanax obutero npasa (Hanpumep, 8 CIIIA u Kanaze) cynst
aKTMBHO NCIIO/NB3YIOT HOK/IAfbl O JIMYHOCTY OOBUHAEMOIO
(pre-sentence reports), KOTOpbIe COfEPXKAT CBEEHNA O COL-
aJIbHOM IIOTI0)KEHNH, CEMEITHBIX 0OCTOATeNbCTBAX, COCTOSHIN
37I0POBDBS U MOBEIEHUY TTOACYAMMOTO.

Tak, B Kanage mocme pemenus BepxoBHoro cyma mo
meny R. v. Gladue cynpl 06s3aHBI y4UTBIBATh COLMA/IbHbIE
U KYIbTYpHBle OCOOEHHOCTM KOPEHHBIX HApOJOB IIpM Ha-
3HAYEHMN HaKa3aHMA. DTO II03BOJIAET Ha3HAYaTb a/bTepHa-
TVMBHbIe Mepbl HaKasaHVsg BMECTO JIMIIEHNS CBOOOMBI, eCn
3TO CIIOCOOCTBYET UCHPABICHMNIO JINLIA.

B crpaHax KOHTMHEHTAalbHO} IPaBOBOII
Bo4ast Tepmanuio u OpaHIuio, MHAVBYIYaTN3aLUsI HaKa-

CUCTEMDI,

3aHUA OCYHIECTB/IAETCA B paMKaX YCTaHOBJIEHHBIX 3aKOHOM
cankumit. Hanpumep, B Tepmanum cyn MoXXeT Ha3HA4MUTh
mrpad WM YCIOBHOE OCYXKIeHMEe BMECTO NMUIIEHUA CBOOOIDI
TNy, BIIEPBBIE COBEPIIVBIIEMY MPECTYIUIEHNE HeOObIION
TSXKECTHU, eC/IU 3TO OTBeYaeT je/iAM HaKa3aHMs.
VupauBupyanusanms HakasaHMs CocoOCTByeT bomee ag-
(eKTUBHOMY HOCTIDKEHUIO Iie/ieil YTOTOBHON OTBETCTBEH-
HOCTHM, TaKMX KaK MCIIpaBJeHNe OCY>XIEHHOTO U IpefyIpe-
JKJIleHMe HOBBIX HpecTyruleHmit. HasHadeHme HakasaHMA
C y4€TOM TMYHOCTU BUHOBHOTO IOBBIIIAET BEPOATHOCTD €T0
UCIIpaB/IeHNsA U CHIDKaeT pUCK penuausa. Kpome toro, uH-
IMBUYaIM3MPOBAHHOE HaKa3aHUe BOCIPUHMMAETCs oble-
CTBOM Kak 0ojiee CIIpaBefIMBOe, YTO YKPEIUIieT HOBepue
K cymebHoit cucreme. Kak ykaspiBan A. V. Papor, cmpa-
BelIMBO€ HaKas3aHMe MMeeT He TONbKO I0pUMYecKoe, HO

JInuteparypa:

U BOKHOE COLMaabHOe 3HaYeHue, QOpMUPYs YBaXKeHNE K 3a-
KoHY [5].

Takum 06pasoM, MHAMBUAYaIM3aUMs HAKa3aHUS 3aHU-
MaeT KJI04YeBOe MeCTO B CHCTeMe IPUHIUIIOB YIOIOBHOTO
IIpaBa ¥ SB/IACTCA BaXKHEIIINM YCIOBMeM o0ecriedeH s CIIpa-
Be[/IMBOCTH CyfieOHbIX pentennit. HasHadeHue HakasaHus 6e3
ydeTa XapakTepa U CTelleH) OOIIeCTBEHHOI OIIaCHOCTH IIpe-
CTYIJIeHNs], TIMYHOCTM BMHOBHOTO, a TaK)Ke CMATYAlOUINX
Y OTATYAIOI[UX 0OCTOSATEIBCTB IPOTUBOPEUNT KaK LIeJIsIM YTO-
JIOBHOTO HAKa3aHMs, TaK ¥ OCHOBOIOJIATAIONIVIM IPMHIINIIAM
YTOIOBHOTO 3aKOHOAaTenbcTBa Poccuiickoit Gemepanum.

Ananmus HopMm YronoBHoro kopmekca Poccuiickoit @epe-
pauuu, B YaCTHOCTHU cTaTell 6, 60, 61 1 63, M03BoOAET ClenaTh
BBIBOJ] O TOM, UTO MHAVBUAYa/IN3alNA HaKa3aHMA 3aKpelieHa
Ha 3aKOHOJaTEe/IbHOM YPOBHE U BBICTYIIAeT OO0s3aTelbHBIM
9/IEMEHTOM IIPaBOIPYMEHNMTEIbHON JeATebHOCTY CyAa.
VIMeHHO TOCPefCTBOM MHAVBYAYa/TbHOTO MOAXOAA FOCTHTA-
eTCsl COPasMepPHOCTb HaKasaHUs, 00ecrednBaeTcsi ero BOC-
nuTaTeNbHOE U MpeAyIpeauTenbHOe 3HaYeHMe, a TaKkkKe MU-
HUMM3VPYETCsl PUCK Ha3HAYEHVs Ype3MEPHO CYpPOBBIX /TH6O
HEOIPaBIaHHO MATKMX CaHKumit [1].

[TpaxkTyka Ha3HaUYeHM:A HaKa3aHNUI IOKa3bIBAET, YTO ydeT
JIMYHOCTY BMHOBHOTO, €r0 COILIMATbHOTO TOIOXKEHUs, TTOBe-
[EHVIS TTOCTIe COBEPIIEHN A IIPeCTYIJIEHNA Y OTHOLIEHNA K CO-
[esTHHOMY [I03BOJIsIET CY/AY BBIOpaTh Hanboee ClpaBefInByo
1 3¢ eKTUBHYI0 Mepy YTOIOBHOI OTBETCTBEHHOCTH. VIHANU-
BUJya/IM3alist HAKa3aHUsI CIOCOOCTBYeET JOCTIDKEHNUIO Lieieil
UCIIpaB/IeHNs OCY>KJEHHOTO 1 IPeNyIpeXIeHNsA TOBTOPHOI
IPeCTYIHOCTY, YTO MMeeT Ba)KHOe 3HaueHue IjIA obeclie-
YeHNA YCTONIMBOCTY IIPABONOPSIKA.

1. Yronosuslit kogekc Poccuiickoit @epepaunn: dpenep. sakoH Poc. Pegepany ot 13 vrons 1996 . Ne 63-D3 (pen. meiicTBy-
tomasn) — [OneKTpoHHBIT pecypc]. — Pexxum pocryma: https://www.consultant.ru/document/cons_doc_LAW_10699/

(mara obpamennst: 10.01.2026). — 3ar1. ¢ skpaHa.

2. Koucruryums Poccmitckoit @epepanyn (IpuHATa BCEHAPOJHBIM ronocoBaHueM 12 pekabps 1993 1.) [D1eKTpoHHBI
pecypc]l. — Pexum pocryma: https://www.consultant.ru/document/cons_doc_LAW_28399/ (mara o6paljeHus:

10.01.2026). — 3ar. ¢ 9KpaHa.

3. Haymos A. B. Poccuiickoe yromosHoe mpaso. O61mast 4acTb: y4e0HUK AjIst By30B. — 6-¢ u3f., mepepab. u gor. — M.:

Hopma, 2022.

4. Kysnuenosa H. ®. Hasnauenne HakasaHuA B yronoBHoM npase — M.: IOpaiir, 2020.
5. Papor A. I1. YronosHoe npaBo Poccuiickoit ®epeparym O6mas yacTtb: yaebunk. — M.: IIpocmekr, 2021.

VYrpo3bl 3koHOMUYecKou 6e3onacHocTu Poccuiickoin depepauun B COBpeMeHHOM Mupe

JNlamakuu Makcum AnekceeBuny, CTYAEHT MarucTpaTypebl

HayuyHblit pykoBoguTens: Kacdmatynuua Anna BnagumupoBHa, KaHAMAAT OPUANYECKUX HAYK, LOLEHT
Poccuiickasi akagemus HapoJHOTo X038MCTBA M rocyAapcTBeHHOI cy6bl npu Mpe3ugeHte Poccuiickoit Pegepaumu, NBaHoBckuit dunnan

Junamuuno usMeHIIouUecs 2e0N0nUMUYecKUe U 2609KOHOMUYECKUE YCTI0BUS 6bl06U2at0N HOBble MPebo8anUs K obecneueHuro
HAYUOHANILHOTI 6e30NACHOCMU CIMPAHDYL U ee YCmoiiuueoeo passumust. OOHO U3 YeHMPATbHbIX MeCt 6 CIPYKIMype HAUUOHATLHOLL
6esonacHocmu Poccuu 3aHumaem ee IKOHOMUHECKAS 0e30NACHOCY, 2apaAHMUPYIOULAT He3A6UCUMOCb CIPAHDL, YCI0B8US CMa-
bunvHocmu U 3gPexmusHoLl HusHeoesmMenbHOCMU 00Wwecmea. B cesa3u ¢ amum, omcnexusarie meHOeHYULL 8 IKOHOMUUECKOTE
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cdiepe, 8vlA68/IeHIE OCHOBHBIX PUCKO8 U )2P03 besonacHocmu IKOHOMUKU, onpeaeﬂel-tue Mep o CHUMEHUIO UX HeearmueHo20 67IUAHUS

gecoma aKkmyaivHvl Kax ¢ HLl}/HHOZZ, maxk u c nparcmuuecxoﬁ MOUKU 3PEHUSL.

Kniouesvie cnosa: sxoromuueckas 6e30nacHocv Cmparivl, y2po3vt IKOHOMUUECKOTE 6e30NACHOCU, KOPPYNUUS, OeHEHHO Kpe-
OUMHAST NOUMUKA, KOHMPAOAHOA, BHEUUHEIKOHOMUUECKAS 0esTINEeNIbHOCHb

Threats to the economic security of the Russian Federation in the modern world

Lamakin Maksim Alekseevich, master’s student
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Dynamically changing geopolitical and geoeconomic conditions put forward new requirements for ensuring the country’s national

security and its sustainable development. One of the central places in the structure of Russia’s national security is its economic security,

which guarantees the country’s independence, conditions for stability and effective functioning of society. In this regard, monitoring

trends in the economic sphere, identifying the main risks and threats to economic security, and determining measures to reduce their
negative impact are highly relevant from both a scientific and practical point of view.
Keywords: economic security of the country, threats to economic security, corruption, monetary policy, smuggling, foreign

economic activity

BHaCTo;m_[ee BpeMs:A Poccus HaxoguTcA Ha TsDKETIOM 9Talle
CBOETO JMICTOPMYECKOIO pasBUTUA — CO3JIaHME U COBEp-
IIEHCTBOBAHME NHCTUTYTOB PHIHOYHOI SKOHOMMUKH B CTPaHe
Ha OCHOBE YKpeIUIEHVS TOCCEKTOpa U TOCYHAapCTBEHHOTO
yIIpaBlIeHNs COLMATbHO-9KOHOMMYECKON cdepoit. Bce aTo
IPOXOUT B YCIOBUSX TSKE/ION I€OIOIUTIYECKOI CUTYALUN
U BO3PACTAIOLIETO JAB/IEHUS SKOHOMUYECKUX U TONUTUYE-
CKMX CaHKIIMIT CO CTOPOHBI CTPaH KO/UIEKTMBHOIO 3amaja.

B xope BoicTyrtenns 28 ¢epaina 2023 roga Ha 3acefjaHNU
komnerun OCB Poccum, Ilpesmpent Poccuiickoit Pepe-
paunu B. B. ITytun [22] 0co60 oTMeTHI, 4T0O caMoe cepbe3Hoe
BHJIMaHHe He0OXOMMO yenATb 60pbbe ¢ Koppymuueit, pea-
nm3anyeil Toco60poH3aKasa 1 He3aMe[IUTeNIbHO pearnpo-
BaTb Ha (aKTbl HE3aKOHHOTO MCIIONIb30BaHMA OIOKEeTHBIX
CPEZCTB, BbIJe/IAeMbIX B PAMKaX PerMOHa/IbHBIX IIPOrPaMM.

BmecTe ¢ TeM, coxpaHeHMe CTaTyca roCyfapCcTBa, YKpel-
JIeHNe ero MO3ULMII B MUpe, IpeBpaleHne Poccum B Mu-
POBYIO [ep)XaBy, MEeATeNbHOCTb KOTOPOJ HallpaB/lieHa Ha
HOf/iepyKaHIe CTPATeINIecKoll CTabMIbHOCTU ¥ B3aMMOBbI-
FOJHBIX MAPTHEPCKMX OTHOLIEHWIT B YC/IOBMSX MHOTOIIOJISIP-
HOTO MUPA, BXOJAT B CUCTeMY HallMIOHa/IbHBIX MHTepecoB Poc-
cniickoit @epepanyn, KoTopble 3aduKcupoBaHbl B CTpaTernu
HaI[VIOHaJIbHOI 6e3omacHocTi. HalnoHnambHas 6e30macHOCTD
3aBUCUT OT 9((HEKTUBHOCTY (PYHKIIMOHUPOBAHNA CUCTEMBI
obecrieyeHNA HALMOHAIbHON 0Ee30MMAaCHOCTU U FOCTUTAETCS
0e30IIaCHOCTBI0 BCEX BXOMAIINX B COLMAbHO-9KOHOMIYeE-
CKYIO CUCTeMy TOCYfiapCTBa IOACUCTeM. B dncite BaxHeMIImx
U3 HUX 9KOHOMMYecKas 6e30IacHOCTb. B ycnoBuaAx mpomon-
KAIOIIMXCS CAHKIVIT BOIIPOCHI 06eciedeHNs1 9KOHOMUYECKOIT
6€30MacHOCT BXOAAT B paspsi Hanbosee akTyaIbHbIX [6].

B yxasauHoIl paboTe IpoaHaIU3UPOBAHbI 1 0603HAUEHBI
HEKOTOpBbIE YIPO3bl 3KOHOMMYECKOil GezomacHoctu. Ilpen-
CTaB/IAETCA 3aTPYLHUTENIbHBIM BBIIEIUTb OCHOBHBIE IIPO-
671eMBI YTp0O3 3KOHOMUYECKOIT 6€30IIaCHOCTH, IIOCKOTIbKY 9TU
YIPO3BI CYIIECTBYIOT B Pa3IMYHBIX cdepax HYHKLMOHMPO-
BaHIA FOCY/IapCTBa.

AKTyasnbHOII TPpO6/IeMOIT SIB/LSIETCA KOHTPabaHa ¢ Teppu-
topun CBO, TeXHUKH, pecypcoB U MaTepuaaos, 060poT Ko-
TOPBIX OTPAHMYEH WIN 3allpellleH Ha Tepputopun PO,

YronosHblit kofiekc PO ycraHaBnMBaeT OTBETCTBEHHOCTh
3a KOHTpabaHZy, OCHOBBIBAsCh He Ha MeXaHM3Me YHUuU-
KalMy OTBETCTBEHHOCTY, & TOYEYHO pearvpys Ha Yrpo3bl,
BO3HIUKAIOIIJE B Pe3y/IbTaTe He3aKOHHOTO TAMO>KEHHOT0 060-
pOTa MpefMeTOB, OIpefe/IIOIINX 0COObIe YCIOBIS MX Iepe-
memenus. [20. C. 118]

bBoeBble meliCTBYA B 30HE IPOBEIEHNS CIEIVATbHON BO-
€HHOJI OIlepaluy CO3[aMy MPEANOCbUIKN JIA YCUIEHNsT KOH-
TpabaHKHOI [esATenbHOCTM. HemeranbHbiii 060pOT TOBapOB,
BKJIIOYasA OPY>KIe, TOIUIMBO, aJIKOTO/Ib U CUTapeThbl, HapyIlaeT
JIerajibHble SKOHOMMYECKMEe CBA3M, CHIDKAeT HAJIorOBBbIE IIO-
CTYIUIGHUS ¥ CIIOCOOCTBYeT KPMMMHAIU3ALUY SKOHOMUKI.
OcobenHo obocTpsiecst ata mpobemMa B CBSI3U C MIPOBeIEHNEM
CrenyanbHO/l BOEHHOI OIlepalyi, IOCKOJIbKY MMEHHO U3
30Hbl CBO Ha Tepputopuio P® mocrymaer 6onpinoe Komnde-
CTBO TOBApPOB, OTPAHIYEHHDIX U 3aAIIPEIIEHHBIX K 000pPOTy Ha
teppuropun Poccmiickont ®epepanym. Bmecte ¢ TeMm, nocTyn-
JIeHue KOHTpaaKTHO-KOHTpabaH[AHAsA HPORYKLMA CO3[aeT
6a3uc TeHeBOJ 9KOHOMUKY, YIleM/IsIeT IIpaBa JOOPOCOBECTHBIX
IIpefIIpUHIMAaTeTIel, TeM CaMbIM IHOJPbIBAET S9KOHOMUYECKYIO
6€30I1aCHOCTD TOCYAAPCTBA, CO3MAET PEAIbHYIO YTPO3Y /IS 370~
poBbst HaceneHus. Eie ofHOIT mpo6/1eMoit SIB/IseTCS HEKOHTPO-
JIMPYeMBIIl BBIBO3 IPUPOJHBIX PECYPCOB, OCOOEHHO CTpaTern-
YeCKIX, 0C/Iab/IsAeT ChIpbeBOIl IOTEHIMAI CTPAHBbL. JTO JIMIIAET
9KOHOMIIKY HOITOCPOYHBIX BO3MOXKHOCTeEJT I HepepaboTKu
BHYTPY CTPaHbI ¥ IOBbILICHNMS F0OABIEHHON CTOMMOCTH.

CounanbHble BBIIUIATBl ¥ JIBIOTHI, BO3HMKIINE B CBS3U
c nposefienreM CBO Takke CO3alOT OIpefe/ieHHble PUCKIL.
Pacmmpenne mporpaMm Mopijep>KKu — TaKMX KaK MaTepyH-
CKWIT KanuTas, nocobus ydactHukaM CBO u ux cempsam —
OKasbIBaeT faBieHue Ha Oromxet. IIpu orcyTcTBun adex-
TUBHOIO KOHTPO/S BO3PacTaeT PUCK 37I0YIOTpebIeHN
U Helle/lIeBOT'0 PAaCcXO[0BAHNA CPECTB.
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Yrpo3bl 3KOHOMMYECKOJ Oe30macHOCTM B cdepe COLM-
QJIPHBIX BBIIUIAT 1 JIBTOT — 3TO COBOKYIHOCTH (PaKTOPOB, KO-
TOpBIE MOTYT HETaTMBHO IOB/IMATD Ha YCTOMYNBOCTD (pUHAH-
COBOJI CHMCTeMBI TOCYHapCTBa, 3G(GEeKTUBHOCTh COLMATIbHON
IIO/IUTUKY M 6/IarOCOCTOsIHME TPAKAAH. BO3HMKAIOT yrpo3sl
HE3aKOHHOTO ITOTyYeHNs] COLMAIbHBIX BBIIAT U JIBLOT JIV-
IjaMy, He MMEILIMMY Ha HUX IIpaBa IyTeM MOANEIKU HOKY-
MEHTOB [I/Is1 TTOTyYeHUs BBIIJIAT, HOMy4eHMe BBINIAT CPasy
B HECKOJIbKUX pernoHax. Bce aTo moHecer 3a co6oit yBenu-
JeHMe HAarpys3Ky Ha OIOfKeT, CHIDKEHME TOBEPUs K CHCTeMe
COL{MA/IBHOI TIOAEP>KKY ¥ TIOBBIIIEHNIO YPOBHS KOPPYILUI
B OpraHax TOCYJapCTBEHHON BJIACTH, ITOCKOIBKY JOJDK-
HOCTHBIE /ML YICHO/MB3YIOT CIyXKeOHOe IOTIOKEHUs IS He-
3aKOHHOTO IPeJOCTABICHNs JIbTOT MM [TOTYYEeHNsI OTKATOB.

Bmecre ¢ TeM, 0OPOCOBECTHDIE TTOTyYaTe/N COLUATBHBIX
BBIIIIAT MOTYT CTOIKHYTBCS C 3a/JePXKKOIL B IIPEJOCTABICHNUN
BBHIIIAT. J[OTIOMHUTEIBHO CTOUT OTMETUTH TOT (aKT, UTO
B HACTOsIee BPeMsl OTCYTCTBYET IPO3PAYHBIl KOHTPOJIb 32
pacrpeneneHneM M JCIIOIb30BaHMEM CPENCTB COLMANbHON
Hoffep>Xkn. Bce 3T0 MOXKeT mMOBIeYb 3a COO0I M3MEHEHMsI
B CTPYKTYpe HacelleHs 1 SKOHOMIMKe, BISIONIe Ha TOTpe6-
HOCTb U BO3MOYXHOCTH TOCY/{APCTBA B Chepe COL[IOAIEPIKKIL.

B Hacrosiiee BpeMs MPOJO/DKAET IIPOI[BETATH TEHEBOI
060pOT JIEHEKHBIX CPECTB Yepe3 «OOHATbHBIE» TIIONIATKN
¥ VICIIO/Ib30BaHME «IPOIIOB» — ITOACTABHbIX JINALY JULs1 OOHAIIN-
YMBAHUA U [IEPEBOAA CPELCTB. DTU CXeMbI IIOAPHIBAIOT HAJIO-
TOBYIO JUCHMIUIMHY, HAHOCS yiiepO OIOpKeTy U mecTabunn-
3upys ¢puHaHCOBYIO cucteMy [14. C. 31].

Yrpossl skoHoMmueckoit 6esomacHoctu Poccumiickoit @e-
mepaunu B cdepe fpobneHns OGusHeca MpeCcTaBIsioT coboit
CepUI0O PUCKOB, CBS3AHHBIX C IIPOLIECCAMM  pasfieeHNs
KPYIHBIX KOMIIAHMII Ha 60/lee MeNKye CTPYKTYPBI, 4TO MOXKET
HOB/IMATh HA 9KOHOMMYECKYIO CTaOMIBHOCTD, HAJIOT0067I0-
JKeHMe, KOHKYPeHIMI0 1 peryaupoBaHue. Jpobrenne 6us-
Heca, HECMOTPSI Ha HOTEHI[MAIbHYI0 BBITOAY B BIf€ OITH-
MU3aLyi HAJIOTOBBIX VI YIPABIIEHYECKNX IIPOIECCOB, MOXKET
CO3[aTb PSf YIPO3 A/Isl YCTONYMBOCTY SKOHOMUKY CTPAHBbI.

I pobrenne KpymHbIX OM3HEC-CTPYKTYP C LiebI0 CO3MAHMS
HeCKOJIbKIX MaJIbIX KOMIIAHUIT I03BO/IsSIeT YMEHDBIINTD HAJIO-
FOBYIO HArpPy3KY, YMEHBIIUTh 0ObEMBI OTYETHOCTU ¥ YKJIO-
HSITBCSI OT YIUIATBI HAJIOTOB, COL[MA/IbHBIX B3HOCOB U [JPYTUX
006s13aTe/IPHBIX IUIATEXeil. ITO Hen36eXXKHO IoBeeT 3a co60it
yIylieHye HaJOTOBBIX IIOCTYIIEHNIT B OI0/KET CTPaHbI, CO-
3[aHMe HeCIPaBeIMBBIX YCIOBUII [/ YeCTHBIX IIpef-
npustuit. Takxe, fpo6neHne 613Heca MOXKET UCIIONb30BAThCS
IUIsL CO3IAHMUsI CTPYKTYP, KOTOpble (PaKTHUECKN COXPAHSIIOT
MOHOITO/IBHOE IIOJIOKEHE, 0becIednBast KOHTPOIb 32 KITIode-
BBIMU OTPAC/ISIMU VJIY PBIHKAMU, TIpU 3TOM (HOPMAIbHO pas-
Iensis 6M3HeC Ha HeCKObKO cyObekToB [12. C. 153-154].

Ipobrnenre 6usHeca MOXKeT 3aTPYEHUTb COOP TOUHBIX
U aKTYa/IbHbBIX JAHHBIX O PeaJlbHOM COCTOSHUM SKOHOMMKI,
YTO OCTOXHUT HPOTHO3MpPOBaHME U Pa3paborky addex-
TYBHOJ 9KOHOMMYECKON IIOJIMTVUKMA U CHU3UTh MeX/yHa-
POJHYI0 KOHKYPEHTOCIOCOOHOCTh Poccum, Tak Kak Masble
HpeAIpUATHs YacTO He MMEIT JOCTaTOYHBIX PeCypCOB s
VCIIELIHOI IesITe/IbHOCTY Ha BHELTHNX PHIHKAX.

CTOUT OTMETUTh U CYIIECTBEHHbIe IpPOOIEeMbl B HEKO-
TOPBIX OTPACIIAX, TAKMX KaK: IPOU3BOJICTBO, SMEKTPOSHEPI N,
CTPOUTENbCTBO, Murpanys. HegoduHancupoBanue u TexXHo-
JIOTMYeCKoe OTCTaBaHMe B 0A30BBIX CEKTOPAX IIPOMBIIIICH-
HOCTH, 9HEPTETUKY U CTPOUTEIBCTBA IIPUBOAT K CHIDKEHIIO
KOHKypeHTocnocoOHocTH. IIpo6neMbl MMIOpTO3aMelleHns
U 3aBYICYIMOCTHU OT BHEIIHMX KOMIIOHEHTOB TaKXe OCTAIOTCA
akTyampabiMu [12. C. 155].

Hepassuraa MurpanoHHasA MONUTHUKA CO3NAET HAIPY3Ky
Ha COLMAJIbHYI0 cepy 1 PbIHOK TpyHa. HekoHTpomupyemsblit
IPUTOK pabodUers CMIBI MOXKET IPOBOLMPOBATH TEHEBYIO 3a-
HSTOCTb ¥ CHVDKEHIE YPOBHS XXM3HI KOPEHHOTO HaCeIeHVIs.

CoBpeMeHHOIT U aKTyabHOI IMPO6IeMOil ABIAETCA POCT
HeJIera/IbHOTO CeKTOpa asapTHBIX UIP B MHTEPHETE CIOCO0-
CTBYeT OTTOKY KaIlMTajIa, OTMbIBAHUIO JOXOH0B 1 (hopMUpPO-
BaHMIO KPUMMHAJIBHOTO KammTana. B ycmoBmsx crmaboro pe-
TYIUPOBAHUA TOT CEKTOP IPEACTAB/IAET PEeaNbHYI0 YIrpo3y
9KOHOMIIKe 1 00I[eCTBEHHOI MOPaJI.

MHOXXeCTBO OH/IAlH-Ka3MHO, OCOOEHHO HeJIerajbHbIX,
MOTYT IPUBECTH K yTeUKe 3HAYMTEIbHBIX JCHEKHBIX CPEICTB
3a IpaHUIly, 0COOEHHO eCI OHM PabOTAIOT B IOPUCAUKIINAX
¢ 6omee HUSKMMU HAjOTaMM ¥ MUHMMAIbHBIMU TpeboBa-
HVSIMU K JIIeH3upoBannio. OnepaTopsl OHTAH-Ka3MHO pe-
TUCTPUPYIOT CBOYM KOMIIAHMY B CTPAHAX C HU3KNMM YPOBHEM
HAJIOTOBOTO KOHTPOJIA (Hampumep, B oQIIOpax), 4TO MO3BO-
7sIeT U30eXaTh YIUIAThl HAJIOTOB B CTPaHe, Tfie Ne/ICTBYIOT UT-
poku [21. C. 26].

CrouT yHmOMsIHYTh ¥ 9KOHOMUYECKYI0 9KCIIAHCUIO JHO-
CTPaHHBIX TOCYAapcTB. Upe3MepHOe NPUCYTCTBUE MHO-
CTPaHHBIX KOMITAaHMI B CTPATErNYECKIX CEKTOPAX 9KOHOMUKI
MOXET IPEeJICTABIIATh YIPO3y CYBEPEHUTETY ¥ KOHTPOJIIO HaJl
Kmo4eBbIMM aKTuBaMy. OCOOEHHO 9TO aKTyaabHO B YCIIO-
BISIX CAaHKIIMOHHOTO JAB/ICHNUS U HOIUTUYECKO HeCTabuIb-
noctu [11. C. 100].

Taxoxe He06XO/MMO OOPATHTh BHIMAHIE Ha TAKyIO IIpo6ieMy
Kak IIpefHaMepeHHoe 6aHKpOTCTBO. KoMITaHNy Hepenko 1CIonb-
3yIOT (UKTMBHOE GaHKPOTCTBO UL YKJIOHEHUsS OT JIONTOBBIX
00513aTeNbCTB, BbIBOJjA AKTUBOB U XUIIEHNS TOCYAAPCTBEHHBIX
cpencrs. Takye IPaKTUKY IOAPHIBAIOT JOBEPUE K MPeAIPUHIMA-
TeNbCKOIT cpefie 11 puHaHCcoBoi crcteMe [9. C. 180].

C/I0>)KHOCTD I MHOTOYPOBHEBOCTb SKOHOMIYECKUX YIPO3
TpeOyIOT CUCTEMHOrO IIOAXOfa ¥ KOOPAMHALIMYU MEXJY Op-
raHaMM B/IAcTH, OM3HECOM U TpakKHaHCKUM obmectBoM. ITo-
BBIIIEHNE IIPO3PAuYHOCTY, LMPPOBU3ALMA TOCYCIYT, yxKe-
CTOYEHNME KOHTPOJA 3a TE€HEBOJM SKOHOMUKOM U pasBUTHE
CTpaTernyecKyx OTpacyell — K/IF0UeBble AT K YKPeIUIEHNIO
9KOHOMMYeCKOlI 6e3omacHocTy Poccun.

IToxBO/sT UTOIM, MOXKHO CKa3arTh, YTO Ha CETOHSIIHIT
JIeHb CYIIeCTByeT OTPOMHOE KONMYEeCTBO YIPO3 HAIO-
HaJIbHOI 0e30IaCHOCTM B 9KOHOMMYECKOIl cdepe. Boporbes
C KXJIBIM IIPOsIBJIEHMEM OT/ENbHO MPECTAB/IAETCS KpaiiHe
TSDKEJION 3ajjaduelt, II03TOMY HEOOXOMMO MTPOBOAUTH MOCTO-
SHHYIO, KOMIUICKCHYIO paboTy IO COBEpILICHCTBOBAHMIO 3a-
KOHOJJATE/IbCTBA M 6OPbOOIT € IIPECTYIHBIMIU [POSIBIEHUAMNI
B 1e/xX 3¢ deKTUBHOro obecnedeHns TOCyLapCTBEHHOI 6es-
omacHocTy Poccnmitckoit pemeparyn.
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NMpo6nembl BbIABNEHUA U PacCNef0BaHUA HANIOTOBbIX NPeCcTYNAeHu

JlamakuH Makcum AnekceeBuy, CTyLEHT MarucTpaTypbl

HayuHblit pykoBoguTens: Kadumatynuua Anna BnagumupoBHa, KaHAMAAT OPUANYECKUX HAYK, LOLEHT
Poccuitckas akafemMus HapogHOTo X038MCTBA U rocyaapcTBeHHOM cnyx6bl npu MpesugeHTe Poccuiickoit Pegepauyuu, NsaHosckuit hunman

B yxasannoii pabome nposooumcsi ananus akmyanvHvlx npoonem npusieueHUs K y2006HOL 0meemncmeeHHOCHU Hed0Opoco-
BeCMHBIX HATIO20NTIAMNENLULUKO8 30 HEYNILAMY HAJI0208, 4 MAKHE PACCMOMPeHbl 0CO0eHHOCU 8030YHOEHUS Y20TI08HbIX 0€l 0 Ha-
710208b1x npecmynenusx. K uucny ocobennocmeti omMHOCUMCS 1O, 40 HA CMAOUL 8030YHOEHUS Ye0TI06H020 0e/lad He BbIACHSI-
10MCA 00CMOAMENLCMBa, NooseNauUue YCmManoBIeHuio, NOCKONbKY HA OAHHOM dMmane OUeHUBAIOMC UMb UMeIouiuecs OaHHble,
a maxkoie Kno4esvle COObIMUS COBEPUIEHUS NPECINYNTIEHUS, 4 MAKHKe 0eliCBYIOUUM 3aKOHO0AMENbCMBOM NPe0YCMOMpPeHa 603-
MONHOCTb 6030YHOEHUS Y207I08HbIX 0€/l HATI020601i HANPABIEHHOCIU MONLKO NPU HATUYUL MAMMEPUATIOB, NOCIYNUBLUUX O HA-
710208bLX UHCAHUUIL.

Kmiouesvie cnosa: nanozosvle npecmynnenuss, Hano208bie 0p2arbvl, NPABOOXPAHUIEIbHbLE OP2aAHDL, MENBE0OMCIBEHHOE 83AU-
Modeticmaue, Ye0NI06HbILl NPOUECC, Y20N08HOE Deo.

Problems of detection and investigation of tax crimes

Lamakin Maksim Alekseevich, master’s student

Scientific advisor: Kafiatulina Alla Vladimirovna, phd in law, associate professor
Ivanovo Branch of the Russian Academy of National Economy and Public Administration under the President of the Russian Federation

The paper analyzes the current problems of bringing unscrupulous taxpayers to criminal liability for tax evasion, and also examines
the features of initiating criminal cases for tax crimes. One of the features is that the circumstances to be established are not clarified at
the stage of initiating a criminal case, as only the available data and key events of the crime are evaluated at this stage. Additionally,
the current legislation allows for the initiation of criminal cases related to tax crimes only if there are materials provided by the tax
authorities.

Keywords: tax crimes, tax authorities, law enforcement agencies, interagency cooperation, criminal proceedings, criminal cases.

3a Bcé Bpema cymectBoBanusa YIIK PO ycmosua u mo-
PAIOK BO3OY>K/IEHNS YTOMOBHOTO JIeIa U3MEHIICh HeOf-
HokpaTHO. PefepanbHBIM 3aKOHOM OT 9 MapTa 2022 1. Ne 51
[4] 6BUT yCTQaHOBJIEH CIEIMANBHBII IIOPSOK BO3OYXKAEHIs
YTOJIOBHBIX fie/l IO HA/JOTOBBIM IpecTymyieHnAM. CTOuT oT-
METUTD, YTO Oarofaps mepefade MHMIMATUBBI HAJIOTOBOMY
OpraHy 110 BO30YX/ICHIIO YTOIOBHBIX JIe/l O HA/JIOTOBBIX Mpe-
CTYIUICHUSX, OBUIO COKpAIlleHO KOMMYECTBO BO30YX/JEHHBIX
YTOJIOBHBIX fIeJI B JeCATKM Pas.

B HacrosIee BpeMs yroloBHOE IIpec/iefoBaHNe 32 COBEp-
LIeHNe JIeTHUI, IPelyCMOTPEHHBIX CT.CT. 198-199.2 YK PO
OCYIIECTB/IAETCS TONBKO IIOCTE TOTO, KaK MaTepyajbl Ha-
JIOTOBBIX OPraHOB MOCTYMAIOT B IIPaBOOXPaHMUTENbHBbIE OpP-
TaHbl B COOTBETCTBUMM C HAJIOTOBBIM 3aKOHOHATEIbCTBOM.
Bonee Toro ciemoBaTenb MMeeT BO3MOXKHOCTb BO30YX[IATb
YIOZIOBHOE €710 0e3 IIOIydYeHNsI 3aK/II0UeHNs CTPAXOBIINKA
U TPV HAAMYMM HOCTATOYHBIX CBENEHNII, yKasbIBAIOLIVe Ha
IPU3HAKM COCTaBa MPeCTYIUIEHMS, IPeTYCMOTPEHHOIO CT.CT.
199.3-199.4 YK PO.

Ha cragum Bo3Oy»X/eHMs yrOMOBHOTO fiefla BaXKHO IIPU-
HI/MAaTb BO BHMMaHMe KaK YTOJIOBHO-IIPOLleCCYyasIbHbIE, TaK
U YTOJIOBHO-IIPABOBbIE, KPYMIHAMINCTUYIECKNE, KPUMIHOTIO-
riyeckue 1 Hamorosble acnekThl. [14. C. 82] Bakubim ¢ak-
TOPOM SB/IAETCA HPAaBMIbHOE YCTAaHOBJIEHNE IIPU3HAKOB
KOHKPETHOTO COCTaBa MPECTYIUIEHN JiessHNsA B cdepe Halo-
rOO0OIOXKEH NS

CrefiyeT OTMETWUTD, YTO Ha CTafuM BO3OY>KZEHMs [ena
MHOTIe 00CTOSATENbCTBA, MOAJIeKALIME TOKa3bIBAHMIO, MOTYT
ObITP He BBIABIEHBI IMOTHOCTHIO, B YACTHOCTYU IOMIOTHU-
Te/IbHBle (DaKThI COBepIIeHNA ImpecTylrieHus. Ha aTo crapum
IIPOBOAVTCS OIIEHKA MMEIOIINXCS JAHHBIX, IOCTYNMBIINX OT
HaJIOTOBBIX OPTaHOB, 11 pMKcalusa caMoro (akra CoBeplLIeHNs
MIPeCTYIIeHNUA.

Ha nepBoHa4yanbHOM 3Tale NMPOBEPKM MOTYT OCYIIeCT-
BIIATBCA MEPONpPUATHA, HAIpaBjeHHble HA JeTajabHOE W3-
yueHMe yyKe MMEIOMIMXCS JAHHBIX O COBEPIIEHHOM IIPeCTyII-
NeHnN. B 4acTHOCTY, OLleHMBAIOTCA MOTyYeHHbIe MaTePUaIbl;
opu Heo6xomMMocTV GOpPMUPYIOTCSA 3alpochl B KOMIIe-
TEHTHble OpraHbl I TIONyYeHUs [ONOTHUTENbHBIX CBe-
meHuit. 3aTeM Bce IOMyYeHHble JaHHbIEe MOABEPraloTCA Bce-
CTOPOHHEMY aHA/IM3y U YrOJIOBHO-IIPaBOBOI OlieHKe, IOCTIe
4Yero NPMHMMAETCS ITOTOBOE pelleHNe B COOTBETCTBUN C 4. 1
cT. 145 YIIK PO.

JanHple anroput™ mo3BonAeT 3¢ddeKTUBHO coOMpaTDh
CBefieHNMs, HeOOXOVMBbIe [/I MPUHATHS pelleHNs o Bo30y-
JKIEHMH YTOMOBHOTO fena b0 o ero orkasze. CTOUT OoTMe-
TUTh, YTO IOJyYeHHAs] Ha MePBOHAYA/TBHOM 9Tare MHPOP-
MaIysi COTEP>KUT B cebe omucanme OOBEKTUBHOIN CTOPOHBI
COCTaB NIPeCTYIUIEHNs, IPU 9TOM CyObeKTUBHAsA CTOPOHA
B JIOJDKHOIL Mepe He U3y4JaeTcs.

[ BO36y>KHeHMsI YTOIOBHOTO Hefld B OTHOLIEHWUM KOH-
KpeTHOTO JINI[A, COBEPLINBIIETO MIPeCcTyIIEHNEe B HaJIOTOBOI
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chepe, HeOOXOAMMO [IPOBECTU MEPOIPHUATIA, HATIPAB/ICHHBIE
Ha YCTAHOBJIEHIe YMbIC/Ia Ha COBEpLIEHIIE IPECTYIIeHNS, [I0-
CKOJIBKY CBOEBPEMEHHOE YCTAHOBJIEHNE TICUXIIECKOTO OTHO-
IIEHVS JINIA K COBEPIICHHOMY A€SHIIO B [Ja/IbHEIIIEM MOYKET
SIBUTCSI OCHOBAHVEM JJIsI IIPUHSATHSI PelleHnsi 0 HeoOOCHO-
BaHHOCTY BO30Y)K/IEHVsI YTOIOBHOTO Jie/ia MO0 He3aKOHHOM
OTKa3e B BO30Y)Xe€HNUI yTOMOBHOTO AeIa.

Ins abdexTnBHON HPOBEPKM COOOIIEHMs O IPeCTyII-
JleHVsI HeOOXOAMMO KOMIUIEKCHOE y4acTiie OPraHOB CIIefi-
OCYLIECTB/IAIOIMX Olepa-
TUBHO — PO3BICKHYIO [IeSTEIbHOCTD, @ TAKXKe CIIELNA/IIICTOB

CTBEHHBIX OpTaHOB, OPTaHOB,
U 9KCIIEPTOB, KOTOPble VIMEIOT NOCTATOYHYI0 KOMIIETEHIINIO
IJIs1 IpOBefeHMs CyReOHOM SKCIepTU3Bl, B LeIsAX OIpefe-
JIEHUSI BaXKHBIX 00CTOATENHCTB, MOIIEKAIINX TOKa3bIBAHMIO.
[14. C. 83]

[TpencTaBnsaeTcsA MpaBUIbHBIM IIOAXOM, II0 KOTOPOMY IIpn
HaIaMy KOMIUIEKCHOTO TIOfIX0/ja, B TOM YVIC/Ie TIPUBJICYCHIS
9KCIEpPTOB KPUMUHANICTOB,
OyeT COOTBETCTBOBATh TPEOOBAHMAM IIOTHOTHI, JOCTOBEP-
HOCTM, He3aBUCUMOCTH 1 6eCIIPUCTPACTHOCTIL.

B HacTosAImeM MCCIeOBaHNY PacCMaTPUBACTCS aITOPUTM

IIpeaBapuTebHaA IIpOBEpPKa

cbopa cBemeHUIT, HEOOXOAMUMBIX Ui TPUHATUS PeLICHVS
0 BO30YXX/IeHNI YTOTIOBHOTO Jie/ia MM 06 OTKase B ero BO3-
6y>KJIeHI/H/I. yKa3bIBaeTCH, YTO HA IIEPBOHAYA/IPHOM 3TaIle€ NH-
¢dbopmaroHHas 6asa COTEePXKUT OMMCaHue 0ObEeKTUBHOI CTO-
POHBI COCTaBa MPECTYIUIEHNUS, B TO BpeMsI KaK CYO'beKTUBHAs
CTOPOHA UCCTIEAYETCs TO/DKHBIM 06pasoM He BCer/a.

HpI/I BO36Y)KHCHI/H/I YFOHOBHOFO oena B OTHOLIEHUM KOH-
KpETHOTrO mM1na, COBEPIINBIIETO HpeCTyHTIeHI/Ie B HaJIOTOBOI
cdepe, 1eec0006pa3HO MPOBOAUTH MEPOUPUATHUS, HAIPAB-
JIeHHbIe Ha BBLICHEHMe YMBIC/IA Ha IpecTylieHue. 1o 06-
VC/IOB/IEHO TeM, 4YTO CBOEBpPEMEHHOE BBIABICHME IICUXM-
YECKOro OTHOILICHMA 1nna K COJICHHHOMY MOXET C}Iy)KI/ITb
OCHOBaHIEM /i1 OOOCHOBAHHOIO OTKasa B BO30YXXfeHWn
Tesa VIV JyIA IPU3HAHVA 00pallleHNs HeIIPaBOMEPHDIM.

Ina s¢ddexTNBHON HPOBEPKM COOOIIEHMA O IPeCcTyII-
neHyn TpebyeTcss KOOPAMHMPOBAHHBIN BKIAL C/IEACTBEHHBIX
OpraHOB, OPTaHOB OIEPATHBHO-PO3BICKHOI HeATENbHOCTI,
a TaKXKe CIIELMATICTOB U 9KCIEPTOB, OOMAJANINX TOCTA-
TOYHOJM KOMIIETEHIIVIEN /1A MPOBENEHNA cyne6H0171 SKCIIep-
TU3bI U BBIABICHNA 3HAYVIMbBIX O6CTOHT€HI)CTB, IIOIC)KAII X
TOKa3bIBaHUIO.

YTBepxpaeTcs, 1enecoobpasex
HOJXOf, MPEANONATANNI [IPUBIeYeHNe KPUMUHATMCTOB-

4TO KOMILIEKCHBII
9KCIIEPTOB; IIpeBapuUTeIbHAsA IIPOBEpKa JODKHA COOTBET-
CTBOBATb TPeOOBAHMAM IIOTHOTHI, [JOCTOBEPHOCTH, HE3aBU-
CUMOCTH ¥ 6eCIPUCTPACTHOCTL.

Marepuanbl YrolnoBHBIX JielT O IPeCTYIUIEHUAX, Npeny-
cMoTpeHHbIX CT. 199 YK P® cBupieTENbCTBYIOT O TOM, 4YTO
3aK/II0YeHIe HAJIOTOBBIX OPTaHOB B CMITYy OObEeKTUBHBIX 00-
CTOATENIbCTB He BCeT[ja OTPaXKAIOT IIOTHOCTBIO JOCTOBEPHYIO
MH(OPMALNIO O BOSMOXKHBIX HOITYLIEHHbIX HApYyIICHUAX Ha-
JIOTOBOTO 3aKOHOJIaTeTbCTRA.

B cBA3M € 3TMM BaKHBIM ABJIAETCA HOPMa, 3aKpeIlIeHHas
B 4. 1 cT. 144 YIIK PO, nossonsiomas npoBoauTh CyfeOHyI0
9KCIIEPTU3Y [0 BO3OY)KIEHMs YTOJIOBHOTO Jiela C OHOIL Cy-

I[eCTBEHHO COKpalllaeT KOIMYeCTBO HEOOOCHOBAHHBIX pe-
IIeHMIT O BO3OY)KIEeHNN YTOTOBHBIX [e/, C APYroil CTOPOHBI
CYIIEeCTBEHHO 3aTATMBAeT CPOKM IPUHATHUA PEIeHNs O BO3-
Oy>XX/[ieHIM YTOMIOBHOTO [e/Id, YTO MOXXET IIPUBECTH K MCTe-
YEHMIO CPOKOB JABHOCTM NPUBEYEHMA K YTOTOBHONM OTBET-
crtBenHoctu. [13. C. 148]

3HayuTeNbHbIE CYMMbl HEYIN/IaTbl HAa/lOTOB BBIABJIAIOTCS
IO pe3y/lbTaTaM Bble3JHBIX HAJIOTOBBIX IIPOBEPOK. BrleamHas
IIpoBepKa MOXKeT IIPOBOAUTCS TONMHKO B OTHOIIEHU! HAJIOTOB,
IO KOTOPBIM Ha JJaTy Ha3HA4YEeHMA IPOBEPKM 3aKOHYIM/ICS Ha-
noroseiit epuop, (Hanpumep, past HIC — kBapTan, mis Ha-
jora Ha MpUOBUIb OpraHU3aluii — Tof). B Xofe BbIe3HBIX
IIPOBEPOK MPOBOAATCA MEPONPUATUA HAIOTOBOTO KOHTPOJIA,
OLieHMBaeTCs HO/BIION 06BEM TOKYMEHTOB U MHPOPMALINIL.
B cBA3U ¢ 9TUM, cpefHAA MPOJOIKUTETbHOCTD BbIE3[HOI Ha-
JIOTOBOJ TPOBePKY (OT JIaThl pelleHNs] Ha IIPOBefieHIe TIPO-
BEPKI JI0 IaThl PELIEH S O IIPUBIEYEHNN K OTBETCTBEHHOCTN)
1o Poccuiickoit @enepannu coctaisaeT 320 gHeit.

ITpu aToM, pelieHne Ha/IOTOBOTO OpPTraHa, BbIHECEHHOE IO
pe3ynbTaTaM HajOroBOJ IPOBEPKMU, BCTYNAeT B 3aKOHHYIO
CUJTy B TeYeHMI OHOTO MeCsIIIa, a B CIydae ero 00)KajoBaHms
B alle/UIALIMIOHHOM TOPAJKE — B TEYEHUU IBYX MECAILIEB.

HeymiaTa Hanoros mpoBepku oOpasyeT cOCTaB Hajoro-
BOrO IIpaBOHAPYLIEHMH, IPENYCMOTPEHHOTO crarbeit 198
YK PO (¢dpusmueckme mua) m6o 199 YK PO (ropunnde-
CKIe JINILIA).

B crarbe 32 Hanorosoro kofexca Poccuiickoit @emepanum
IIpefycMOTpeHa 00A3aHHOCTD 110 HAaIlpaBJIeHUIO MaTeplaIoB
IIPOBEPKI B CTI[ICTBEHHBIE OpraHbl C/IeICTBEHHOTO KOMITETA
Poccniickoit Penepanun B crydae HeyNaaThl HaJIOTOB, JJOHA-
YJCTIEHHBIX 110 HAJIOTOBOI IIPOBEPKe, B TedeHuy 75 pabounx
JIHeT CO JHs BCTYIUICHNS pelleHsl B 3aKOHHYIO Cuiy. [3]

Taxkum 06pasoB, ¢ faThl HA3HAUEHMsI BbIE3IHON IPOBEPKI
OO [aThl Iepefady MaTepUaroB B CIIE[CTBEHHbIE OpPraHbI
CpefHeM IPOXOAUT OKOJIO 470 mHEI.

ITpu Takux 06CTOATENbCTBAX YTOMOBHbIE flefia Mo 4. 1 CT.
198 m 4. 1 ct. 199 YK PO nopnexar npekpamiesuio B CBA3K
C UCTeYeHMEeM CPOKOB JaBHOCTHU YTOTOBHOTO NpecIeOBAHMA
(2 roma).

BmecTe ¢ TeMm, B LelsIX COKpbITHS MHbOpManuu o6 mc-
[OJTHEHUM CJIETIOK C «IIPOOTEeMHBIMI» KOHTPareHTaMm Ha-
JIOTOII/IATE/IbIVIKAMM He NPENCTAB/IAITCA JOKYMEHTB OyX-
TaJiTepCKOr0 ¥ HAJIOTOBOIO ydYeTa IO HaJOry Ha IpUObIIb
opraHM3aLuIiL.

B HacTosIeM MCCTENOBAaHUM OCTPO CTaBUTCS MpobieMa
KBa/IM(pUKAIVM COTPYLHVUKOB, YIIOJIHOMOYEHHBIX Ha IIpefiBa-
pUTeIbHOE paccefiloBaHye, a TaKXKe Ha/l30pa 3a IPUHATUEM
peutennit moapasaenenusimu. Ocoboe 3HaYeHMe B COBpe-
MEHHBIX YCTIOBUSX IpuobpeTaeT KOHTPO/Ib 3a MCIOMHEHEM
3aKOHOB OpraHaMy, OCYIIECTB/IAIOUIVIMY ONEepaTUBHO-PO-
3BICKHYIO JIeATe/IbHOCTD, JO3HAHNE U TIpeBapUTeNbHOE CTIefl-
crBue. Heo6X0oammo yemsiTh mpucTaabHOe BHIMAHIE COOTIO-
[EeHUIO HOPM YTOJIOBHO-IIPOLI€CCYaIbHOTO NIPaBa.

Kak crmenyer u3 BBIIIENM3IOKEHHOTO, IS BO30OY>KIEHNS
YTOZIOBHBIX [Ie/l B HAaJIOTOBOJI chepe CyIIeCTBEHHYIO POTIb UT-
paeT BCECTOPOHHOCTH M MOJIHOTA IIPOBEPKY II0 COOOIIEHIIO
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0 TIpecTyImneHuu. VIMEHHO 3TM NpPMU3HAKM BBHICTYMAIOT Ta-
PaHTOM COOIOfeHNsl 3aKOHHOCTH ¥ OOecriedeHus CrpaBef-
JIMBOCTYU B PEryInpoBaHNM OOIeCTBEHHBIX OTHOIICHUIL.

IIpoBeneHMe MpOBEpKM IIePBOHAYATBHBIX CBEIEHNUI O BO3-
MOYKHOM Ha/IVMYNM TIPM3HAKOB COCTaBa IPECTYIUIEHNA B Ha-
JIOTOBOI c(hepe JOIDKHO OCYILIECTBIATHC C 11€/IbI0 BBIABIECHMSA
OCHOBAHUA U JaHHBIX, CBU/IETEIbCTBYIOUINX O HAIMYMM CO-
CTaBa IpecTYIUIeHNUdA, a TakKe /NI, MOTEHIMANbHO IpH-
YaCTHBIX K €ro coBepiueHno. O6beKTUBHOCTD I 3aKOHHOCTD
MaTepuasioB, MOAYYEHHBIX B XOfie TAKOM IIPOBEPKM, SBIIA-
I0TCSI OCHOBOIO/IATAOIVIMU (PaKTOpaMy JyIA IOC/IeHYIOLUX
CTa/inii YTOTOBHOTO CY[OIPON3BOACTBA.

B T0 >xe BpeMs 17151 BO30Y>KAeHMs YTOIOBHOTO Jiefa [0 Ha-
JIOTOBBIM TIPeCTYIIJIEHNAM HepefiIko TOCTATOYHO MMeEIOUIXCS
(baKTUUeCKNX JAHHBIX, CBUIETENbCTBYIOLINX O CaMOM (akTe
COBEpIIEHN IPECTYIUIeHNs, [aXKe IPY HEeOIpele/IéHHOCTI

Kpyra Jiul, BOSMOXXHO IIPMYACTHBIX K €r0 COBeplIeHN0. BHe-
CEHHbIE HEJJABHO M3MEHEHMs B YTOIOBHO-IIPOLECCYalbHbIN
kofiekc PO ¢axTmuecku BepHYIM CIHEVANbHbIN HOPSLOK
Bos6y>K11eHm1 YTOOBHBIX JieTl 10 cTaTbsaM 198-199.2 YK PO,
IIpeycCMaTpPUBAIOIINII IJIs BO3OYXKIeHMA [e/la MHMLIMATUBY
CO CTOPOHBI HaJIOTOBOTO OpTaHa.

C yenblo noBbllIeHNsA 9QHEKTUBHOCTY PACKPBITUSA 1 pac-
CIeflOBaHNs aHA/MIUSMPYEMBbIX IIPaBOHApYLIEHMI, obecrie-
YeH!s NpaB U 3aKOHHDIX MHTEPECOB IPakKJaH U I0PUANYECKUX
/ML, A TaK)Ke MIPUHATHS 3aKOHHBIX U OOOCHOBaHHBIX pe-
HIEHNI B paMKax yrO/IOBHO-IIPOLIECCYaTbHOTO 3aKOHOMATeNb-
CTBa, HEOOXOIMMO yCHUIeHMEe KOHTPOJIS CO CTOPOHBI PYKOBO-
AuTeNel MoApasieneHnii, OTBETCTBEHHBIX 3a PAacCMOTpEHME
3asB/IeHNIT (COOOIIEHMIT) O TNPECTYIUICHNAX, BbIAB/ISEMbIX
OpraHaMU HaJIOTOBOIT CIY>KOBI, U obecriedeHne IPUHATH 110
HIVIM IIPAaBOMEPHBIX ¥ 000CHOBAHHBIX PEIIEHNIL.
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AKTyanbHble Npo6semMbl KBaNM(MUKALMM NPECTYNIEHUI NPOTUB BOEHHOM CNYXKObI

Jlekomues AnekcaHap AHLpeeBnY, CTYAEHT MarucTpaTypsl
Bonro-Batckuit uuctutyt (hpunnan) MockoBCKoro rocyaapcTBeHHoro lopuamnyeckoro yHusepcuteta umenn 0. E. Kyraduna (r. Kupos)

BCBHSI/I C IIPOBOJMMOJ HAILEN CTPAHON CIIeLMAIbHON BO-
enHolt onepanueit (CBO) Ha Tepputopum YKpauHbBI Ha
3aKOHOJ]ATENIbHOM YPOBHE IIOTPe6OBAIOCh BHECEHUs psfia
U3MeHeHM1, BKIiovasa nonoxenus YK PO, npegycmarpusa-
IOII[JIe YTO/IOBHYIO OTBETCTBEHHOCTD 33 COBEPIIEHNE BOCHHBIX
IIPeCTYIHBIX IocATaTeNbCTB. Tak, rmaBa 33 YK PO 6bu1a fo-
MIO/THEHa HOBBIM COCTABOM BOEHHOIO IPECTYIHOTO IOcCsATra-
TENbCTBA, UMEHYeMbIM «[loOpoBoOnbHAs cfada B IIeH» (CT.
352.1 YK P®) [2]. /3 copmepkaHuUs yKa3aHHOIl YTOIOBHO-
IIPABOBOJl HOPMBI CIEfyeT, YTO K KaTeropuu yroloBHO Ha-
Ka3yeMbIX [esTHMII OTHOCUTCA CAada B IJIeH IPOTMBHMKY Ha
106POBOTIBHOI OCHOBE, €C/IN IIPY 3TOM B [IEIICTBUSX CYOBEKTA
HET cocTaBa rocusMeHsI (ct. 275 YK P®) [1].

B coorBerctBum ¢ m. 111 Ilocranosmenus Ilnenyma
BbICLIEN Ccyme6HOM mHCTaHIMM OT 18.05.2023 3a Ne 11 «O
IPAKTMKE PACCMOTPEHMUA Cy/laMM YTOJIOBHBIX JIe/l O MPeCcTyII-
JIHUSIX TIPOTVB BOEHHON CIY>KObI» IIPM pPaspeleHnn yro-
JIOBHBIX JIeTT, IPERYCMOTPEHHBIX CT. 352.1 YK P, cyz nomken
PYKOBOZICTBOBATbCA IIOJIOKEHMAMHU YCTaBa BHYTpPEHHeil
cny>x661 BC PO, 11. 23 KOTOPOTO IpefycMaTpuBaeT, YTo NTNLO,
UMelolllee CTaTyC BOEHHOC/TY KallleTo, BO BpeMs BeleHNs BO-
€HHBIX JeJICTBMIA, JaXke IIPU YCIOBUM HAaXOX/IeHMsA BHE MeCTa
AMCIOKALMM €T0 BOMHCKOTO IOfpasfe/neHus], o0s3aHO akK-
TUBHO CONPOTUBIIATHCA BPAXKECKUM BOICKAM, OTpaXKaTb
UX aTaky, He JOIyCKasd IONAJaHMsA B KaTeTOPUIO BOEHHO-
mieHHbIX. Cladya B IJIEH BPa)KECKMM BOJICKaM IIpefIonaraeT
BBIIIOJTHEHNe [ielicTBUil (6e3HeiiCTBUA) PasIMYHOrO pOJa,
BC/IE[ICTBME YeTo N0, MMeIolllee CTATyC BOEHHOCTY KalIlero,
CTAaHOBNTCSI BOEHHOIUIEHHBIM. Ecim ykasaHHbIe [eiicTBUA
(6e3peiicTBUE) He MPUBOJAT K TOMY, YTO JIMIO CTAHOBUTCA
BOCHHOIIIEHHBIM, B CUIYy OOCTOATENbCTB, OT BOCHHOCITY>Ka-
I[Er0 He 3aBUCALINX, TaKoe JiesHNe KBamupUIMpyeTcs Kak
IOKYILIEHMEe Ha IpecTyIJIeHue, NpefycMOTpeHHoe CT. 352.1

YK PO. [lessnns cy6bekTa HOAIAfAIOT MIOf COCTaB IPeCTyII-
neHus, npegycMoTpensoro cr. 352.1 YK P®, npu ycnosumu,
YTO BOEHHOCTY>KAIINIT CoaeTCsl B I/IeH Ha JOOPOBOIBHOI OC-
HOBE, T. €. 9TO OBI/I €T0 OCO3HAHHBIII BHIOOP, XOTSI B CUITY 00D-
eKTUBHBIX IPUYIH OH MOT COTIPOTUB/IATHCA I He CTaTh BOCH-
HOIUIeHHBIM. Ec/im cyObeKT He MOr OKas3bIBaTh IIPOTUBHMKY
COIPOTVBIIEHNS B CUIy CBOETO COCTOSIHMS 3[JOPOBbs, TO €r0
mevicTBUs (6e3mericTBYE) MO cfade B IVIEH BPaXKeCKMM BOJI-
CKaM He 00pasyeT COCTaB MPECTYIUICHN, IPELYCMOTPEHHOTO
CT. 352.1 YK PO [3].

PaspaboTumky 3aKOHONMpOeKTa O BKawoueHnn B YK PO
cT. 352.1 YK PO B mOACHUTENBHOI 3alMCKe YKa3bIBaIU, YTO
JMMEHHO Ha YCMOTpPeHHMe Cyfla OCTaeTCs pelleHue BoIpoca
0 TOM, 00Pa3yIT U COCTAaB IPeCTYNIeHNs, IPELYCMOTPEH-
Horo cT. 352.1 YK PO, nevictBus (6espeiicTBIe) BOCHHOCTY-
JKalllero, B pes3y/nbTaTe KOTOPBIX OH CTajl BOEHHOIJIEHHBIM.
[IpencraBnAeTcs, 4YTO Takasd MO3UIMA HE BIIOJTHE OTBEYAeT
OCHOBHBIM IIPVHIMIIAM YTOTOBHONM OTBETCTBEHHOCTM, IO-
CKONbKY K)K/BINl TPaKIAHMH, BK/I0Yas BOSHHOCTY>KAIIEeTo,
[O/DKeH pacronarath MH(opMmaumeil, Kakue HesSHNUS OTHO-
CATCA K KaTeropuy yrolIoBHO HaKa3yeMbIX, a KaKue — HeT.
ITocko/MbKy Ha CETOHAIIHWIL JeHb HeT chOpPMUpPOBaBILENiCs
cyme6HoI mpakTuky 10 ct. 352.1 YK PD, MoxHO /b mpep-
HOJIOXKUTD, YTO C CyOBEKTMBHONM CTOPOHBI IIPECTYIUICHUE,
npegycMorpeHHoe cT. 352.1 YK P®, mpencraBneHo BUHOM
B ¢opme mpsMoro ymbicia. OObeKTUBHAs CTOPOHA TaKOro
IIPeCTYIHOTO MOCATATeNbCTBA BBIPA)KAETCA B TOM, YTO BOEH-
HOCTTY>KaIllMiI He BBIMO/IHIET CBOIO BOMHCKYIO O053aHHOCTD
U BBIPAKaeT CBOE JKe/aHMe IOMYYMUTh CTaTyC BOEHHOIIEH-
Horo. Cy0beKT INpecTYIHOrO IIOCATaTeNbCTBA, IIPefycMo-
TpeHHoro ct. 352.1 YK PO, — crienmanbHblii (11110, MMe0IIee
CTaTyC BOEHHOCTy>Xa1ero). [Ipyu 9ToM ocTaeTcst HesICHBIM BO-
IIPOC, MOXKHO /M HpUB/IeYb K YTOIOBHOI OTBETCTBEHHOCTU
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o ct. 352.1 YK PO 1o6poBonblieB WM yIaCTHUKOB HETOCY-
JApCTBEHHBIX BOEHHDBIX KOMIIAHUIA, YYaCTBYIOIMX B BOCHHBIX
nericteuAx. IIpencrapisercs, YTO OTBET OTPULIATE/IbHBII, I1O-
CKOJIbKY CTaTyC BOEHHOCTY)KAI[ETO MMENT JNIIa-IIPU3bIB-
HUKIJ WIVM KOHTPaKTHMKN B BoopykeHHbix Cwmaax HaIero
TOCYyHapCTBa, MHBIX (OPMUPOBAHUAX BOMHCKOTO Xapak-
Tepa, a TAKXXe NIUIA B NEPUOJ, HaXOX/EHMA MX Ha BOEHHBIX
cbopurax.

ITpumeuanne k ct. 352.1 YK P® rmacut o Tom, 4TO ecin
JIUIIO, MMeIoIlee CTAaTyC BOEHHOCTY)KAlllero, COBEPIIUT YKa-
3aHHOE NPEeCTYIHOE MOCATATENbCTBO B IIEPBBI pas M Ipef-
IIPUMeT BCe OT HETO 3aBUCsALIee, YTOOBI ITIOKMHYTb MECTO IIeHa
¥ BEPHYTBCSA K CBOUM BOVICKaM, TO OHO He OyIeT MpMBIeYeHO
K YTOJIOBHON OTBETCTBEHHOCTH 110 CT. 352.1 YK PO, ecnu B ero
IesHVSAX He Oy/ieT COCTaBa IPYTHX IPECTYIIHBIX OCATATE/TbCTB.
[Ipy 3TOM OCTAaeTCs HENMOHATHBIM, KaK Cyh Oymer xBammdu-
LVPOBaTh 1 PasrpaHNYVBATD JEVCTBUA CyObeKTa, KOTOPBIN
CHa/CA B IUIEH Ha JOOPOBOJIBHOI OCHOBE, U CYOBEKTa, COBEp-
IIMBIIETO YKAa3aHHOE IIPECTYIHOE II0CATaTeNbCTBO CHOBA.
Taxke CTIOXHOCTM BOSHMKHYT Ipy KBamuduxanuu ¢akTos
HNOJCTPEKATENbCKUX [eJICTBUI, CKIOHAMIUX K COBEPILIEHNIO
IIpeCTyIUIeHNs, IIpefycMoTpeHHoro cT. 352.1 YK P®, moco6-
HIYECTBA U BBIIOJHEHUA 00BEKTUBHOM CTOPOHBI paccMaTpi-
BaEeMOT0 IIPECTYIIHOTO IIOCATaTeNbCTBA IPYIIION CYOBEKTOB.

CrefyeT y4YMTBIBaTh, 4TO ecmy OymeT HOKa3aHO, 4YTO
CBOMMM [ENCTBUAMM BOEHHOCTY>KaIlNil-BOEHHOIITIEHHbIN
IIOMOTAJT ¥ BCAYECKU COJENCTBOBAN NPOTUBHMKY, TO TaKMe
mestHus1 0OPasyIT COCTAB MIPECTYIHOTO IIOCATATEeNbCTBA, OT-
BETCTBEHHOCTb 3a KOTOpoe IpefycMoTpeHa cT. 275 YK PO
(mononuurenphoit kBamubukanyuy mno cr. 352.1 YK PO He
TpebyeTcs).

I[IpencraBnsercs, uto popmynuposka ct. 352.1 YK PO B ee
TeICTBYIOIEN pelaKIiM AB/IAETCA HeCOBEPIIEHHOM, 3aKOHO-
Hareno HeoOXO[UMO 6oJee YeTKO YCTAaHOBUTD, YTO IOHMMA-
eTcs IOfL ;OOPOBOJIBHOIL CaYel! B IUIEH, IIPeRyCMOTPeTh KBa-
mUIMpPOBaHHbIe X 0CO00 KBaIM(UIMPOBAHHbIE COCTABbI
YKa3aHHOTO IIPECTYIHOTO MOCATATENIbCTBA, C TEM YTOOBI 00-
JIETYNUTD B Ja/lbHelIIeM paboTy IpaBoNpUMeHUTENCI.

Cratpy 345-348 YK P® 3akpennsfioT yroloBHO Haka-
3yeMble NeAHMA, IMOCATAIINE Ha YCTAaHOBJIEHHbIE IIPaBuIa
9KCIUTyaTallVM MMyIeCTBAa BOGHHOTO Ha3HayeHu [1].

AHanu3 cymeOHOJ NpPaKTUKM IIOKasas, 4TO CaMbIM pac-
IPOCTPAaHEHHbIM IPEAMETOM pPacCMaTPUBAEMBIX BOEHHBIX
IPECTYIHBIX [IOCATATENbCTB BBICTYNIAIOT ABTOMATBI 1 MUCTO-
netpl. Tak, IO O[HOMY 13 YTO/IOBHBIX Jle/l B OTHOIIEHUH BO-
eHHOC/TY)KAII[er0 BBIHEC/IN OOBMHUTE/IbHBII IIPUTOBOP 110 . 1
cT. 341 YK P® n 1o ct. 348 YK P®. CormacHo Marepnanam
Tena, BOGHHOCTY>)KaIluii B Iepuof, IPOXOXKIEeH) BOMHCKON
CITy>XOBI, HapYIIVB YCTAHOBJICHHBI IOPSAJOK, Hamagua 06-
I[eHe ¢ TPAXJAHCKMMI INLIAMH, YIOTPeOUI BMecTe C HUMM
aJIKOTOJIb, 3aT€M 3aCHYII B TPAHCIIOPTE, MMEIOIIEM CTaTyC CITy-
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’KeOHOTO, TeM CaMbIM He BBIIIOJTHMI CBOM O0sA3aHHOCTY IO
3allMTe y4yacTKa rocrpaHmipl Poccum m mo oxpaHe cBoero
opyxust 1 60eBbix mpumnacos. [Tocme TOro, Kak BOEHHOCIY-
Kamumit mpuinen B ce6s, OH BBUIBII (PAKT KPaXM CBOETO
opyxusa 1 60eBBIX IIPUIIACOB K HeMy. BrmocnepcrBum ykpa-
[leHHOe Opy>Xue U Ooempuracbl ObUIM HAVJIEHBl U M3BATDI
y mpecTynHuKa [4].

CornacHo NosMIMAM HEKOTOPBIX IIPaBONPUMEHUTENEN,
K KaTeropuy OpPYKMsS KaK IpefiMeTa BOEHHbIX IPECTYIHBIX
MIOCATATENbCTB CIEAYeT OTHOCUTD YCTPOJCTBA TEXHMYECKOTO
HasHAYeHNA, MEXaHN3M KOTOPBIX BK/IIOYaeT B ce0s OfHY 13
pasHoBuAHOCTelT opyxua (TaHK, BTP, 60eBoil neTaTenbHbI
anIapar, BOGHHasA MallMHA IEXOTHbBIX BOJICK, CAMOXOJHAs ap-
TUUIEPUIICKast YCTAaHOBKa) [7, c. 44].

Tax, MOXXHO paccMOTpeTb IIpMMep U3 IPAKTUKM bemorop-
CKOTO TAPHM30HHOTO BOEHHOTO Cyfa. OOBMHUTENbHBIM IIPH-
TOBOPOM CY/ja BOGHHOCTY>KAIlIMil IIPM3HAH BHOBHBIM B CO-
BepIeHNY IPeCTYITIeHNA, IPERYCMOTPeHHOTrO CT. 347 YK P®.
CoracHo MarepuazaM yrolIOBHOTO Je/la, BOEHHOCTY>KaIluii
He BBIIOJIHWI TIpaBuia PabOTBl C BOEHHON TEXHUKON —
TaHKOM, BCJIEICTBME 4Yero TaHK Cropesn IOMHOCThbIo. Takue
JIeVICTBUSI IIPUBE/N K OOIIeCTBEHHO OMACHBIM ITOC/IECTBIISIM
TSDKKOTO XapaKTepa, pasMep MMYIIeCTBEHHOro yiepba Ipe-
BBICWJI OVMHHA/IIATh MIUINOHOB py6reit. Cyq IpuIen K BbI-
BOJY, YTO BOEHHOCTY>KalllMii CBOMMM HEOCTOPOXKHBIMI Jieii-
CTBUSIMM YHUUTOXWUI OPY>KHe 1 60eBble IMPUIACH], KOTOpPbIe
IIPUBE/N K ITOCTIEICTBYUAM TSDKKOTO XapakTepa [5].

ITo ppyroMy yronoBHOMY JieTy BO€HHOCTY>Kallluii, HaXo-
BAIIMIICA HAa TEPPUTOPUM BOJCKOBOI YacCTy, Pa3Bell KOCTep
ISt TOTOBKM efibl psAfoM ¢ bTP, KoTopslil TYT e BocIIame-
HWICS U CTOpeN TIOJTHOCTBIO BMeCTe ¢ 60EBBIMMU ITPUITACAMU.
PesymbraTtaM sSIBWICS MMYLIECTBEHHBII yiep6 B pasMepe, Ko-
TOPBIII IIPEBBICUII [BAJLIATh BOCEMb MIIMOHOB py6reit. Bo-
€HHOCTY>KAIIlero IPU3HANMM BMHOBHBIM B COBEPLIEHUN IIpe-
CTYTUIEHN, YKa3aHHOTO B CT. 347 YK PO [6].

[TpepcraBiAeTcs, YTO AJIs IPaBMIbHON KBamuduKanmm
IesHUI, CBA3aHHBIX C MOBPEX/EHMEM MMYIIECTBA BOEHHOTO
Ha3Ha4YeHMs, HeOOXOAMMO PYKOBOJCTBOBATHCS TEM, UTO €CTIN
B pe3y/bTaTe IIPECTYIIHOTO NTOCATATeIbCTBA YHUUTOXKMIN KaK
60€eBYI0 TEXHIKY, TaK 1 HAXOMAIINECS B Hell Opy»Kite 1 60eBble
IIpUIACH], TaKye HEVICTBUA CIefyeT KBalIU(pUIMPOBATh Kak
OIHOBpPEMEHHOE YHUYTOXKeHUe O0eBOJl TEXHMKI, OPYKUA
1 60eIpPUIIAcOB B HEJl.

Urak, mpobnembl KBamnUKaILy BOCHHBIX HMPECTYIIHBIX
MIOCATATENbCTB COXPAHAIT CBOI AKTYaJbHOCTb. B mepByio
odepenp, C/IefyeT YUUTBIBATh, YTO BOGHHAS CIY>KOa IIpefiCTaB-
nsgeT co0oil BaXKHENIIYI0 PasHOBUIHOCTb TOCYHApCTBEHHON
CIy>x6bl Ha (efepaTbHOM YPOBHE, B CBA3M C 4eM BOCHHBIE
IPECTYIVIEHNA HAIPaBJIEHbl HA YTOIOBHO-IIPABOBYIO0 OXPaHY
B)KHEJIINX 06IIeCTBEHHbIX OTHOILIEHMII, I09TOMY UM OTBe-
IeHa crenyasnbHas rmaBa B YK PO.
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OCHOBHbIe Mepbl NpeaynpexKAeHUA NpecTynieHnui, CBA3aHHbIX
C NoGykAeHUeM NOAPOCTKOB K CYULMAY, COBEPLUIAEMbIX C UCNONb30BaHMEM
MH(OPMALUOHHO-TEJIEKOMMYHUKALMOHHOM ceTU «UHTepHeT»

Jlanry3os Makcum Hukonaesuy, CTygeHT MarncTpatypbl
Bonro-Batckuit uHctutyT (hunnan) MockoBCKOro rocyaapcTeeHHoro opuamnyeckoro yHusepcuteta umenn 0. E. Kytaduna (r. Kupos)

Hmua, He [IOCTUTIINE COBEpIIeHHONeTNs (MMeloline
CTAaTyC MAaJOJIeTHUX M IIOAPOCTKOB), HA CETORHAIIHUI
IeHb He MPEICTAB/ISIIOT CBOEN IOBCEHEBHON XU3HM 6€e3 pas-
TMYHBIX TajyKeToB. He BBI3BIBaeT COMHEHMIT TOT (hakT, UTO
MaTepuanbl ¥ MHGOPMaIysA, JeMOHCTPUpPYeMble B MHTEPHET-
IPOCTPAHCTBE, CYLIECTBEHHBIM 00pa3oM BIMAET Ha MPOIecc
CTAHOBJIEHN:A IIOIPOCTKOBOJ TMYHOCTY, €€ HPAaBCTBEHHO-MO-
PaIbHBIX YCTaHOBOK. Ha ceropHsurHuit feHb 4yTh 6omee ce-
MUJIECATH POLEHTOB JINLI, He OCTUTIINX COBEPUIEHHONETHS,
Ka)K/IbIil IeHb HaXOATCSA B MHTEPHET-IIPOCTPAHCTBE, TPETh U3
KOTOPBIX TPATAT Ha 3TO 60/lee BOCBMU YacoB B CyTKH. Peamym
TaKOBBI, YTO B HACTOsALIEe BPeM A MOAPOCTKOB B IIPUOPHU-
TeTe OOllleHMe B MHTEPHET-IPOCTPAHCTBE, a He B Ipoljecce
JIMYHBIX KOHTAKTOB C OKPY>KaIOLIVIMI.

OpnHako Takas BUpTYya/ibHas aKTUBHOCTb J€TEPMUHUPYET
pasMIYHBIE [ieBMALUM B TIOBEJEHNM MOJPOCTKOB M CIIOCO6-
CTBYyeT MX BUKTUMM3ALMU. B MHTepHET-NPOCTPAHCTBE IOf-
POCTKM HOBEPraioTcs KubepOyIIMHTY, KH6epMOLIeHHNYEeCTBY,
HONY/APU3YIOTCA UIeM SKCTPEMIU3MA, 3allpelleHHblE KOHTEHTHI
711 B3POCTIBIX, OIIACHBIE 1A ICUXUKY Y SKU3HY UTPYIIKY U JIp.

[TompocTKy B MHTEPHET-IIPOCTPAHCTBE MOTYT 3a3bIBATbCS
K BCTYIUICHUIO B Pa3/ITIHBIE MOJIOfIe)KHBIE 0ObeHEH VA aH-
THCOIMANBHONM M aHTMOOILIECTBEHHO HAIPaBJIeHHOCTH,
HpoIaraHAMpyollye aMOpPanbHblil 00pas >kusHM. Berymas
B Takume OODBENUHEHNUs, INCUXUKA MOJLPOCTKOB IIOABEpra-
eTCsl Cepbe3HOMY BJIMSHUIO, C T€M YTOOBI BHYILINTH MM aMO-
pasbHbIE U aHTMCOLMA/IbHbIE HPABCTBEHHbBIE YCTAHOBKIA.

CoxpaHsAeT CBOIO aKTYaIbHOCTb IIPOO/IeMBI OXPaHBI JeTel
U TIOAPOCTKOB OT CBEJEHNI, MOTYIIUX HAaHECTU Cepbe3HbIN
Bpefl X ICUXUYECKOMY PasBUTHUIO, TEIECHOI HENPUKOCHO-
BEHHOCTM, CK/IOHUTb IIOAPOCTKOB K COBEpPILIEHMIO PasHBIX

[eJiCTBUI AaHTMUCOLMANIBHON HAIIPABIeHHOCTH (OpOfsKHIYe-
CTBO, IIPOCTUTYLV, A/JIKOTO/IM3ALNA, HAPKOTU3ALMA U [P.).
Takxe HepefKu CIydam, KOIjfa depe3 cOOOIecTBa B COLU-
AJIbHBIX CETAX IOAPOCTKOB CKIOHAMM K COBEPLICHUIO ca-
MOYOMIICTB, M IPeCTYIHBI 3aMBICE/T 3/TI0YMBIIITIEHHNKOB
YCHELTHO peann30BbIBaICA.

OCHOBHBIMM HAITPaBTIeHUAMIM O6OPBObI C [IPECTYIHBIMYU I10-
CATaTeNbCTBAMM, YCTAHOBIEHHBIMM cTaThaAMuM 110-110.2 peii-
CTBYIOIIETO YTOJIOBHOTO 3aKOHA, BBICTYNAeT HalaKMBaHME
MaKCYMaJIbHO O/IM3KOr0 KOHTaKTa MEXK/[y IIOJPOCTKAMM 1 VX PO-
muTenaMu (IIpefcTaBUTeAMM B CUITy 3aKoHa). Ecm popureno
MHTEPECHO, YTO IPOVCXORUT B JKM3HU €ro pebeHKa, OH C HUM
HOAIEP)KMBACT TECHYIO CBsI3b, pebeHOK OymeT 6o/mee akTMBHO
MATY Ha KOHTAKT, COOOILIATh O CBOMX TPYAHOCTSX U HEPEeXUBa-
HIIAIX, 9TO CHU3UT BEPOATHOCTD OKAa3aHNA Ha HETO HETaTMBHOTO
IICHXOTIOTMYeCKOTO W (HU3MIECKOro BIVSHIA U3BHE [4, . 85].

B BocmuTaTeNbHBIN M Y4eOHBI IPOLecChl HEOOXORMMO
BK/IIOYATh MOMY/APU3ALNIO 3T0POBOTO M aKTUBHOTO YKJIaja
JKU3HI, TIOMOIIb B M30aB/IeHNN OT HMAaryOHbBIX MIPUCTPACTUIL,
IIpoNara”jy IpaBUIbHBIX MOPAIbHO-HPAaBCTBEHHBIX YCTa-
HOBOK, [JaHHbI€ IIPOLECChl [JO/DKHBI COIPOBOXKIATbCA [O-
CTYHOM K CBEfIeHMAM O BO3MOXHBIX PMUCKAX, [eMCTBUAX
AQHTUCOLMA/IPHON HaIlpaBIeHHOCTH, B TOM 4NCIIe CaMOyOmii-
CTBaX, VX IPOBOLMPYIOLINX (PaKTOpax ¥ HETaTUBHBIX IOCTIEN-
CTBUAX. DTO MO3BOMUT IepefaTh MOAPOCTKAM IpaBUIbHBIE
JKM3HEHHbIEe YCTAaHOBKM U 3alIMTUTD UX OT BK/IIOYEHNUA B IIpe-
CTYHHYIO U VHYIO [IeATelbHOCTb AHTHCONIMATbHON HaIpaB-
neHHocTH. Kpome TOro, Hy>KHO IMPOBOAMUTH C HMOAPOCTKAMU
pasbscHUTeNbHbIE Oecelbl U MPOCBENaTh UX, KaK He CTaTh
JKepTBOIl MHTEPHET-370YMBINUIeHHUKN. [TogpOoCTKI NOMKHBI
3HAaThb OCHOBBI 3aIINUTHI NEPCOHATbHBIX JAHHBIX, CBEIEHNI,
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UMEIOIMX CTaTyC KOH(UAEHI[MaIbHBIX, OT HOCTyNa K HUM
CTOPOHHUX CyODbeKTOB. Takke HeOOXOAMMO MOAZEP)KUBATH
Ha BBICOKOM YPOBEHb LN(PPOBYIO IPAMOTHOCTD B3POCIIBIX, I1e-
Jaroros ¥ MOJPOCTKOB |3, c. 73].

CriefyeT y4mMTBIBaTh, YTO IPECTYIHbIe IOCATATENbCTBA,
ycTaHOBIeHHble cTaTbsaMy 110-110.2 gelicTBYIOLIETO YIONIOB-
HOTO 3aKOHA, XapaKTepU3YIOTCs BBICOKOI CTEIEHDIO JTATeHT-
HOCTBIO, YTO OCTIOXHsIET BBIPaOOTKY Mep 1o 6opbbe ¢ Takoi
pecTynHOCThIO. [I71st 9¢(eKTUBHOCTHU 60PBOBI C YKa3aHHBIMU
[IPeCTYIHBIMI [OCATATebCTBAMI IIPECTABIAETCSI 11e7IeC006-
PasHBIM BBECTM aMUHICTPATUBHYIO OTBETCTBEHHOCTD 3a CO-
BepIlIeHNe TaKMX a[MVHICTPATUBHBIX IPaBOHAPYIIEHNUI, KaK
oCylecTBsIeMas B NyO/IMYHOI popMe OMy/IApu3aLyist CaMo-
YOMIICTB C MCIIONb30BaHMEM MHPOPMALMOHHO-TETEKOMMYHH -
KaI[MOHHOII ceTn «VIHTepHeT», a Taxke yepes CMIL.

i1 ompepeneHns LieJieBbIX YCTAaHOBOK VI JIeTePMMUHAHT
CYMLIMIOB B KaX/IOM KOHKPeTHOM CIydae TpeOyeTcs Ipu-
HATIE IPOLIeCCYaIbHOTO PelleHNs O Havyasle YTOMOBHOTO IIpe-
CTIe[OBAHIISI M OCYILIeCTB/ICHNN HEOOXOMMBbIX [IeVICTBIII IIPO-
[JeCCYalbHOTO U OIePAaTMBHO-PO3BICKHOTO XapakTepa. ITo
HO3BO/IUT B MOTHOM OObeMe TOy4YUTh MHPOPMALIUIO O CIy-
YMBIIEMCS, BO3MOXXKHBIX IIPECTYIHMKAX, OOHApYXWUTDb IIpe-
CTYIIHBIC IIOCATAaTeIbCTBA, COCTOSANVE B IPUHYKIEHUM CO-
BepIIUTb aKT CaMOYOMIICTBA, IPEACTABIEHNN YMBIIICHHOTO
JIIIeHMS YeTI0BEeYeCKOlt )KM3HM Kak cyniupa [1, c. 34]

Henmoxyto 3¢ ek THBHOCTD MMEIOT PasiIHbIE CIELKYPCHI
U TPEHMHIY, Ha KOTOPBIX MOPOCTKI HOTYYAIOT B HOCTYIIHOM
dbopme nHGOopManio o popmMax reHIepPHOTO B3aNMOMEIICTBIS,
Ipoliecce CO3MIAHMS TIEHKM OOI[ECTBA, BOCIIUTATENBHOM TIPO-
Ijecce, 3aIyTe OT MAHUITYIATUBHOIO NOBENEHNUA, KOPPEKLUN
ncuxuky. Takme Kypcbl ¥ TPEHMHIM HODKHBI IIPOBOFUTLCS
BBICOKOIIPOdECCHOHANBPHBIMU KaffpaMy, MMEILINMI [ICHXO-
JIOTMY€eCKOe, TIefarornIeckoe 06pasoBanme, CloCOOHBIX 0OHa-
PY>KUTD IIOAPOCTKOB, HAXONALINXCA B 30HE PUCKA.

VIuTepHeT-IIpOBaiifiepaM HeoOXoayuMo obecreynBarb CO-
XPaHHOCTDb MH(OPMALY O BUPTYaTbHON aKTUBHOCTY MX KJIN-
€HTOB B TedeHMe OIpele/IeHHOTO BPeMEHHOIO IPOMEXYTKa,
C TeM 4YTOOBI OpraHbl IPaBOOXPAHUTENBHON HAPaBIeHHOCTH
CMOIJIV Ha OCHOBAHUM CyfeOHOTO aKTa 3aIIPOCUTD YKa3aHHYIO
nHpopmanuo. Taxke MHTEPHET-IIPOBali/iepbl JODKHBI IIpe-
IIATCTBOBATb PACIPOCTPAHEHUIO U YHANLATh CBeNEHMA, pac-
IleHuBaeMble KaK IONMyIApU3alys SKCTpeMMUsMa ¥ CYUIIU-

JIuteparypa:

manbHOro mosefeHus. Heobxommmo TexHudyecku obecrnednThb
BO3MOXXHOCTb OIIEPATMBHOTO O/MOKMPOBAHNS CBENEHUIL, 3a-
IIPELIeHHbIX K JIEMOHCTpAlM, HA OCHOBE IONyYEHHOTO CUT-
Hajla OT OPraHOB IIPABOOXPAHNUTE/IbHON HAIIPAaB/ICHHOCTIL.
Taioke B Lenax OOpbOBI ¢ NPEeCTYHNHBIMU IOCATAaTeNIb-
CTBAMM, YCTAHOBJIE€HHbIMM cTaTbaMMu 110-110.2 peiicTBy-
HY>XHO YCWINTb OXpaHy OT
HE3aKOHHOTO JOCTYIIAa K CBEIEHMAM, UMEIOIIMM CTaTyC Iep-

OIIero YyroJI0BHOTO 3aKOHa,

COHAJIbHBIX IAHHBIX; YCOBEPIIEHCTBOBATh OTeYeCTBEHHOE 3a-
KOHOJIATe/IbCTBO B Cpepe 6OPbOBI € IIPECTYIHBIMI JESTHIUSIMIL,
YCTaHOBJIEHHBIMU I7IaBON 28 HeliCTBYIOIIETO YIOMIOBHOTO 3a-
KOHa; YCWINTh Haj30p 3a paboToil MHTEepHET-IPOBaiiiepoB
U TOCTABUIMKOB YCIYT B BUPTYalIbHOM IPOCTPAHCTBE; yCO-
BEpIIEHCTBOBATh Ka[[POBYI0 MOMMTUKY B OO/MAcTM BBIIYCKa
KaJIpOB, KOMIIETEHTHBIX B 00/1acTi 6OPBOBI ¢ IPOTUBOIPAB-
HBIMI AIBJICHUAMU B IHTEPHET-IIPOCTPAHCTBe [2, c. 288].

Heo6x0anMo ycuanTh Mepbl ITOMOIIY POJUTENSM, Hefa-
TOIMYecKVM pPabOTHUKAM, COTPYAHUKAM MOLIKOIBHBIX 00-
Pa3oBaTeNbHBIX YUYPEXKIEHMIl; IOBBIIIATL YPOBEHb >KU3HU
TpaKflaH; NPONAraHANpPOBATh 3aHATHE CIOPTOM, HAy4HOIL,
CIIOPTVMBHOI [IeATeIbHOCTDIO; CO3[aBaTb MHTepeC K IOIy-
YeHMIo TOI miy nHoit npodeccrn. Heobxonnmo ycosepiueH-
CTBOBAaTh paboTy Ho 60pbOe ¢ TaKMMU HEraTUBHBIMU SB-
JIeHMAMHU B COLMyMe, KaK aJKOrO/M3alus, HapKOTU3aLud,
OpPOIKHIYECTBO, TyOMAHN, OPOJSHKHUYECTBO U JIp.

Takum o6pasoM, cucrteMa 60pbOBI ¢ HOAPOCTKOBBIM CY1-
LUJOM BKIIOYaeT B cebs IepedeHb Mep, MMEIOLUX CBOeil
LebI0  OOHAPYXXUTh IOFPOCTKOB, HAXOMSIINXCS B 30HE
PUCKa, TIOCPEACTBOM IIPOBENEHMA INCUXOMIOIMIECKIX TECTOB.
Boppba ¢ NpecTymHBIMM IIOCATAaTENIbCTBAMM, YCTAaHOBJICH-
HbIMM cTaTbAMM 110-110.2 pelicTByIOLIEro yrojaoBHOIO 3a-
KOHa, IIpefyCMaTpMBaeT IPOBefeHNe Ha KOMIUIEKCHON oc-
HOBe MEpOIPUATHUII MEeJVIIMHCKOTO, IIPOCBETUTENbCKOTO,
OPraHM3aLIOHHOTIO, IIelarOTMYeCcKOro, COLMAIbHO-IIPAaBO-
BOr0, 00pa3soBaTeIbHOrO, IICHMXOJIOTMYECKOro, CaHUTapHO-
AMUAEMUONOINYECKOT0 XapakTepa. Heobxonyumo yBenmndnThb
YPOBEHb 3alMIEHHOCTH CPefibl I HeCOBEepLIeHHOIEeTHIX,
KaK peanbHOIL, Tak U BUPTyanbHOil. Hy>xHO 60poThes ¢ ce-
MeITHO-6BITOBOI, TOZPOCTKOBOII NIPECTYIHOCTDIO, CO3/JaBaTh
BCe HEOOXOVIMBbIE YC/IOBYSI /IS IIOJTHOL[EHHOTO JINYHOCTHOTO
pasBUTKA HOLPOCTKA U (GOPMUPOBAHYSA Y HOLPOCTKOB IIpa-
BIJIHBIX MOPa/IbHO-HPaBCTBEHHBIX YCTAHOBOK.

1. Bonxonckas E. K. [Ipegynpexxpenne goBefieHNA 4O caMOyOMIICTBA: YTOJIOBHO-IIPABOBOI ¥ KPUMIHOJIOTMYECKIE ac-

TIeKTHI: JUC.... KaHA. jopup. HayK / E. K. Bomkonckas. — Pasanbp, 2011. — 193 c.

2. Osuunckuit B. C. Kpumnnonorusa nyudposoro mupa: yue6Hmk mis Maructparypsl / B. C. OBunnckuit. — M.: Hopma:

MHOPA-M, 2026. — 352 c.

3. Teynaes, A. C. Y. K Bonpocy o coBepIIeHCTBOBaHMY HOPM 00 yrO/IOBHON OTBETCTBEHHOCTY 3a HOHY)K/EHNUE K CYUIIN-
manbHoMy nosefenuio / A. C. Y. Teynaes // Bectuk Kasanckoro opupudeckoro uactutyta MBJI Poccun. — 2017. —

Ne 3(29). — C. 72-77.

4. Manmarus, A. E. KpuMuHOIOrnyeckass XapakTepucTIKa U IpefyIpesxaeHe IpecTyIUIeHNIT, CBA3aHHbIX ¢ HOOyX/ie-

HUEM K CYMLIUJy, COBeplllaeMbIX C MCIO/Ib30BaHMeM MHPOPMAIIOHHO-TeNeKOMMYHUKAIMOHHON ceTu «VIHTepHeT» /
A. E. Manarun, A. [I. Vinuarynos // Y4enble sanucku Kasanckoro opupndeckoro nacturyra MBJI Poccun. — 2018, —

T. 3, Ne 6. — C. 82-87.
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I'Ipo6au,m| U BoCcnutaTeJibHblie Mepbl KaK aJibTépHATUBA
JIULLEeHUIo CBOGOAbI HecoBepLEeHHOJIETHUX

Macnosckuin Bnagumup Onerosuy, CTyLeHT MarucTpaTypsl
[loHelkuii rocyfapcTBeHHbIN yHUBEPCUTET

B cmamve paccmampusaromcsa npo6a14uﬂ u nptuaumezszwe MmepuL 60cnumamenbHo2o 8030eticmeust Kak anvmepHamueHole

960pr[ yZO/'lOBHOI;l 0MmeemcmeeHHOCmuU HecoBePUIeHHONIEMHUX, He CBA3aHHbvle C NUUICHUEM €806000L. AHﬂﬂu3Mpy10m€}7[ npa-

606ble OCHOBAHUS U OCOOEHHOCU UX NPUMEHEHUS 6 COOMBEMCMBUL C NONONEHUAMU Yeon06Hoe0 Kodekca Poccuiickoii Pede-
payuu. Ocoboe eHumanue yoengermcs UensIM y20/106H020 HAKA3AHUS 6 OMHOWEHUU HeCOBEPUIEHHONEMHUX, NPUHUUNAM 2YMa-
HU3MA U UHOUBUOYANUSAUUL 0MEEMCINEEHHOCU, 4 MAK#e 60CNUMAMenbHOMY NOMEHUUAY npobayuoHHvix mexanusmos. Ha

0CHOB8€ NOMONCEHUTL yZOﬂOSHO—I’lPaBOtSOlZ 00Kmpun u ananusa aeﬁcmsyromezo 3aK0HO0amesnbCcmea 060CHOBbLBAEMCS BbIBO0 O ue-

71eC006pA3ZHOCIU PACULUPEHUS NPUMEHEHUS ATIbIMEPHAMUBHDIX MEpP Y207I06HO-NPA606020 6030eliCMBUS 8 Ue/LAX NOBbIUEHUT IP-

PexmusHOCMU UCNPABIeHUS HECOBEPUIEHHOTIEIMHUX NPA6OHAPYUUmMerell U NpedynpexOeHUst NoSMOPHOLL NPecmynHOCU.
Kmiouesvie cnosa: necosepuiertonemtiie, Y207106HAS 0MBENCIMBEHHOCHb, NLUeHUe C60600bl, NPOOAYUS, 8OCHUMAINeNbHbLE

Mepul, NPUHYOUMeNbHble Mepbl B0CHUMAMENbHO20 6030eUCNBUS, eyMAHUIAUUT HAKA3AHUS, UHOUBUOYATUSAUUSL OMEEmMCEeH-

HOCMU, anvmepHamueHvle HAKA3AHUA.

COBpeMeHHaH yronoBHaa nomutuka Poccuiickoit ®epe-
paly B OTHOLIEHMM HECOBEPLIEHHONETHUX OPUEHTH-
poBaHa Ha TYMaHM3alMI0 MEP YTOJIOBHOV OTBETCTBEHHOCTYU
U TIPUOPUTET BOCIUTATETbHOTO BO3JENCTBMA HaJ Kapa-
TEMbHBIM. JTO OOYCIIOBIEHO OCOOEHHOCTAMY JTNYHOCTU He-
COBEpUIEHHO/IETHMX, TIOBBI-
II€HHOJ! BOCHPMMMYMBOCTBIO K COLMAIbHOMY BIVAHMIO

M CIIOCOOHOCTBIO K JCIPABIeHNI0 6e3 MPUMEHEHUS CTPOTUX

X MNCUXNMYECKMM Ppa3BUTHUEM,

pernpeccuBHBIX Mep. B cBsA3M ¢ 9TMM 0COOYI0 aKTya/IbHOCTD
npuobpeTaeT pa3BUTHE VM IpUMEHEHMe TaKUX a/JbTepHATUB
JIMIIEHMIO CBOOOZABI, KaK IPOGamysa ¥ NPUHYSHUTEIbHbIE
MepbI BOCIITATENbHOTO BO3/IEICTBIA.

JInirenne cBOOOABI B OTHOLICHUV HECOBEPLICHHONETHNUX
paccMaTpuBaeTcs 3aKOHOaTeNleM KaK KpalfHsAasA Mepa, IpuMe-
HseMas JMIIb NPV HEBO3MOXKHOCTH JIOCTVDKEHNA Iiefell Ha-
Ka3aHV MHBIMM CpeficTBaMM. VIMEHHO II09TOMY Ipolamys
U BOCIMTATe/IbHbIE Mepbl BBLICTYINAIOT BAXKHBIMU MHCTPY-
MEHTaM¥ MH[UBUIYanU3alyyl YTOJIOBHON OTBETCTBEHHOCTHU
¥ TIOBBIIIeHs 9 PeKTUBHOCTH [IPAaBOBOTO BO3HENCTBI [2].

Oco6blit HOPALOK YTONTOBHOI OTBETCTBEHHOCTU HECOBEP-
LIEHHOJIETHUX 3aKpeIUIEH B I7aBe 14 YTonoBHOIO KOfeKca
Poccuiickoit @epepanym. B coorBercTBuM co cratnéin 87 YK
P®, npu HazHaueHMN HaKa3aHMA HECOBEPIIEHHONIETHEMY CY/
006513aH Y4NTBIBATb BO3PACT, YC/IOBYA >KUSHM U BOCIMTAHUA,
YPOBEHDb IICUXMYECKOTO PAsBUTUA U BIMAHME OKpY>Kalollel
cpensl [3].

[lepeueHb HakKasaHWUI, IPUMEHSIEMBIX K HECOBEPIIEHHO-
TIeTHMM, yCTaHOBJIeH cTaThéNn 88 YK PO 1 BkIOUaeT Kak Ha-
KasaHIs, CBA3aHHDIE C OTPaHIYeHNEeM CBOOOMDI, TaK U MEpHI,
He CBsI3aHHBIE C M30JIALMelt oT obmectBa. IIpu aToM 3aKoHO-
JaTeNnb MONYEPKUBAET IPUOPUTET UCTIONIb30BaHNA IPUHYIM-
TeTbHBIX MeP BOCHMUTATEIbHOIO BO3JENICTBUA, IPETyCMO-
TpeHHbIX cTaThéit 90 YK PO [3].

K 4mcny Takux Mep OTHOCATCA:

— IpefynpexieHIe;

— Inepefayda IOf, HaJi30p pofguTenell Wi Cleluanusupo-
BAaHHDBIX OPIaHOB;

— 00513aHHOCTbD 3aM/IJIUTh IPUYMHEHHDIIT BPeT;

— OorpaHNYeHe JOCYyra ¥ YCTAHOB/IEHUE 0COOBIX Tpebo-
BaHMII K IOBEJEHNIO HECOBEPILIEHHOIETHETO.

JlaHHbIe Mepbl HAIIPAB/IEHBI IIPEX/E BCETO HA KOPPEKIIMIO
HOBEfIeHNs U COLMA/IbHYIO afjalTaljiio, a He Ha HaKasaHue
B Y3KOM CMBICTIE.

ITpo6ammsa npencrapisieT co60it CUCTeMy Mep KOHTPOJIA
U COLMA/IBHOTO COIIPOBOXK/IEHS JIMIIA, COBEPIIVBIIETO IIpe-
cTymIeHne, 6e3 ero usomsALum ot obmecTsa. XoTs B POCCHIL-
CKOM YTOJIOBHOM IIpaBe VHCTUTYT IPOOALUM JINTENbHOE
BpeMsI He MMeJI CAMOCTOSITE/IBHOIO HOPMATUBHOIO 0(popM-
JIeHUsA, ero 9/leMEHThl (DaKTUYeCKN peanusyloTcs depes
YCTIOBHOE OCYX[IeHMe, HAfi30P 1 IeATeTbHOCTDb YTOJIOBHO-IC-
[MOTHUTEIbHbBIX MHCIIEKINI [4].

B oTHOIIEHNN HECOBEPIIEHHOIETHYX [IPOOALINOHHBIE 97Te-
MEHTBI IIPOSIB/ISIIOTCS, B YaCTHOCTH, IIPY HAa3HAYEHUN YC/IOB-
Horo ocyxpenus (crarbs 73 YK P®) ¢ BosnoxeHneM 06s-
3aHHOCTEJ!, HAIIPABICHHBIX Ha VICIIPABJIEHUE OCY>KIEHHOTO:
IpONO/DKeHMe OOy4eHMs, TPYAOYCTPOICTBO, 3aIlpeT MHoce-
I[eH NI OTIPeNIeNIEHHBIX MECT, IIPOXOXK/JeHIe IICHXOMTOTUYeCKIX
IPOrpaMM.

ITo mHenuio A. V1. Papora, npo6amyst no3Bosser «obecre-
9NUTh OAIAHC MEX/y MHTepecaMy OOIjecTBa 1 3afadaMiyl JC-
IpaB/IeHs TMIHOCTY, He Pa3pylIas COLMaTbHBIX CBA3eIl 0CY-
JKIEHHOTO» [5].

AnanornyHyrlo mnosuuuio 3aHumaer H. @. Kysze-
[[0Ba, OTMeYast, IYTO HPOoOaLMOHHbIe MEPbI 00/Iaal0T 3Ha-
YUTENbHO OONbIIMM BOCIMTATENIBHBIM IIOTEHI[MATIOM
[I0 CPAaBHEHMIO C M3OJISLMeil HeCOBEPIIEHHOJETHETO OT
obiecTsa.

IIpuHynuTeTbHBIE MePbl BOCINTATEIBHOIO BO3AEICTBUA
3aHMMAIOT 0c000€e MeCTO B CUCTEMe YTOTIOBHOI OTBETCTBEH-
HOCTH HECOBEpIIEHHOIETHNX. B oT/imune oT HaKa3aHWs, OHN
He HOCSIT KapaTe/bHOrO XapaKTepa 1M OPMEHTMPOBAHBI Ha
(dbopmMupoBaHIe IPABOIIOCTYIIHOTO ITOBEEHISL.

Cornacno cratbe 90 YK P®, Takme mMepbl MOTYT IpuMe-
HATBCS KaK IIPU 0CBOOOX[EHNN OT YTOJIOBHOI OTBETCTBEH-
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HOCTH, TaK M TP OCBOOOXJEHMM OT HaKasaHusA. DTO II0-
3BOJISIET CYAY TMOKO pearnpoBarb Ha OOCTOATENbCTBA [ea
Y IMYHOCTb HECOBEPIIEHHOIETHETO [3].

Hampumep, HecoBepIIeHHONETHUN, BIIepBbIe COBep-
MBI KPaKy HeOOJBIIO CTOMMOCTH, MOXKET OBITH OCBO-
00X/IEH OT HaKasaHMA C Iepefadeil IO Hafi30p POMUTeENel
U 0053aHHOCTBIO BO3MECTUTb HPUYMHEHHBIN yiepb. ITo-
TOOHBI MOAXOJ CIOCOOCTBYET OCO3SHAHMIO ITOCIIEfICTBUI
IPOTUBOIIPABHOTO IMOBeleHus1 6e3 MOMeIeHNsI HOAPOCTKa
B KPUMMHOT€HHYIO CPefy.

Kak ormeuaer B. H. KyznpsBues, BocnuTarenbHble Mepbl
00/1a7al0T BBICOKVM NPO(UIAKTUYECKUM IOTEHIIMAIOM, II0-
CKOTIbKY (POPMUPYIOT y HECOBEPIIEHHOTIETHETO YYBCTBO OT-
BETCTBEHHOCTH ¥ IOHMMaHIe COLMaIbHO 3HAYMMOCTH IIpa-
BOBBIX HOpM [1].

Hayynble uccnemoBaHus ¥ [JaHHBIE IIPaBOIPYIMEHN-
TEIbHOV IIPaKTHUKM CBUETETbCTBYIOT O TOM, YTO IIPYIMEHEHVIe
JIIIeHNS CBOOOADBI B OTHOIIEHNY HeCOBEPIICHHOMETHUX He-
PefKO NPMBOAUT K HETaTMBHBIM IIOC/IEACTBUAM, BK/IIOYAs
POCT peLlMANBHOIN IIPECTYIHOCTH 1 CIIOKHOCTY COLMAaNIbHOM
aJlalI T[N TTOC/Ie OCBOOOXKIEHNL.

B TO e BpeMs a/lbTepHATMBHBIC Mepbl, TaKue KaK IIpo-
6anys ¥ BOCIIUTATe/IbHbIe BO3IEIICTB, TO3BOIAIOT:

— COXpaHUTbh COOMAJIbHbIE U ceMeliHbIe CBA3NU;

JInteparypa:

— o0ecIeynTh KOHTPOD 3a [OBeleHIIeM HeCOBEepIIeHHO-
JIETHETO;

— CHMBUTD PUCK IIOBTOPHBIX IIPECTYILIEHNI;

— peanusoBaTb MHAMBUIYATbHBIA IMOAXOJ K JTMYHOCTH
MIPaBOHAPYIINTENIA.

ITIo muenuto 0. M. AHTOHAHA, «M30/IALMS HECOBEpPIIEeH-
HOJIETHETO JJO/DKHA pacCMAaTPUBATbCA KaK UCK/IIOYEHNE, TOTa
KaK HOPMOJI YTOJIOBHOM IOJIUTUKY [O/DKHO CTAaTh BOCIINTA-
TeJIbHOE ¥ BOCCTAaHOBUTENbHOE BO3JielicTBIE» [6].

Takum 06pasom, Ipo6aLIst ¥ IPUHYAUTEIbHBIE MEPBI BOC-
IUTATeIbHOTO BO3JENCTBUA BBICTYNAIOT 9P eKTUBHON alb-
TEPHATUBOI JIMIIEHNI0 CBOOO/BI HECOBEpIIeHHOMETHNX. VX
IIPMMEHEHNE COOTBETCTBYET NPUHLMIIAM T'yMaHU3Ma, VH/N-
BUJlya/M3alMyl HAKa3aHMA M NPUOPUTETA BOCIUTATEIbLHOTO
BO3JIEIICTBMA, 3aKPENJIEHHBIM B YrOMOBHOM 3aKOHOJATENb-
crBe Poccuiickoit @epepanun.

PasBuTue mpo6anfoOHHbIX MEXaHU3MOB, PaCIINpeHNe TPU-
MeHeHNs BOCHUTATEe/IbHBIX Mep 1 COBEpPLIEHCTBOBAHME MeX-
BEJOMCTBEHHOTO B3aMMOJEICTBUSA CIOCOOHBI CYIIeCTBEHHO
HOBBICUTh 3G (EeKTUBHOCTh YTONOBHOM IOMUTUKU B OTHO-
HIEHNI HECOBEPLIEHHO/IETHUX ¥ CHU3UTD YPOBEHD IIOBTOPHOM
npecTynHOCTH. JInineHne cBOOOABI IPM STOM [JO/DKHO COXpa-
HATb XapaKTep KpaHel Mepbl, IPUMEHAEMOI INIIb B VICK/IIO-
YUTETbHBIX CTyYasX.

1. KyzapsBues B. H. O6mias teopust kBanudukannu npecrymrennii — M.: Hopwma, 2019.
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3. Yromosublit Kopiekc Poccuiickoit @epepanuu: dpenep. sakon Poc. Depepanyn ot 13 mions 1996 T. Ne 63-D3 (pep. melicTBy-
folmas) — [OneKTpoHHbIT pecypc]. — Pexxum gocrymna: https://www.consultant.ru/document/cons_doc_LAW_10699/

(mata obpamenysi: 12.01.2026). — 3ar. ¢ sxpaHa.
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Mpo6nembl Bo3MeLLeHMA Bpeia KOMNOHEHTAM OKpYKaloLei cpeabl

MaTiowkunH Makcum CepreeBud, CTyAEHT;
MywkuHa AHHa AnekcaHLpOBHaA, CTYAEHT
HayuHblit pykoBoanTens: MnoTHukoBa HOnna AHaTonbeBHa, KAHAMAAT OPUANYECKUX HAYK, AOLEHT
CapaTOBCKaH roCyAapcCTBeHHas topuanyecKasn akagemus

Boameme}me yiiep6a, HaHECEHHOTO IIPUPOIHON Cpefe,
IIpefCTaB/IsAeT COOO0I BAXHENIINIT IIPAaBOBO MEXaHU3M,
00beIVMHSIONNIT OIOKEHNsT TPAXKJAHCKOTO 1 9KOJIOrMye-
CKOTO mpaBa. ITOT MHCTUTYT UTPAET KIIOUEBYIO POTIb B 06ec-
MeYEeHMM 3alUTBl 3aKOHHBIX 3KOJIOTMYECKUX WMHTEPECOB
TpakflaH, BOCCTAaHOB/IEHUY HapyLIEHHbIX S3KOCUCTEM U TIpef-
OTBpallleHN ! JaTbHEeNIINX HapYIIeHNii IPUPOJOOXPaHUTE/Ib-

HOT'O 3aKOHOIATE/IbCTBA.

HecmoTps Ha Ba)XKHOCTb MHCTUTYTA BO3MEIIEHNS 9KOJIO-
IMYEeCKOTO Bpefja, POCCUIICKOe 3aKOHOMATE/NbCTBO IIOKA He
BBIPAbOTAIO €AMHOTO IOHATHS «9KOTOTMYeCKuit Bpen». Han-
6oree 6mm3Koe onpenenenue cofep>xutcs B PemepanbHoM 3a-
koHe «O06 oxpaHe OKpy»Karleil cpefpl» oT 10 sHBaps 2002
rogia Ne 7-d3, rie JaHO MMIIb NOHATHE «Bpefa OKPY>Kalolen
cpene». Cormacio ©3 1op BpefoM HOApa3syMeBalOTCs Hera-
TUBHOE M3MeHEeHJe OKPY>Kalolllell Cpefibl B pe3y/bTare ee 3a-
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TPA3HEHNs, TIOBJIEKIIIee 3a cOOOIT Aerpajaliiio eCTeCTBEHHBIX
9KOJIOTMYECKMX CUCTEM U MICTOLIEHNE IIPMPOJHBIX PECYPCOB.

Cy1ecTByeT HECKOTbKO TOYEK 3PEHNUsA OTHOCUTENbHO IO-
HATUSI 9Komormieckoro Bpema. Tak, C. A. Boromo6oB pac-
CMaTpMBaeT 9KOJIOIMYECKUII Bpel Kak J00oe YXyAlleHue
COCTOAHMA OKpY)Kalolleil Cpefbl, IPOM3OIIe/lIee BCIef-
CTBUE HapylIeHUs IPaBOBBIX SKOMOTMYECKMX TpPeOOBaHMIL.
M. M. Bpunuyk B cBoux pab6oTax 1990-X rofoB paccMaTpuBai
MOHATUA «3KOTOTUYECKNIT Bpefl» U «3KOT€HHBIN Bpefl» Kak
CUHOHUMBI.

OpHako B IIOC/TEAYIOMUX pab0oTaxX 3TU HOHATHA YETKO pas-
TPaHMYMBAIOTCS: TEPMUH «9KOI'€HHBII Bpefl» yIoTpebsaercs
I XapaKTepUCTUKM Bpefla, NPUYMHAEMOTO JXKUSHU U 3[0-
POBBIO TPXJAH, a TAKXKe MMYILIECTBY JIOOBIX CYOBEKTOB,
a TEPMUH «9KOTIOTMYECKIIT» — IJIs1 0603HaYeH s Bpefa, IpH-
YIHAEMOTO IIPUPOJHON Cpefie U €€ COCTABAIONINM.

O. JI. ly60BuUK paccMaTpuBaeT SKOJIOTMIECKUIT Bpe KaK
BpeJ; OKpY>Kalolleli Cpefie, BbIpasKeHHBIN B BIJie TOBPEXXAEeHUA
VIV YHUYTOXEHMs IPUPOTHOTO 00beKTa, BK/IIOYAIOIVIT YHY-
YTOXKEHME WU OBPEXEeHNE UMYIIEeCTBA, He MMEIOIETo pK-
3HAKOB IIPUPOJHOrO 00EKTa, BPef 30POBbIO TPAKIAH, BbI-
3BAHHBIII HAPYIIEHNEM 3aKOHO/ATEeIbCTBA B 00/IACTIL OXPAHBI
OKpY>Kalollell Cpefibl, pacXofbl Ha BOCCTAHOB/IEHNME VMIMYIIle-
CTBEHHBIX IIPAB I YIYIIEHHYIO BBITOALY.

B. B. IleTpoB, HampOTUB, ONpeJeNaeT SKOTOTMYECKIIT Bpey
TO/bKO KaK YacTb Bpefa, IPUYMHEHHOTO B pe3y/IbTaTe Hapy-
IIeHM: IPUPOTOOXPAHHOTO 3aKOHOATEbCTBA, ¥ pacCMaTpu-
BaeT ero Kak IIOCATAIOLIVIT HA 9KOIOTMYEeCKIe IHTEPECHL 06-
LeCTBa B YMCTON, 3[JOPOBOIl, IPOSYKTUBHOM, T€HETUYIECKM
MHOT000pa3HOII IPUPORHOI cpefie 0OUTAHNUA.

W3 npoBeneHHbIX TOYEK 3PEHMA CTIelyeT, YTO SKONIOrnYe-
CKUII BpeJ, — HeraTVBHbIE 3MEHEHNs KauecTBa OKpy Kalollei
cperibl, 0OYCTIOBIIEHHOI XO3SIICTBEHHON WM MHON [esATeb-
HOCTDBIO Y€JIOBEKa, BBIPA3MBUINECA B pa3pyLIEHNN SKOJIOTH-
YECKUX CBA3€ll, 3arpA3SHEHUN, PA3PYLIEHNUI U MCTOLIEHMI
OTZENbHBIX IPUPOSHBIX KOMIIOHEHTOB, KOTOPbIE€ MOTYT IIpH-

JInteparypa:

YMHUT BpPeJ] )XU3HY, 3MOPOBDI0 U MMYILECTBY TPaXaH. ITO
BBIpa)KaeTcs B (popMe 3arpsisHEHMIA, MOBPEXKIEHNUIT, YHUUTO-
JKEHUSAX IPUPOIHBIX OOBEKTOB, COKpaleHuy 610pasHO06-
pasus u ierpajlaluy SKOJIOTMYECKUX CUCTEM.

Taxye HeraTMBHBIE IIPOLIECCHI CIIOCOOHBI HAHECTH MIPAMOI
yliep6 3[OpOBBIO IpaKfaH, MX COOCTBEHHOCTM U XO3sii-
CTBEHHBIM aKTMBaM opraHusauuit. HeratusHble addexTs
9KOOTMYECKMX HAPYLIEHMI 4acTO MMEIOT OTIOKEHHBI Xa-
pakTep, TPyAHOIpeficCKasyeMble IOCIENCTBUA U 3a4acTYIO
He IIOMJIeXXaT TOYHOM (bMHaHCOBoﬂ omenke. OHuU 3arparu-
BAIOT BO)KHbIE COLMAIbHBIE ITOKa3aTeNN, BKII0YasA CHIDKEHIE
YPOBHA 3[0POBbA Hace/leHNsA, YMEHbUIeHMEe YMCIeHHOCTU
U 3aMeJ|JIeH) e POCTa HapOJOHACENIEHN.

OpHoll 13 K/IIOYeBBIX 3aflad POCCUIICKOTO TOCyfapcTBa
ocTaeTcst GOPMUPOBAHIE NEICTBEHHOTO IOPUANYECKOTO UH-
CTPYMeHTa KOMIICHCALlUU 9KOJIOTMYeCKOro yiiep6a, BbI3BaH-
HOTO Y€/I0OBEYECKUMMU JeVICTBUAMMN.

IKOIOrM4ecKoe MOBPeX/IeHNEe MOXKET BbIPaXkaThCs B IBYX
¢dbopmax: maTepuaabHOI UM HeMaTepuaabHOI. MaTepuanbHas
(hopMa 3KOIOTMIECKOro YpOHa CBsI3aHa C IOCTeACTBUAMM 3a-
TPASHEHMA OKPY)KAIOLIell Cpefibl, IIOpYeli, MCYEe3HOBEHMEM,
MIOBPEXIEHNEM MM YMEHbUIEHMEM KOMMYECTBA MPUPOIHbIX
pecypcoB, HapylleHueM QYHKIVIOHMPOBAHM 9KOJIOTMYEeCKIX
CHUCTEM, Pe3y/IbTaTOM 4Yero CTAHOBUTCA BO3HMKHOBEHME MU3-
MepuMoro ¢uHaHcoBoro yuiep6a. Takoit ymep6 paccumTsi-
BAeTCsA COITIACHO YCTAHOBJIEHHBIM METOAMKAaM OLIEHKM, Ha-
JIOTOBBIM CTAaBKaM WM IPYTUM IPETYCMOTPEHHBIM 3aKOHOM
criocobam pacuera.

IToMMMO HENMOCpPeACTBEHHO TOHECEHHBIX MaTepyalbHbIX
HOTepb, SKOJIOTMYeCKOe HapylleHNe BKIoYaeT B cebs 1 yIIy-
I[EHHYI0 BBITOAY, IpPEACTAB/IANIYI0 CcO060I1 HTOXOHbI, KO-
TOpBIe IOCTPajaBIIas CTOPOHA MOIJIA OBl MOMYYUTD IIPU OT-
cyTcTBuUHM HeraTumBHoro BmmsiHusA. K mpumepy, depmepckoe
X03AIICTBO MOITIO COOpaTh OOMBILNIT YPOXKall CeTbCKOXO03Ii-
CTBEHHOII IIPORYKIINY, eC/IM OBl KUCTIOTHBIE OCaJKV He OBpe-
IVITIU TIOCEBBI.

1.  Bpmauyk M. M. DKonoro-mpaBoBas OTBETCTBEHHOCTb — CAMOCTOATE/IbHBIN BUT, IOPUNIECKOIl OTBETCTBEHHOCTH //

TocypmapcTso u mpaso. 2009. Ne 4. C. 48.
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Honoruu // CIIC «Tapant».
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6. Pe6buxos 1. 10. Bosmetenne Bpefa, IpUYMHEHHOTO IPUPOFHBIM 00beKTaM 1 KOMIUIEKCAM: [IVIC.... KAH[. 0PI, HayK.

Bonrorpag, 2011.
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14.01.2002, Ne 2, cT. 133.
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TYMaHMTAPHBIX U €CTeCTBEHHBIX HayK. 2023. Ne 10. C. 1562-165.
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NMpo6nembl NnpUMeHeHUA U NePCNeKTUBbI Pa3BUTUA UHCTUTYTA
cemeiiHon meagunaumum B Poccuiickon ®epepauun

Mopesa EBrenus ViBaHOBHa, CTYAEHT MarncTpatypel
MexpyHapoaHbIi topuandecknit MHCTuTyT (r. MockBa)

B cmampve paccmampusaemcsi akmyanvHolii UHCHUMYM CeMeiiHOll MeOUauuU Kax anvmepHamueHvlii cnocob paspeuieHus
BHYMpUCEMELIHbIX KOHPAUKIMOS. ABMOPOM NPOBOOUMCS CUCHIEMHDILL AHANIU3 KTIHOHEeBbIX NPABOBLLX, OP2AHUSAUUOHHBIX U COUU-
AbHO-IKOHOMUMECKUX NPOOTIEM, COEPHUBAIOULUX e20 uiupokoe npumeHeHue 8 Poccuu. Ocoboe 8HumaHue yOensiemcst 60npocam 3a-
WUMDbL UHINePecos HecosepuieHHONeMHUX demeli 8 npoyecce meouavuu. Ha ocHose nposederH020 Uccned08aHUs chopmynuposab
KOHKpemHble NPedsioNeHUsT 110 COBEPULEHCIMBOBAHUI0 3AKOHO0AMENIbCMBA, NOBLIUEHUIO NPOPECCUOHATLHBIX CTMAHOAPINO8 Medud-
Mopoe u obecneueHuo UHAHCOBOTI 00CYNHOCMU NPOLedypuL O BCeX Kamezoputi epancoan.

Kniouesvie cnosa: cemeiinas meduayus, anvmepHamusHoe paspeulerie cnopos, cemelinvie KOHPAUKMbL, UHmMepecul pebeHKa,
0p2aHvlL onexKU U NONeHUMenbCMea, NPogdeccUoHAanbHbIE CIMAHOAPMbl MeOUAmMopa.

BBepeHue

B mocnegHme ropbl Bo3pacTaeT aKTya/lbHOCTb MHCTUTYTa
CeMelTHOII MefiVallNy KaK aIbTepPHATUBHOTO CII0C06a MUPHOTO
paspeleHns ceMelfHbIX KOHGIMKTOB. [laHHas1 Ipolieaypa mo-
3BOJIIET CTOPOHAM C yYacTHeM HEMTPaIbHOTO MOCPeHIKA-Me-
AMaTOpa CaMOCTOATE/IBHO IIPUIATY K OOOIOIHO IIPMeMIEeMOMY
pelleHNIo, COXpaHAsA B3aMMHOE YBa)KeHME U BO3MOXKHOCTHb
TabHENIIero KOHCTPYKTUBHOTO B3aMMOJENCTBMA, YTO IMEET
0co6oe 3HaueHMe TIPY HAZIMYINY OOIIUX JeTell.

OpHako TOTeHIMAn MHCTUTYTa CEMENHON Megualnun
B Poccmiickoit ®enepanyy pacKpbIT HEJOCTaTOYHO, a €ro
MpaKTUYeCKOe ITPUMEHEHMEe CTANKMBAETCA C KOMIIJIEKCOM
npo6ieM, CHIDKAIOMMX 3¢ HeKTUBHOCTD U JOCTYITHOCTb.

Llenb craTby 3aK/mOYaeTCA B CUCTEMHOM BBLIABIEHUM yKa-
3aHHBIX IPO6TeM U (HOPMYINPOBAHNU KOHKPETHBIX ITyTeil
pelIeHus.

@DyHJjlaMEeHTaNTbHOM IPaBOBOJ OCHOBOM CEMENHON Me-
muanun B Poccun saBnserca OefepanbHblil 3aKOH OT 27 MO
2010 . Ne 193-®3 «O6 anbpTepHATUBHON IIPOLEAYpe Ypery-
JMPOBAHMA CIIOPOB C yYacTUEM MOCPeNHNKa (TIpoLefype Me-
muanun)» (ganee — 3akon Ne 193) [1]. OgHako JaHHBIA aKT
HOCUT YHMBEPCAJIbHBIN XapaKTep 1M He y4YUTbIBAeT CIeLu-
¢uxn cemeitupix KoHGMMKTOB. KitoueBoit mpobemoit sBist-
€TCA TO, YTO YKa3aHHbBIN 3aKOH He CONEP)KUT IOHATUA «cCe-
MeliHasT Mefyuanusi», 4TO IpeAcTaBiseT OO0l 3HAYMMBIIl
3aKOHOJATeNbHbIN Tpo6en. CeMeliHble CHOPBI YHUKAIbHBI
IO CBOEIT IIPaBOBOII IPUPOJiE U TPEOYIOT MOBBIIIEHHOTO BHY-
MaHM, TaK KaK COINPOBOXAIOTCA 3MOIVOHAIbHBIMU IIepe-
JKMBAHWUSMY, OCOOEHHO eC/M CeMeNHBII KOH(IMKT 3aTparu-
BaeT VIHTePeChl HeCOBEPIICHHONIETHUX feTell [4].

JeficTByIolee 3aKOHOAATETbCTBO He peTrlaMeHTHPYeT y4a-
CTHMe B IIPOLleflype CEMEIIHOI Meialliyi OPTaHOB OIIEKM I II0-
HEeYNTENbCTBA.

Haunbrit mpoben camxaeT 3¢ HeKTBHOCTD CEMEITHOI Me-
JVIallUK, MOCKOJIbKY OpPTraHbl ONEKM M IIONEYUTENbCTBA WI-
PaloT BaXHYI0 POIb B Haybojee 3HAYMMBIX CIlopax — 06
OIIpefielIeHNI MeCTa KUTENIbCTBA pebeHKa, OpsiKe 0OLIeH s
C OTJE/IbHO IMPOXXMBAKIIMM POJSUTENEM, @ TAKXe MOTYT II0-
MOYb B YperyInpoBaHuu cropa [2].

Tpe6oBauns K Meg1aTOPy, yCTAaHOB/IEHHBIE B CT. 15-16 3a-
KoHa Ne 193, MUHMMa/IbHBI, 4TO CHIDKAeT IPOgeCcCHOHATbHbII
YPOBEHb CeMEIHON MeaMalyy, IIOCKONbKY il 3¢ deKTus-
HOCTM ee NIPUMEHEHNUs B cdepe CeMeiHbIX CIOPOB He0b6XOo-
IMMBI 3HAHVSI B 0O/TACTHU CEMEITHOI ICUXOMOT NN, BO3PACTHOI!
IeJlarOrMKM, OCHOB CEMEITHOTO U I0BEeHaIbHOTO IIpasa [3].

IIpouenypa cemeliHOM Mefuanuy OCYHIECTBAAETCA Ha
IIJTATHOV OCHOBE, YTO CHIDKAET €€ NOCTYNHOCTb IJIA Maso-
obecriedeHHBIX /TIOfeN ¢ HU3KMM YPOBHEM HOXOfa, KOTOpBIE
4acTo Hambojee HY)KZAIOTCS B LMBIIM30BAHHBIX CIIOCO6AX
paspeleHns KOH(INKTOB.

[/1s1 penreHst BBISIBIEHHBIX IPO6/IEM U PACKPBITIS IIOTEH-
Iaj1a CeMeiTHOT MeAManuy HeoGXORMMBI C/IeYIOIie MepPbI:

— JaTb 3aKOHOJATe/lbHOE OIIpefielieHNe «CeMeJIHO Me-
AMalMM» KaK CIelanbHON IPOLeyphl, yUUThIBaIOLIeil IICH-
XO09MOIVIOHATBHYIO CHELU(UKY U IPUOPUTET NHTEPECOB He-
COBEPLIEHHOJIETHYUX JIeTel;

— YCTaHOBMTDH IIPAaBOBblé OCHOBAHMA JUIA y4acTUA OPp-
TaHOB OTIEKV U TIOMEYNTEThCTBA B CEMETHOM MeIVAaIuy TI0
CIIOpaM, CBSI3aHHBIM C JJeTbMI;

- CO3[JaTh CIeLVAIN3ALIIO «CeMeTHBIII MeJUaTop» C 005:1-
3aTe/IbHBIM TpebOBaHNeM K JOIOITHUTETBHOMY 00pa3oBaHMIO
B 00/1aCTH CEMEIHOI ICUXOIOTHUMN, JETCKON ICUXOTPAaBMATO-
JIOTUY, OCHOB CEMEIHOI0 ! I0BEHA/IPHOTO IIPaBa;

- pas3BMBATh CeTb CIIY>KO 6eCIUIaATHON Y IbTOTHOI CeMeITHOM
Meyanuy Ha 6ase roCyapCTBEHHDIX U MYHULIMIIATBHBIX y4pe-
XKIeHMIT 7151 MamoobeCcredeHHbIX KaTeTOPuii IPaX/IaH;

- BBeCTM 6a30Bble Me[MATUBHbIE TEXHUKU B PabOTy CO-
TPYSHIKOB OPTAHOB OIIEKM U MOIEYUTENIbCTBA /I HOCyHe6-
HOTO Ypery/IMpOBaHUA KOH(INKTOB;

- IpemycMOTpeTb 005A3aHHOCTb Cyfja Pa3bACHATb CTO-
pOHaM MO CeMeHBIM CHOpaM BO3MOXXHOCTb OOpaiieHns
K MeIuaIium.

ITpoBemeHHOE MCCTeNOBaHME MHCTUTYTa CEMENHON Me-
AMALNK TIO3BOJIAET CAE/NATh PAN BaKHBIX BHIBOJOB.

Bo-mepBbIX, HECMOTpsi Ha 3aKOHOJaTe/IbHble IPOOeEsIbI
U HOBU3HY CEMEIHONM MeJuali, JaHHbI UHCTUTYT aKTUBHO
passBuBaeTca B Poccuy u nonydaeT npakTudeckoe MpUsHaHUe.

Bo-BTOpbIX, €ro 3¢¢eKTMBHOCTh BO MHOIOM 3aBUCUT OT
OBYX YCTOBMIl: MCKpeHHel TOTOBHOCTM CTOPOH K JUa/ory
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u BbIOOpa KBaIM(UIVPOBAaHHOTO CEMEIIHOTO MeyaTopa, 06-
JTAIAIOIIer0 He TONbKO IPUANIECKIIMH, HO ¥ TTyOOKMMH IICH-
XOJIOTO-TIeJarOrNMYeCKUMI KOMIIe TEHIT M.

B-Tperbux, 1A HONMHONM peanu3alyy IOTEHLMaNa ce-
MENHOI Mequaluy Kak crocoba COXpaHEHMA CEeMENHBIX
CBsi3eil 1 3alUThI paB pebeHKa HeoOXoauMa KOHCOMMU/N-
poBaHHas paboTa 3aKOHOAATeNs, MPOo¢ecCHOHaTbHOTO CO-
o011iecTBa MEIUATOPOB, COLMANBHBIX CIIYXO6 1 CymeOHOI Cu-

JInteparypa:

ctembl. TOZIbKO coYeTaHue 4eTKOI IPaBOBOIT 6a3bl, BLICOKMX
mpodeccroHaNbHBIX CTAHAAPTOB, Mep (MHAHCOBON IOJ-
IEPXXKM U OOIeCTBEHHOTO [OBEpMsl MO3BOUT CHEIATh Ce-
MEJHYI0 MeAMAIUIO II0-HacToAmeMY 3G (eKTUBHBIM U 1O-
CTYIHBIM CIIOCOOOM COXpaHEHMS CeMbM U 3alUThI IpaB
pebenka. B curyannax koHGIUKTa Ipy TaKOM IIOXOJe MH-
Tepechl pebeHKa OyAyT HAaXOOUTbCA B LIEHTPE MPUHATHA
BCEX pelleHnIl.
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PernoHanbHbI LEHTP YIPABAEHYECKOTO I IOUTUYECKOTO KOHCYIBTUPOBaHMUA», 2017. 95 c.

4. Hlyneruna B. A. ITpoueccyanbHble 0COOEHHOCTM CeMEITHO-TIPaBOBBIX ciopoB B Poccumitckoit Pepgepannu // Bompocsr

poccuiickoit roctunym. — 2025. — Ne 35,

NMoHAaTHe 1 ocobeHHOCTU npaBoBOro cratyca cyabu

Mopo3os AHfpeit EBreHbeBuY, CTYAEHT MarucTpaTypel
Poccuiickasi akagemus HapogHOTo X038MCTBA M rocyAapcTBeHHOI cy6bl npu Mpe3ugeHte Poccuiickoit Pegepaumu, NBaHoBckuit dunnan

B cmamuve uccnedyemcs npagosoii crmamyc cyobu Kak 0co0as 0wpuoudeckas KOHCMPYKyus, 00ecneuusaruas He3asucumoctne
npasocyous. Paccmampusaromcs e2o Knouesvle 1eMeHINbL: 2apanmuy He3asUcUMOCu (HecMeHAeMOCb, UMMYHUMEM), Cetu-
anvHvle MPebOBAHUS U 02PAHUHEHUS, 4 MAKIHe NOTHOMOUUS U 00a3aHHOCmU. [Jenaemcs 661600 0 MOM, 410 OAHHbILL CTAMmyc A6-

Jiemcs OCHO60HOZZ(ZZ€£10M4€IZ eapaﬂmueﬁ sepxogeHcmaea npasa.

Korna MBI TOBOPVIM HEIIOCPE[CTBEHHO 00 OIpene/ieHuN
«IIpaBOBOTO CTAaTyCa», KOTOPBIN IPYMEHNMM K CYAbsM,
MHEHMe JCCIefloBaTeiell OT/INYaeTcd PasHOPOZHOCTBIO.
B nepByio ouepenp, Takoe IONOXKEHME 0OYCIOBIEHO TeM, YTO
HeT e[MHOTO IepevHs 37IEMEHTOB, KOTOpble 00beAMHAIOTCA
HOHATVEM CTaTyc cymbu. C TOUKM 3peHNSA OFHUX MCCIeNOo-
BaTeJIell, CTATYC — 3TO MpaBa 1 0OSI3aHHOCTH JO/DKHOCTHBIX
JIV1I, KOTOPBIe 3aKpeIIeHbl IpuandecKn. JJpyrue xe nccuemo-
BaTe/MN MPUAEP)KUBAIOTCA TOYKYM 3PEHMA O TOM, YTO IIOMIMO
YCTaHOBJIEHHOTO IIepeYHs NpaB U 005A3aHHOCTeIl, B TIOHATIE
IIPaBOBOTO CTAaTyCa BXOJAT M MHBbIe a71eMeHThl. K mpumepy,
H. B. Burpyk roBoput 0 TOM, 4TO B pacCMaTpUBaeMOE IIO-
HSTIE BXOMAT OOS3aHHOCTH, IPABa, 3alIPEThl U IPUHIINIIBL,
7e)Kalye B OCHOBE B3aMMOJENCTBUA CYMlEM, KaK MEXIy
c000Jt, TaK, 1 € TOCYAapCTBOM U 00IecTBOM [7].

ITo muennto I. I. Yomososa, mpaBoBOIl CcTaTyC CyAbu —
«COBOKYITHOCTb IIPaB, 00s3aHHOCTE!, TOTHOMOYMIL, I0PUJIV-
YecKOlI OTBETCTBEHHOCTH, 3aIlpeTOB, IPMHIUIIOB, O3BOJLA-
IOIIUX ITOCTPONUTD 3¢ (PEKTUBHYIO MOJEIb B3AaNMOOTHOIIEHIST
CyIbM, TOCyfapcTBa, obmectBar» [8]. Kak cmemyer us mpuse-
IEHHOI'O aBTOPOM OIIpefie/ieHVs, OCHOBHOI IeNblo 0popM-
JIeHMs Ha 3aKOHOJATENLHOM YPOBHE MHCTUTYTA «IIPABOBOI
CTaTyC CyAbM» ABAETCA PA3BUTIE B3aAUMOIEIICTBUA TOCYAAP-

CTBA, YIaCTHUKOB IPOKIAHCKOr0 0611eCcTBa I Cyfieil, B OCHOBE
KOTOPOTO IIOJIOXKEH IIPUHIIUII 00eCIiedeH st NX IIPaBOBOIT 3a-
IUTBL, OTIIPABIE€HNA IIPABOCYIVIA.

Takum 06pasom, B paccMaTPMBaeMblli TEPMIH BXOJIAT CIle-
AyIOIMe COCTaBHbIE YaCTH:

1. mopAmOK, B COOTBETCTBME C KOTOPBIM IIPOMCXOAUT Ha-
3HAYeHMe Ha JJOIDKHOCTD CyJel;

2. TOpAMOK, HA OCHOBAHMM KOTOPOTO BO3MOYKHO IIpeKpa-
meHne JO/I’KHOCTHBIX MMOTHOMOYM A Cynabu;

3. KOMIIETEHLIUSA, @ TaKXe CIOCOObI, MO3BOJIAIIINE ee
peanusoBars;

4. 0COOEHHOCTU TIPABOBOIO CTATYCa, KOTOPbIE OTINYAIOT
Cy[IbI0 OT MHBIX TOJDKHOCTHBIX /ML, HaXOJAIIMXCSA Ha roCy-
HapcTBeHHOII cmy>x6e B Poccuiickoit Denepanym.

MCXO]IH "3 CKa3aHHOTO, CIeAYyeT, YTO OTINYUTE/TbHbIMUI
IIpM3HAKAMU, CBOJICTBEHHDIM JI/Is1 IIPABOBOTO CTAaTyca CyHbM,
ABNAIOTCA:

- HOPMaTMBHO-IIPaBOBOE
cTaryca;

- oIlpefiesieHVe Liefiell, 3afad U QYHKIVIL JeATeTbHOCTI,

cofiep)KaHMe  IIPABOBOTO

IIpas, O6HSaHHOCTeI7I, TIOJTHOMOYMI ¥ OTBETCTBEHHOCT;
— PaCKpbhITUE NNOPANKA BCTYIVIEHNA Ha JOJDKHOCTD 1 ITpe-
KpaleHu:A JeATEIbHOCTI, B TOM 9MC/I€ 1 YCTAaHOBIEHNE€ OCHO-
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BaHMUII /IS JOCPOYHOTO NPEKpalleHNs eATeTbHOCTI B cepe
IIPaBOCYAUA.

Ob6paruM BHMMAaHHUe, YTO B HAyYHOU JIMTEpaType BBI-
CKa3bpIBAETCA MHEHNE O TOXXIECTBEHHOCTV HOHATHUI «IIpa-
BOBOJI CTATYC» U «IIPaBOBOE IIOJIOXKEHNE», T. K. OHU 00/Ia/jaloT
PaBHBIM OOBEMOM, PacKpbIBAIOT CYLIHOCTb U COLepKaHMe
TesATeTbHOCTI CYIbI.

[IpaBoBOe MOJIOXKEHNE 1 IIPABOBOII CTATYC He LIeIecood-
pasHO CMeINBaTb, TOCKONIbKY IEpBBINl TeEPMUH — 3TO IO-
HATHE ofllee, B TO BpeMs KaK BTOpoe — 4YacTHOe. Takum
06pa3oM, IPaBOBOII CTATyC — 9TO COBOKYIIHOCTD CBs3ell, KO-
TOpble 00beAMHAACD, COCTABIIAIOT IIOHATIE IPABOBOTO II0JIO-
JKEHIA CYJbI.

O60611as BbIIIECKa3aHHOE, CIIEAYeT, YTO IPABOBOIL CTATYC
CYyAbU — OCHOBHBIE 9/IEMEHTBI, BK/IIO4aloline B ceOs Ipasa,
0065I3aHHOCTH, TIOJTHOMOYSI, IOPSIFOK (POPMUPOBAHIISL, Opra-
HIU3ALUIO feATenbHOCTU. [TpaBoBOIT CTATyC CyAbM KaK OCHOB-
HOTO Cy0beKTa CyAeOHOI CHCTEMBI, peanu3yonero GyHKINIo
HpaBOCYAUsA, OIpefensAeTcs QefepanbHbIM KOHCTUTYIV-
OHHBIM U (hefilepaIbHBIM 3aKOHOIATeTbCTBOM.

PaccMoOTpeB MOHsATHE IMPABOBOTO CTAaTyca Cy[bl, HEOOXO-
IVIMO YAeNNUTh BHMMAHIE aHA/IN3Y €I0 COCTaBHBIX 9/1eMEHTOB.

OO6paTyM BHUMaHMe, 4TO TpeOOBaHNUA, NpeNbsABIIeMble
K IPeTEeHJIEHTY Ha JO/DKHOCTDb CYAbU, He MOTYT OBITb OTHe-
CeHBbI K 37IeMEHTaM IIpaBoOBOro craryca cymgpi. Chopmymu-
POBAHHBIII BBIBOJ, UCXOIUT U3 TOTO, YTO TaKMe MOHATUA KaK
«CyIbsI» U «KaHAUAAT Ha IO/DKHOCTD CY/IbM» HepaBHO3HAYHBI,
OT/INYHBL 110 06BEMY U COfePKAHNIO. 3aMeTIM, YTO KaHANAT
Ha JJOJDKHOCTD CY[IbY He MOXKeT 00/1afiaTh IIpaBaMi 11 00sA3aH-
HOCTSIMY, KOTOPBIMM HAJIENAETCS CYAbsl B COOTBETCTBUM CO
CT. cT. 3 n 7.1 3axoHa ot 26.06.1992 . Ne 3132-1 «O craryce
cygeit B Poccuiickoit @eneparum» [9]. Kpome Toro, ct. cT. 3 11
4 3axoHa IpefbsB/IsAET pa3Hble TPeOOBAHNS K CYAbsAM U KaH-
IMIaTaM Ha JOIDKHOCTD Cynbl. VIcxons u3 BbIlleCKa3aHHOTO,
CTIeflyeT OTMETUTD, YTO TPeOOBAHNS, IPEXbsB/IseMble K KaH-
IVMIATy Ha IO/DKHOCTD CYIbM, HE SABIAITCA 3/IEMEHTOB IIpa-
BOBOT'O CTaTyca JJOJDKHOCTHOTO JINIIA, YTO CelyeT U3 9TUMO-
JIOTMYECKOTO COfiep>KaHMA IIOHATUA «CyAbA» U «KaHAMUAAT Ha
TO/DKHOCTB». VIHade roBopsA, KaHAMIAT Ha NO/DKHOCTD CYAbU
MOXKET He IOCTYINUTh Ha [O/DKHOCTh HAa3BAHHOTO CYOBEKTa
CymeOHOII CUCTeMBL, T. K. B CWJIY CT. 6 3akoHa oT 26.06.1992 1.
Ne 3132-1 «O craryce cygeit B Poccuiickoit ®enepanum»
TaKoe pelleHye IPYHMMAETCA YIOTHOMOYEHHBIMM Ha TO KOM-
neTeHTHbIMM opranamy Biactu (Hanpumep, CO OC PO, ITpe-
sugeHTom PO).

B Hay4HOII TuTEpaType BeLyTCA OMCKYCCUN 110 TIOBOAY OT-
HeCeHMs K IIPaBOBOMY CTaTyCy CyHbM IOPUAMYECKas OTBET-
cTBeHHOCTD. f. B. JlIopoXoB, HAIPOTUB, yKa3bIBaeT, YTO B CO-
CTaB 37IEMEHTOB IIPAaBOBOTO CTAaTyca BXOAUT M IOpUAMIECcKasd
OTBETCTBEHHOCTb. CBOE MHEHME aBTOpP apTyMEHTUPYET TeM,
YTO B POCCUIICKOM 3aKOHOJJaTe/IbCTBE IPOJUKTOBAHBI OCHO-
BaHMs J/IsI IIPUBJIEYeHNs CyObeKTa K IOPUANIECKO OTBET-
CTBEHHOCTH, K YMC/Iy KOTOPBIX C/IefyeT OTHeCTU HeMCIION-
HeHIe VIM HeHaJlIe)Xalllee UCIIO/THEHe CBOUX JJO/DKHOCTHBIX
006513aHHOCTeI!, HapyIlIeHNe STUYEeCKNX TPebOBaHNMI, a TaKxKe
Zo6pOCOoBeCcTHOE MCTIONMHEHME 0bs13aHHOCTe [10].

Mbl He corymamaeMcs ¢ MHEHMEM aBTOpa, T. K. HACTYII-
JIeHUe I0PUNYIECKOl OTBETCTBEHHOCTY CBSI3aHO C COBepllle-
HHUEeM yCTaHOBIIeHHOI‘O 3aKOHOM IIPOTUBOIIPABHOTO HEAHNA.
Tak, Hammpumep, cT. 12.1 3akoHa oT 26.06.1992 1. Ne 3132-1 «O
craryce cyzieit B Poccutickoit @efepannm» onpefenseT nepe-
YeHb OCHOBaHUM AJ1 TIpUBACYEHNA CyabU K Iopl/[m/mecxoﬁ
OTBETCTBEHHOCTH, K 4MCITy KOTOPBIX 3aKOHOJATe/Ib OTHOCUT
cydan:

— COBepIleHNsI BUHOBHOTO eliCTBs (6e3meitcTBms);

- HapyIIeHUA IIOJIOKEHMII POCCUIICKOIO 3aKOHOJATe/Ib-
CTBaQ, pernaMeHTI/Iponmero IIpaBa, IIOJTHOMOYMA CYJII)I/[, TIpUH-
IOUIIbI, 1 9TUYECKNE Tpe60BaHI/IH K C}IY)KC6HOMY IIOBEJCHUIO;

- rpyboro HapylleHMs IpaB Y4YaCTHMKOB CygeOHOro
Iporecca.

OTHeceHue K IPaBOBOMY CTAaTyCy CY/IbU IOPUANIECKOI OT-
BETCTBEHHOCTU SIB/ISETCSI HEOOOCHOBAHHBIM, T. K. B paccMa-
TPUBAEMOM CIIy4ae CIefyeT TOBOPUTH 00 HEVCIIOTHEeHNN WK
HEHaJ/Ie>)KalleM MCIIOJIHEHUN Cy]lbef/ll CBOUX ITO/IXKHOCTHBIX
ob6s3aHHOCTelt. [To HalleMy MHEHMIO, TIOJ, IOPUANIECKOI OT-
ClIeflyeT IOHUMAThb IPELyCMOTPEHHYIO
POCCUIICKMM  3aKOHOJATENIbCTBOM TapaHTMIO MCIIOTHEHNUs

BETCTBEHHOCTbIO

JTO/KHOCTHBIM JIMLIOM CBOUX ITOTHOMOY M. MCXOHH 3 BbIIIEC-
CKa3aHHOTO, CJIENYET, 9TO paCCManI/IBaeMbIﬂ 9JIEMEHT — 9JIe-
MEHT IIPAaBOBOTO IIOJIOKEHVA CYIbIL.

COLU/IEU'II::HIJIC IpenoCTaBIAEMbIE cyabe
B IENAX obecrieueHns ero 3allThl M OTIIPaBJIEHNA IIPaBO-

rapaHTum,

Cypus, clefyeT OTHOCUTb K COCTaBJIAIOIIeN IIPaBOBOIrO IIO-
JIOKEHUA JJOIDKHOCTHOTO JIMIA. 3aMeTUM, YTO IepedeHb Ha-
3BaHHBIX rapaHTuii packpbIT B Koncrurynuu PO [1], OK3
or 31.12.1996 1. Ne 1-OK3 «O cynebHoit cucreme Poccnii-
ckoit Penepanun», 3akoHe PO ot 26.06.1992 r. Ne 3132-1
«O craryce cygeit B Poccutickoit ®epmepauum». . A. Huko-
7aeB obOpalljaeT BHMMaHMe, YTO IPABOBbIE TAPAHTIU [03BO-
7A10T ¢OpMUPOBATDh (PYHKIMOHMPYIOLINIL IPABOBO CTATyC
cypbu [11].

C. B. KopnakoBa BbICKa3blBaeT MHEHNE O TOM, 4TO IIpa-
BOBOIJI CTAaTYC CYAbU — «CTATyC CyObEKTa, 0OecrednBaolero
IpeTBOpPeHNe MPaBOCYAUA, IPUOPUTETHBIM 3/1€MEHTOM KO-
TOPOTO AB/IAETCA 3aKOHOJATEeTbHOE YCTAHOBJICHNUE IepedHd
nojHOMoOunMi nuna» [12]. Ilo HalleMy MHEHWIO, pacKpbITue
IIPaBOBOTO CTATyca HO/DKHOCTHOTO JIMIIA Yepe3 IIPaBOMOYNA
He COBCeM KOPPEKTHO, T. K. «IIOJIHOMOYNS» IIPefCTaBIE€HbI
B BIJIe COBOKYITHOCTM IIpaB U 0oOsA3aHHOCTelT cynpu. B mop-
TBepP)KAEHNM CKa3aHHOMY, CIefyeT yKas3aTb, 4To 4. 1 c¢T. 11
®K3 ot 31.12.1996 r. Ne 1-DK3 «O cynebHoit cucreme Poc-
cuiickort Pegepanuy» IpsAMO YCTAaHOBJIEHO IIPaBUIO, B COOT-
BETCTBMM C KOTOPBIM CYAbsl — JIMIIO, Hafle/leHHOE TI0JTHOMO-
YYAMIY 10 OCYIIECTB/IEHNIO IPABOCY/NA.

3aMeTuM, Y4TO B COCTAaB TaKOTO IIOHATHUA, KaK «KOMIIe-
TEHLMA CYAbN», BXOAAT GpyHKIMu 1 onHoMouns. P. [I. CaBBy-
JIMOM YKa3bIBaeT, YTO 11O KOMIIeTeHIMel C/lefyeT IIOHNMATh
mpaBa U O0sM3aHHOCTH, YHKIUM ¥ 3aadM [O/DKHOCTHOTO
NMIa, 3aKpelIeHHble B 3aKOHOJATETbHOM aKTe VI MHOM
HOPMATMBHO-IIPaBOBOM aKTe, OOTafaloliyM IOpPUANYIECcKO
cuoii [13]. Tlo HaneMy MHEHMIO, BKIIOUEHME B COCTAB IIpa-
BOBOT'O CTaTyca CyIbM TAKOTO 3/IEMEHTA, KaK KOMIIeTeHILINA,
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HO3BOJIACT OTPAsUTh PYHKIMOHATBHYIO CIIeIUPUKY ero IIONI-
HOMOYMIA.

O606111as BbIlIeCKa3aHHOE, CIIEAYET, YTO 3aKpeIIeHHbIe
Ha 3aKOHOJIaTe/IbHOM YPOBHE IIpaBa U 005A3aHHOCTU CYIbU
U SABJIAIOTCA OCHOBHOJM COCTABIIAIONUIEN IPaBOBOTO CTa-
tyca. K cTpykTypHOMY 3/1eMeHTy IpaBOBOTO IOJIOXKEHNA
CcyObeKTa y4aCTHMKA OTIPAaBIeHMsA IPABOCYAUS ClefyeT
OTHeCTH:

- TpeboBaHMs, IpebsB/IsIeMble K KaHAUIATaM Ha JOIDK-
HOCTb CY[bU;

— IPUMHIUIIBI OTIIPaB/I€HN IPABOCYANA;

— colyajbHble TAPAHTUN ¥ Mepbl MaTepyabHOrO obec-
THeYeHNs, IPefJoCTaB/sAeMble Cyibe B IIe/IAX ITOBBIMIEHU 3(-
(eKTUBHOCTM peanusalny IpaBo3alUTHON GyHKINN.

O603HaveHHbIe 37IEMEHTBI IPABOBOTO IIONIOXKEHMS CYAbU
BBIIIO/THSIIOT TAaK HA3bIBAEMYIO «OOC/TY)XIMBAIOI[YIO» POJIb.

PesromMupys BBIIEN3/IOKEHHOE, CAERYET, YTO K/IHOYEeBOI
¢dyHKLMell, peanusyeMoil CyAbeil, ABAETCA OTIpaBJIeHNe
npaBocyauA. Yactp 1 ct. 118 Koncturynum PO nmpososrma-
IIaeT, YTO NIPABOCYAME — VICKTIOUUTENbHAA cepa JesaTeNb-
HOCTH Cyfielt, sIB/IIIOMINXCsT HOCUTEsIMU CyieOHOI BIacT.
AHanmm3 pOCCHIICKOTO 3aKOHOMATENbCTBA, IIO3BOMNMI CHU-
CTeMaTH3MpPOBAaTh OCHOBHBIE 3/IEMEHTBl IIPABOBOTO CTa-
Tyca CyAbM: IIpaBa U 0053aHHOCTY, QYHKLMYU, K UCKTIOUU-
TEeJIbHOJ KOTOPOJ ClIeflyeT OTHECTM MMEHHO OTIIpaBJIeHMe
IPaBOCYAUA.

JInteparypa:

PaccmaTpuBasg 0cOOEHHOCTH M COfiepXKaHuUe MpPaBOBOTO
cTaTyca CyAblU, HeOOXOAMMO yKas3aTb, YTO OH PerlaMeHTUPY-
erca ®K3 or 31.12.1996 1. Ne 1-PK3 «O cyne6HOIT crcTeme
Poccmitckort @epepanuu», 3akoHoM P® ot 26.06.1992 .
Ne 3132-1 «O cratyce cymeit B Poccuiickoit Degepanym».
Crenyer ykasaTb, 4YTO B paccMaTpyuBaeMble 3aKOHBI OBIIN
BHeceHbI O6oree 50 M3MEHEHMII 1 MONpPaBoOK. B Hay4HOI u-
TepaType B IIOC/T€lHME TOAbl IOJHMMAETCA BOIPOC O He-
00XOMMOCTI CO3aHMsI €JVHOrO 3aKOHOJATENTbHOIO aKTa,
B KOTOpPOM ObUIN OBI IIPOIVCAHBI I PACKPBITHL B COZIEpIKa-
TEJIbHOM aCIIeKTe OCHOBHBbIE 3/IEMEHTBI IIPaBOBOIO CTa-
Tyca cygbu. Anamms O@K3 ot 31.12.1996 1. Ne 1-PK3 «O cy-
me6Hoit cucreme Poccmiickoit Denepanun», 3akona PO ot
26.06.1992 1. Ne 3132-1 «O craryce cygeit B Poccuiickoit ®e-
flepanuu» m03BOMI COPMYINPOBATb BBIBOJ O TOM, YTO Ha
3aKOHOJIaTe/IbHOM YPOBHE He pellleHa Ipo6emMa, CBA3aHHas
C He perIaMeHTMPOBAHHOCTBIO IIpoljecca OLeHKU Ipodec-
CMOHA/IbHBIX Ka4eCTB ¥ YMEHMIL, YTO II03BOJIIIIO OBI CBOEBpe-
MEHHO IPUHATD 3aKOHHOE U 000CHOBaHHOE PellleH1e O PN -
CBOEHUM JIUILY KBaTU(PUKAIIOHHOTO K/Iacca, TapaHTUPOBATh
He3aBUCUMOCTD Cy/iell, TOBBICUTD Pe3y/lIbTaTUBHOCTD I Kade-
CTBO OCYIIECTB/IEHN MU JFO/DKHOCTHBIX ITOTHOMOYMIL, YTO
6/1aroNpMUATHO OTPasUTCA Ha (POPMUPOBAHMM aBTOPUTETA
U TTOJIO>KUTENBHOTO MMIJKA CYAbU KaK OCHOBHOTO CYO'beKTa
CyneOHOI CHCTeMBI, peann3yolero OCHOBHYIO (QYHKIIMIO IO
OTIIPAB/IEHNIO IIPABOCYAUA.
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MoHaTHE M NPpU3HaKu AMCLI,VIHHMHapHOﬁ OTBETCTBEHHOCTHU

Mopo3oB AHapeit EBreHbeBnY, CTYAEHT MarncTpaTypbl
Poccuiickas akagemus HapogHOTo X038MCTBA U rOCYAAPCTBEHHOI Ciyk6bl npu MpesugeHTe Poccuiickont Pegepaumu, NsaHosckuit hunnan

B cmamve ananusupyemcs OUcyunnuHapHas 0meemcmeeHHOCHb KAk U0 HOPUOUYECKOT 01mMeemcmeeHHOCU 34 HApyuleHue
mpy0oeoil unu cayiebHoti oucyunaunvl. Onpedensomcs eé Knwuesvle NPUSHAKU: OCHOBAHUE — OUCUUNTIUHAPHDLE NPOCIYNOK;
cy6veKmoL — NUUA 6 OTMHOUEHUIX NOOUUHEHUS; NPUMEHSEMCS YNOTHOMOUEHHBIM CYOBEKMOM U 671e4E€ OUCUUNTUHAPHOE B3bl-
ckanue. IToouéprusaemcs eé omauuue om UHbLX 6UO08 OMBEMCINBEHHOCU U 0becheuumenvHas PyHKYUS 8 noddepianuu npa-

80M0PAOKA 6 OP2AHU3AUULL.

BCOBpeMeHHoﬁ IIPAaBOBOJI JOKTpUHE OOILeIIPU3HAHHBIM
ABJAETCA Te3YC O TOM, YTO IPOTUBOIPaBHOE MTOBEeHIe
CyOBEKTOB B paMKax M3OpaHHOI Npo¢ecCHOHANbHON Mest-
TETIBHOCTYL HAXOIOWUT CBOE BBIpa)KeHME B HAPYIIEHMAX yCTa-
HOBJIEHHOJ AMCHMIUIMHBI TpyAa. VIcxons u3 3TOro, MOXXHO
YTBep)KJaTb, YTO KIIOYEBLIM MHCTPYMEHTOM IIpecedeHmns
U IpopMIaKTUKY OFOOHBIX HAPYIIEHMII CO CTOPOHBL /TUIIA
BBICTYIAeT MHCTUTYT AUCHUIIIMHAPHOI OTBETCTBEHHOCTI.

CrepyeT KOHCTaTUPOBaATh, YTO Tpynosoit kopekc Poccnmii-
ckoit Penepanunn (nanee — TK PD) He comepkuT yeranpHOM
nedUMHUINY TTOHATHS «JUCHUIUIMHAPHAS OTBETCTBEHHOCTDY.
Tem ne MeHee, B cTatbe 192 TK P® 3akperneHo BakHOe I10-
JIOKEeHMe: IOPUAMYECKMM OCHOBAaHMEM [ TIpUBJIEYEHUS
K JUCHUIUIMHAPHON OTBETCTBEHHOCTU CIYXKUT COBeplIeHNUe
PabOTHMKOM NUCHUIUIMHAPHOTO IPOCTYIIKA, HOJ KOTOPBIM
TIOHMMAETCsI BUHOBHOE HEUCIIOMHEHNEe WIM HeHajiexkalee
VICIIO/THEHYIe BO3/IOXKEHHBIX Ha HETO TPYHOBBIX 0053aHHOCTEI.

CyIIHOCTD ¥ OT/IMYUTEIbHbIE YePThI JAHHOTO BUJIA IOPUIN-
YeCKOil OTBETCTBEHHOCTH IeTa/IbHO aHANIM3UPYIOTCS B HAYYHOI
nutepatype. Tak, nuccnegosatens H. [I. Iloramosa B cBoeit Ha-
y4HOIT paboTe CUCTeMAaTU3UPOBaa OCHOBHBIE IIPU3HAKI, Xa-
PpaKTepu3symoLINe JUCHUIIIMHAPHYIO OTBETCTBEHHOCTD:

— ILEHTPaJbHBIM U OO0SA3aTe/IbHBIM YCIOBUMEM e€ Ha-
CTyIJIeHUs ABJsAeTcA (aKT COBEpLIEHNS AUCLUIUIHAPHOTO
IMPOCTYTIKA.

JJaHHBII Te3)C HaXOAMUT CBOE INpsAMOE 3aKOHOMATeTbHOE
nopTeepxkeHne B cratbe 192 TK P®, rie ycTaHOBIEHO, YTO
3a COBepIIeHIe AUCIUIUINHAPHOTO IIPOCTYIKA paboTOATe b
BIIpaBe IPYMEHNTH K pAOOTHUKY OfHO 13 IIPENYCMOTPEHHBIX
TAHHOJV HOPMOM JVCUVIUIMHAPHBIX B3bICKAHUIL;

- JAHHBII MHCTUTYT IpepnonaraetT oduiyanbHOe
B/IACTHOE OCY’KZ€HJEe IPOTUBOIPABHOTO IOBEfeHMsT paboT-
HIKQ, BBIPQ)KEHHOTO B HEMCIOTHEHMM WIM HeHaJIexaleM
VICIIOJIHEHUN OOSA3aHHOCTEI, 3aKPEIIEHHBIX B TPYAOBOM JI0-
TOBOpE,
TUBHBIX aKTaX, a TAKXXe B JO/DKHOCTHOJ MHCTPYKIU;

- IpuB/IeYeHMe K [UCHUIUIMHAPHON OTBETCTBEHHOCTHU
B/IeYéT M/l MPAaBOHAPYLUINTENsT OOS3aHHOCTb IIpeTepIeTh

KO/VIEKTYIBHOM  COIJIAIIEHNM, JIOKAaJIbHBIX HOpMa-

olpere/éHHbIe HeTaTVBHbIE IIOCTIEICTBYIA IMYHOTO U OpPraHMu-
3aLMIOHHOTO XapaKTepa, IPeJyCMOTPEHHbIE 3aKOHOM.

AHanusupysa HOpaBOBYIO IIPUPORY IOVMCUMIUIMHAPHON OT-
BETCTBEHHOCTM, HEOOXOAMMO IOfUepPKHYTb €€ IPUHAJ-
JIEKHOCTb K OTBETCTBEHHOCT) [JOTOBOPHOTO THUIA. ITO 00-
YCTIOBJICHO TeM, YTO BO3SHMKHOBEHME TPYLOBBIX OTHOLIEHMUIL,
BK/II0YAsl B3aJMMHbIe IIpaBa ¥ 005I3aHHOCTY CTOPOH, OCHOBBI-
BaeTCsl Ha JOOPOBOTIBHOM BOJIEM3BSIBIEHNM, 0GOPMIEHHOM
B BUJe TPYAOBOTO JOrOBOpa WM CIy>KeOHOrO KOHTpPAKTa.
VIMeHHO 9TOT [OKYMEHT OIIpefe/ifeT IOPALOK OCYIIecT-
BJIeHMA NpodecCUOHaNIbHbIX QYHKIVIL, yCTaHABIMBAeT Ipa-
BI/Ia BHYTPEHHETO TPYLOBOTO PAacIopsiKa 1 pUKCUPYeT BO3-
MOXXHBIE Mepbl OTBETCTBEHHOCTM 32 HapylleHMe TpPYyHOBOI
pucnuiinebl. KpoMme TOro, U3 CyljectBa TPYHZOBOLO JIOTO-
BOpa BBITEKaeT IPUHILIMII TMIHOTO BBIITONHEHNUS pabOTHIKOM
CBOMX OO0S3aHHOCTeIl, YTO HEIOCPEACTBEHHO KOpperupyeT
C HepCOHN(UIMPOBAHHBIM XapaKTePOM HajTaraeMbIX JUCLIN-
[UTMHAPHBIX B3bICKaHUIL.

st AMCUMIDIMHAPHOM OTBETCTBEHHOCTV CBOJICTBEHEH
JaCTHO-IYOMMYHBIN XapakTep. TaK, OTIMINTENbHOI 0COOEH-
HOCTBIO YaCTHOTO XapaKTepa AMCLVIUIMHAPHON OTBETCTBEH-
HOCTU SIBISETCS:

— OTBETCTBEHHOCTb BO3HMKaeT mepen paboromarernem,
C KOTOPBIM 3aKJIOYeH TPYLOBOII HOTOBOP WIN CITY>KeOHDII
KOHTpaKT. TakuM 06pa3oM, clefyet FoBOPUTH O TOM, 9TO pac-
CMaTpUBaeMblll BUJ IOPUANYECKON OTBETCTBEHHOCTM CaMO-
CTOATE/IPHO NpUMEHsIeTCsl paboTofaTesieM IpU YCIOBUM CO-
O/MIoleHNsT  IEMICTBYIOIEr0 TPYAOBOTO 3aKOHOJATEIbCTBA;
OCHOBaHMAMH HACTYIUICHUA AVICLHUIUIVMHAPHON OTBETCTBEH-
HOCTU ABJIAIOTCA HEUCIIOHEHNE VI HeHaJIeXalree UCIO-
HeHUe JO/DKHOCTHBIX (C/Ty»KeOHBIX) 00513aHHOCTeIT;

- paboroparenb HafenseTCs MPAaBOM IO IIPUBIEYEHNIO
paboTHuKa (CTyXKallero) K AUCHUIIIMHAPHON OTBETCTBEH-
HOCTI. 3amMeTuM, ITO paboTofaTesb BIpaBe, HO He 00s3aH,
IPUMEHATh K JIMIY Mepbl AMCUUIUIMHAPHOTO B3bICKaHMA,
ycraHoBeHHBIe B ¢T. 192 TK PO mnu depnepanbHbIX 3aKoHaX.
Taxym 06pazoM, paboTomaTeb CAMOCTOATEIBHO NPMHUMALT
pelileHe 0 IpUBIeYeHNN 1A K 0603HaYeHHOMY BUY I0PU-
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IVMYEeCKOJl OTBETCTBEHHOCTM M IIPMMEHEHMU K HeMY Mepbl
OVMCUMIUTMHAPHOTO B3BICKaHWUA, MO0 OTKasaTh B IIPUBIIe-
YEeHUN K OTBETCTBEHHOCTMU IOCPEACTBOM IIPOBEJEHUA C pa-
OOTHIKOM YCTHOIT PasbsICHUTENIBHOI GecefbL.

K ornmuurenbHbBIM 0CO6EHHOCTAM IyOINYHO-IPaBOBOIO
XapakTepa IVCIUIIITHAPHOI OTBETCTBEHHOCTM OTHOCATCSA:

— HaIM4YMe VCYepIIbIBAIOLIEr0 MepeyHs Mep JUCLIMAIUIN-
HapHBIX B3blcKaHUI. Tak, Hanpumep, cT. 192 TK P® cucre-
MaTU3UpyeT BUABl AUCLUIUIMHAPHBIX B3BICKAHUIL, IpUMe-
HSIeMbIX K CyOBEKTaM NPABOOTHOLIEHNIT B 3aBUCUMOCTH OT
aryGHOCTM ¥ TIPOTVBOIIPABHOCTY COBEPIICHHBIX JIesTHIIL.
3aMeTyM, 4TO 3aKOH O CTaTyce Cyfeil pacKpbIBaeT IepedeHb
IOVICHVIUIVHAPHBIX B3bICKQHUI, K YMCTYy KOTOPBIX 3aKOHOJA-
TeIb OTHEC 3aMevaHMe, IpefylnpeKaeHye, IOHVKEeHe B KBa-
MUKAIMOHHOM KjIacce, TOCPOYHOE IIpeKpalleHe MOMTHO-
Moumit cymby. OpHAKO, POCCHMICKMM 3aKOHOZATENbCTBOM
YCTAHOBJIEH 3allpeT Ha IpMMeHeHue K paboTHUKy (cmyxa-
I[eMy, CyZibe) MHBIX Mep JVICHVIUIMHAPHBIX B3bICKAHWII, He
IPefyCMOTPEHHBIX 3aKOHOM, YTO SBJIAETCA OCHOBAHNEM IS
3aIMTHI TPYAOBBIX IIPaB PaOOTHMKOB;

- poccniickoe 3akoHoparenbcTBo (TK PO, 3akoH o cTa-
Tyce Cyfell) per/laMeHTIPYeT HOPAJOK, YCIOBYUA I OCHOBAHMA
TIPUMEHEHNA Mep AUCINUIUIMHAPHBIX B3BICKaHMIA.

TpymoBoe 3aKOHOFATE/NTbLCTBO IIPENYyCMATPUBAET  BBI-
IeleHMe CAeAyIUX BUAOB JUCHMIUIMHAPHON  OTBET-
CTBEHHOCTIL:

- obujas AMCUMIUIMHAPHAS OTBETCTBEHHOCTD, PacIpo-
CTpaHAIOIAsA Ha BCe KaTeropuu pabOTHMKOB, IIPU yCIOBUM
3aK/II0YEHNA TPYHLOBOTO [OTOBOPa, B KOTOPOM IIPOJUKTO-
BaHbl OCHOBAHMA U YC/TOBYA HACTYIUIEHUA JUCLMUIIIMHAPHON
OTBETCTBEHHOCTY;

- crenmaabHas IUCHUIIMHAPHAs OTBETCTBEHHOCTD (Ha-
npuMep, AUCLUIUIMHAPHAsA OTBETCTBEHHOCTHb cygeli). Ilpa-
perynupoBaHue
OTBETCTBEHHOCT! IIPOM3BOIUTCA (efiepalbHbIM 3aKOHOJIA-

BOBOE CIIeUVA/JIbHON  AUCUUIUIMHAPHON!
TeNbCTBOM (Hampumep, cT. 12.1 3akoHa P® or 26.06.1992 r.
Ne3132-1 «O cratyce cyneit B Poccurickoit @epepanym» [10]).
OCHOBHBIM JOCTOMHCTBOM IpUBEAEHHOI NPaBOBOJ HOPMBI
AB/IAETCA JeTalu3auys IMOHATUA OUCHUIUIMHAPHBIN IIPO-
CTYIOK BBICTYIIAIOIIETO B KAY€CTBE OCHOBDI /I IIPUB/ICYEHI
CyAbM K JUCLUIUIVHAPHON OTBETCTBEHHOCTH. 3aKOHOJATeNTb
oIpefenAeT AVICHUIUIMHAPHBIN IPOCTYIOK KaK «IIPOTHBO-
npaBHOe fesiHMe (aKT 6e31eliCTBI), COBEPIICHHDIE B PaMKax
npodeccnoHaIbHOM HesTeNMPHOCTM II0 OTIPAaBACHUIO IIpa-
BOCyqus, 1160 BHeCIy>XeOHOe BpeMs, IPUBOJsilee K Hapy-
LIEHNIO IIOJIOKEHMIT POCCUIICKOTO 3aKOHOJATENbCTBA U Tpe-
6oBanmit Kogekca cyqeiickoll 9TUKY, CHVDKEHUIO aBTOPUTETa
Y 3HAYMMOCTM VHCTUTYTa CyHeOHOI BIacTM, NPUYMHEHUIO
yiuepba penyTanmu Cyabi, Kak cCy0bekTa, 06ecrednBaolero
peanusanuio QYHKIUM 10 OTIIPABIIEHNIO IPABOCYANUS, HAPY-
II€HNIO IIPAB, 3aKOHHBIX MIHTEPECOB YYaCTHUKOB CYJOIPON3-
BOJICTBA.

Takum 006pa3oM, I MHCTUTYTa AUCLUIUIMHAPHON OT-
BETCTBEHHOCTY XapaKTEePHBIM ABJIAETCS YCTAaHOBJIEHVE OCHO-
BaHMA /A OpUB/IeYeHNUA K YKa3aHHOMY BUAY I0pUANIECKO
OTBETCTBEHHOCTH, T. €. COBepIIeHNe CYObEeKTOB AUCLIMIIIN-

HApPHOTO B3BICKAHU, T. €. HEVCIIO/HEeHe W/IJ HeHa yIexaliee
UCIIONHEHNE [O/DKHOCTHBIX (Cmy)KeOHBIX) 0053aHHOCTEIL.
ITpu sTOM, 3aKoH O cTaTyce Cypell jeTalusupyeT Ha3BaHHOE
MIOHSATHE.,

PaccmaTpuBasi IMCHMIUIMHAPHYI0 OTBETCTBEHHOCTD, He-
00XOIMMO OCTAHOBUTCS Ha €€ OCHOBHBIX MpuUHIMIax [11]:

- MPMHUUII 3aKOHHOCTY AVCUMIUIMHAPHON OTBETCTBEH-
HOCTM, IIPefyCMAaTPUBAIOLINIT HACTYIIEHNe 0603HaYeHHOTO
BIJIa OPUANIECKON OTBETCTBEHHOCTH 34 COBEPIIEHE IPOTH-
BOIIPABHOTO MIESHISI, KBATMPUIMPOBAHHOTO KaK AVICIINIUIN-
HapHBIT IPOCTYIOK (T. €. HEUCIIOHeHNe WM HeHa yIexalee
JCIIOJTHEHE JO/DKHOCTHBIX o0s3aHHocTeir). O HeoOXomu-
MOCTH COOIOeHNS TIPUHIUIIA 3aKOHHOCTY CBUETENbCTBYET
nonoxenne cT. 193 TK P®, perynupyromuii mopsfox mpu-
MeHeHMs K JIMIY Mepbl AUCHUIUIMHAPHOrO B3bicKaHms. Ha-
3BAHHOI TPYHOBOII IIPABOBONl HOPMOII YCTAHOB/IEHA 00si-
3aTeNIbHOCTb  COCTaB/IeHMsI PabOTHMKOM  HUCbMEHHOTO
00bsicHeHMs1 (0TKa3 pabGOTHMKA OT COCTABIEHMS HMUCbMEH-
HOTO OODBSICHEHMsI HeJb3sl pacCMaTpyUBaTh KaK IPENsTCTBUE
U1 IPYIMEHeHMsI OMCUMUIUTMHAPHOTO B3bICKaHMs); CPOKY Ha-
3HAYEeHNs JUCHUIIIMHAPHOTO B3bICKAHMS (MECSYHBIN CPOK,
VICYVCIISIEMBIIL CO AHS OOHAPY>KEeHVsI UCLUIUIMHAPHOTO [IPO-
CTYIIKa);

— TPUHIUI 060CHOBAHHOCTI Y CIIPABEINBOCTY UCIU-
IUIMHAPHO OTBETCTBEHHOCTH, IPefycMaTpUBAOLINil 00s:-
3aTe/lbHOE pacCMOTpeHue paboroparesieM OOCTOSATENbCTB
COBepIIEeHNUs] AMCLUIUIMHAPHOTO IPOCTYIIKA, €r0 TsDKEeCTH,
OTHoLIeHNe PabOTHMKA K TPYAY U FUCHUIUINHE TPyAa. Takum
obpasoM, Npu HasHAYEHUM [UCLUIUIMHAPHOTO B3bICKAHUS
JIOJDKHBI OBIT YUTEHBI BCE 0OCTOSITENbCTBA COBEPIIEHVISI [VIC-
LUIUIHAPHOTO IIPOCTYIIKA;

- [PMHLNII 1e/1eCO00Pa3HOCTI JUCLUIIINHAPHO OTBET-
CTBEHHOCTH, 3aKIIOYAOIIMIICS B TOM, YTO IPYU Ha3HAYEHUU
AMCUMIUIMHAPHOTO B3BICKAHMS B O0SI3aTeIbBHOM ITOPSIIKE
JOJDKHBI OBITH YYTEHBI CBOMCTBA JMYHOCTH IIPABOHAPYIIN-
tend. TakuMm 06pa3oM, B KaX/JOM KOHKPETHOM CiIy4ae pabo-
TOfJaTe0 HeOOXOMVMO pellaTh BOIPOC He TONBKO O Copas-
MEPHOCTY B3BICKaHMs IPOCTYIKY, HO U 11€/IeCO0OPa3HOCTH
[puBIeYeHNs pabOTHMKA K OTBETCTBEHHOCTH BOOOIIE.

- OPUHIUI OBICTPOTHI HACTYIUIEHUS AVCLUIIIVHAPHON
OTBETCTBEHHOCTM, 3aK/IIOYAIOIINIICA B YCTAHOBIEHMU U 3a-
KOHOJ[aTe/ieM CPOKOB Ha/lOXXeHMs B3bICKaHMil. O4eBUIHO,
4TO 3aIl03fanasl peakuus paboTOmaTe/sT Ha MPOCTYIOK pa-
60THMKA CHIDKAeT 3P PEeKTUBHOCTD AUCHUIUIMHAPHOTO B3BI-
CKaHMs, a KpOMe TOrO, MOPOXKAAET BO3MOXKHOCTD 3/I0YIIO-
TpebIeHNnIT CO CTOPOHBI PabOTOHATENS.

- MPMHOUII HEOTBPATUMOCTH UCHMUIUIMHAPHON OT-
BETCTBEHHOCTN (C OIpefleNeHHON moseil ycimoBHocTnu). To,
4TO paboTofaTeNIb CaMOCTOSITENPHO pelIaeT, BO30OYKIaTb
7V B KXJOM CIIydae JUCHUIIIMHAPHOE IPOKU3BOACTBO MO0
9TO HellenecooOpasHo, JOMKHO /I OHO HENpPEeMEeHHO 3aBep-
MINTBHCS M3/IAHVEM IIPMKa3a O IPMMEHEHNU K pAOOTHIUKY B3bI-
CKaHVIsI, CBUAETEIbCTBYET O MIPUHIMIINATIBHOM OT/ININUIN [IVIC-
LUIUIMHAPHON OTBETCTBEHHOCTY B TPYOBOM IIPaBe OT TaKMUX
OMM3KMX K Helt 1o mTpadHOI IPUPOLe BULOB IOPUANIECKO
OTBETCTBEHHOCTH, KaK aIMUHMCTPATUBHASI U YTOTIOBHASI.
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ITo HameMy MHEHMIO, IIpEJ/IOYKEHHbIE aBTOPOM HAIIPaB-
JIeHM COBEPIIEeHCTBOBAHNA MHCTUTYTA AMCIMUIUIMHAPHOI OT-
BETCTBEHHOCTH SIBJISIIOTCSI 0OOCHOBAHHBIMIA, T. K.:

- cT. 192 TK P® He geTtammsupyeT nepedeHb AUCLIATIIN-
HapHBIX IPOCTYIKOB. TaK, 3aKOHOJaTe/Ib YCTAHOBII, YTO TOJ
IVICHVIUIMHAPHBIM IIPOCTYIKOM C/IefiyeT HOHMMATDb HeVICIION-
HEHMe JIN HeHajJIexalliee MCIOMHeHMe obssanHocTeit. Of-
Hako, B Kogmekce oTCyTcTByeT KaaccuUKAILUsA JUCIMIUIN-
HApHBIX IPOCTYIKOB Ha He3HAYNUTeJbHbIE, 3HAYNTE/IbHBIE
U rpyOble, IIPU COBEPLIEHNN KaXJOTO 13 KOTOPOTO MOTYT
OBbITh IIPMMEHEHBI Te WIU MHble Mepbl AMCIMUIUIMHAPHON OT-
BETCTBEHHOCTY;

- TK P® B 1. 30 pacKkpbIBaIOTCSA TPU MePbI JUCLINATIIN-
HApHOTO B3bICKAHNA, K YVCITy KOTOPBIX OTHOCATCA 3aMevaHIe,
BBITOBOP 1 yBonbHeHue. OfHAKO, IpUMeHEHME OCHOBHBIX

JIuteparypa:

U JOIIOJTHUTEIBHBIX Mep FUCLUIIIHAPHON OTBETCTBEHHOCTH
[I03BOMIUT IMOBBICUTb YPOBEHb OMCUMIUIMHBI TPYAA, HMPEy-
Hpe,[[I/ITb n HPCO,[[OHCTB HEUCIIOJIHEHME VI HEHAJIe)Kalllee
VCIIOJIHEHNE TPYHOBBIX (CIy>KeOHBIX) 00s13aHHOCTENL, CO3IATh
ycnoBus mns GOpMMUpOBaHMs IPaBOBOIO IIOBEHEHNS, pas-
BUTUA HpaBOBOI?I I(y}'IbTypr.

PaccMoTpeB MOHATME M IPU3HAKM AVMCUMUIUIMHAPHOI OT-
BETCTBEHHOCTH, CHOPMYIMPOBAH BBIBOA, UTO AMCLMIUIU-
HapHaH OTBETCTBEHHOCTb — BIL] IOPI/IJII/I‘ICCKOIZ OTBETCTBEH-
HOCTH, MPefyCMAaTPUBAIOIAsi BO3JIOXKEHIe O0sI3aHHOCTH Ha
JIALO, OCYIIeCTBIIAIONIee IPOoQecCUOHaIbHYI0 (CITy>KeOHYIO)
IEeITENBHOCTD, TIOHECTU HAaKa3aHIe 38 COBEpPIIEHE TPOTUBO-
IIPaBHOTO JesH, BBIPAKEHHOTO B BMJIE HEVICIIOMHEHS VTN
HEHAJIeXXAIller0 VCIOTHEeHNs [TO/DKHOCTHBIX (CTy)KeOHBIX)
00543aHHOCTEIT.
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Npo6nema 3awuTbl UHTEPECOB pebeHKa B KOHTEKCTe 6e3yCNOBHOro
3anpeTa Ha YCbIHOBNEHUEe NULAMU C CYAUMOCTBIO 33 TAXKKME
U 0C000 TAXKKME NPecTynneHUs NPOTUB KU3HU U 3A0POBbA

Mopo3osa WpnHa OneroBHa, CTYAEHT MarucTpaTtypsl
Poccuiickasi akagemus HapogHOTo X038MCTBA U rOCYAAPCTBEHHOI Cyk6bl npu MNpe3ugeHTe Poccuiickoit Pegepaumu, NsaHosckuit dunnan

B cmamuve uccnedyemcst npomusopeuiie mexoy npasom pebenka Ha cemvio U 6e3ycri08HbIM 3ANPemom Ha YCbiHO8eHUe OIS U,
¢ cyoumocmuio 3a msarckue npecmynnenus (cm. 127 CK P®). Asmop kpumukyem $opmanvruvlii 100X00, UCKTIOHAOULUTE OUeHKY
peabunumavuy kanoudama, u npednazaem 3ameHUmMs e2o HA UHOUBUOYATLHYIO CYOeOHYI0 Npouedypy. Mo no380AUM y4uecmbv
06cmosmenvcmea 0ena U TUMHOCMY YCOIHOBUMENS, 00ecneuus 6ananc mexndy 3aujumoii pebEHKa u e2o NPpasom Ha cemeriHoe

YCmMpoiicmaeo.

Kniouesvie cnosa: ycvinosserue, oepanuteHust 08 YCbiHOBUMernel, CyOuMocmy, msxKie npecynienus, npaso pebenka Ha
cemuio, cmamost 127 Cemetinozo kodekca PD, unousudyanvias oyenka, unmepecsi pebeHka, cemeiinoe ycmpoticmaso.

KOHCTI/ITYIU/IH Poccuiickoit ®efepanuy 3akpemniseT ocy-
IIeCTBJIEHNE TOCYIlapCTBOM 3alUTY MaTepPUHCTBA, CEMbM
u gercTBa [1, .1 ct. 38]. CeMeltnbii komek Poccuiickoit Depe-
paLyI rapaHTUPYeT KKIOMY PeOeHKY IIPaBO XUTb U BOCIINU-
TBIBATbCA B ceMbe [2, 1.2 ¢T. 54]. OpHaKo 3aKOHOJATeNb yCTa-
HaB/IVBaeT aOCOMIOTHBIC OTPAHIYEHNA /I pea3aliyl 9TOrO
IIpaBa, B YaCTHOCTY, 0e3yC/IOBHDI 3allpeT Ha YCBIHOBJICHUE
ONs ML, MMEIOWMX WY MIMEBIIUX CYAUMOCTD, IOABEpraro-
IIMXCSA MY TTOABEPTaBIINXCS YTOIOBHOMY IIPeCIefJOBAHMIO 32
COBepIIeHEe THKKUX U 0C000 TSHKKMX IPeCTYIIEHNI TIPOTIB
JKU3HU U 3[OPOBBSL.

AKTYaJIbBHOCTb HACTOAILIETO MCCIeNOBaHUA O0YCIOBIeHa
HeoOXOMMOCTBIO MOMCKa 6aaHca MeXxy 6e3yc/IoBHOI 3a-
IUTON pe6eHKa OT MOTEHIIMAIbHOI OIIACHOCTY U €ro IPaBoOM
Ha CeMeifHOe YCTPOIICTBO, KOTOPO€ MOKET HapyIIAThCs U3-32
M3/TNIIHE XeCTKUX, HenrddepeHnpOBaHHBIX 3aIIPETOB.

Ilenpio paboThL SIBIsIETCsT paspaboTKa IIPENIOKEHMI 0
coBepireHCcTBOBaHMIO CT. 127 CK P, HanpaBleHHbBIX Ha BHe-
IpeHIe UHAVBUAYAIbHON OLIEHKYU TaKUX KaHAMNIATOB B YCBI-
HOBIUTETIN.

WTax, Kak yKasblBajoCh BbIllE, TOCYJapCTBO FApaHTUPYeT
pebeHKy paBo >KUTh U BOCIUTBIBATBCA B CeMbe. ITO MPABO
rapaHTUPOBAHO KOKIOMY PeOEHKY, He 3aBVCHMO OT HaJIIMUNsI
VI OTCYTCTBUS y HETO TaK Ha3bhIBAEMON «KPOBHO CEMbII».
Peanmsanys [aHHOTO IpaBa OCYILIECTBIAETCA Pa3sHBIMU
criocobamu.

K npumepy, ecrn y pebeHka ecTb pOANUTENH, TOCYAAPCTBO
HPeNOCTaB/IsAeT COLUATbHYI0 MOAEPXKKY (IpefocTaBIeHne
MAaTepPUHCKOTO KAIWTasIa, H0COOsL, IbroTh 1 T. A.). B ciryuae,
eC/y HaxOXKJIeHMe peOeHKa C POJUTENIAMY VIV OfHUM M3
HUX YTPOXKaeT >KM3HU U (M1M) 300pOBBIO0 pebeHKa, TO Tocy-
JapCTBO 3alMIAeT IpaBa peOeHKa IOCPECTBOM OrpaHu-
YeHUs, a TIOTOM U JIMIIEHNs POIMUTENbCKMX MpaB. Ilpu aToMm,
Kak yKaspiBaeT BepxosHbiit Cyz Poccuiickoit @enepannn, -
LIEHME POAUTENbCKUX IIPAB ABJIAETCA KPaliHEN MepPON OTBET-
CTBEHHOCTH POJUTENel, KOTOpas MPUMEHAETCS CY/IOM TOIbKO
32 BUHOBHOE IIOBEJieHUe POAUTEsNell 10 OCHOBAaHNAM, yKa-
3aHHBIM B cTaThe 69 CK P®, nepedyeHb KOTOPBIX ABIAETCA KC-
YeprbIBaOIuM [3, . 13].

Taxym 06pa3oMm, MuIeHNe POSUTENbCKIX IIPaB BO3SMOXKHO
TO/IBKO B TOM Clly4ae, KOIfia 3alUMTUTh IIPaBa M MHTEPECH
ieTell MHBIM 00pa3oM He IPeCTaB/LAeTCA BO3SMOXHBIM. [Ipn
3TOM, CYJi TIIATE/IbHO MCCTIENyeT BCe MMeIoIuecs B Jiefie ToKa-
3aTeNbCTBA, CBU/IETEIbCTBYIOINE O TOM, UTO CYILIECTBYET pe-
a/IbHasA yIpo3a XI3HM, 3TOPOBbIO peOeHKa.

B cnyuae ecmu pebeHOK ocTajcs 6e3 IOMeYeHUsA POmM-
Tejlell 10 TeM MM MHBIM IPUYMHAM, IIepefjadya ero Ha BOCIIHM-
TaHME B CEMbIO CIY>XUT CPEACTBOM peanyu3aluyl UM CBOETO
npasa. [lepegaua pebGeHka Ha BOCIUTaHME B [PYTYI0 CeMbIO
BO3MO>KHa B HECKO/IDKIX (pOpMa: YChIHOB/IeHNMe (yo4epeHye),
omeka (IIONEYNTENbCTBO), IPUEMHasi ceMbsl, MO0 B CIydasx
IIpeyCMOTPEHHBIX 3aKoHaMu cyobekToB Poccuiickoit Dene-
paIuy, 9TO MOXKeT ObITh MATPOHATHAS CEMBbI.

Ha Hamr BSIVIAJ, yCBIHOBIIEHME SIBIISIETCs TOMHON 1 6e3-
yCIOBHOI (POPMOIT CeMeTHOTO YCTPOICTBA, MOCKOIbKY [jaeT
pebeHKy MaKCUMa/IbHYIO I0PUANYECKYIO U ICUXOIOTNYeCKYI0
MHTETPalVIoO B HOBYIO CEMBIO.

YCBIHOB/IEHMe — 9TO ONTMManbHasg (opma yCTpoiicTBa
pebeHKa, clocobHas B IOTHOI Mepe 00ecIeunTDb AeTAM-CHU-
pOTaM U [eTsAM, OCTAaBIIMMCS 0Oe3 IOIeYeHUs] POJUTeNeit,
HOJTHOLIeHHOe (pusndecKoe, ICUXUIECKOe, [YXOBHOE U HPaB-
CTBEHHOe paspurue. [4, m. 2.1.24].

OpnHako HeCMOTPA Ha TO 0OCTOATENIbCTBO, YTO 3aKOHOHA-
Te/Ib OIIpefie/isieT YChIHOB/IeH)e KaK Haubojee ONTUMAIbHYIO
¢dbopmy ycTpoiicTBa pebeHKa B CeMblo, B IEIICTBYIOIIEM 3a-
KOHOJJaTeIbCTBE CYIECTBYIOT OTPaHMYEHNMs B OTHOLIEHUM
OIIpefie/IeHHOI KaTeTOPUI JIULI, KOTOPbIe He MOTYT OBITH YCbI-
HOBUTETISIMIL.

[lepedyenpb sTuUX nuI npuBefeH B 1. 1 ¢T. 127 CemeltHOTO
xopexkca Poccuiickoit ®epepauuu. IlpencraBnseTcs uHTe-
pecHbIM paccMoTpeTh HoAr. 9 1. 1 ct. 127 CK P®, B xoTopom
yKasaHo crefyioliee: «YCBIHOBUTEIAMM MOTYT OBITH COBep-
HMIEHHOJIETHME JIMLA 000ero Imosa, 3a WMCK/IIOYeHMeM: JINII,
MMEIOIUX WV MMEBIINX CYAUMOCTD, IOABEPTalOLIXCA WIN
IIOfIBEPraBIINXCA YTOJIOBHOMY IIpec/efOBaHUIO (3a MCKIIIO-
YeHUeM JINL, YTOJIOBHOE IIpeciIefOBaHNe B OTHOIIEHNM KO-
TOPBIX NIPEKPAILEHO 110 PeabINTUPYIONM OCHOBAHNAM) 32
IIPECTYIIEHNA IPOTUB I10/I0BOJ HENTPUKOCHOBEHHOCTH 1 T10-
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JI0BOJI CBOOOZDI IMYHOCTH, @ TAK)Ke 32 IPeCTyIUIeHNs IPOTUB
JKUSHM U 3JOPOBBSI, IIPOTUB CBOOOMBI, YeCTI U JOCTOMHCTBA
JMMYHOCTH (32 MCKIIOYEHMEM HE3aKOHHONM TOCIIMTAaIM3aLn
B MEIMUMHCKYIO OpPraHM3alNI0, OKa3bIBAIOUIYI0 NCUXUATPU-
YeCKyI0 IIOMOIIb B CTAL[MOHAPHBIX YCJIOBYAX, U KJIEBETbI),
IIPOTUB CEMbJ ¥ HECOBEPILIEHHONETHUX, IPOTUB 3/I0POBbA
HaceleHMs U OOLIeCTBEHHON HPaBCTBEHHOCTH, NMPOTUB 00-
I[eCTBEHHOI 0e30MacHOCTH, MUpa U 0e30MaCHOCTI UYeloBe-
YecTBa, 3a MCK/IIOUEHMEM CIy4aeB, NPeJyCMOTPEHHBIX MOJ-
MyHKTOM 10 HaCTOAIETO ITyHKTa».

VicknrodeHAMM ABMAIOTCA NMIA, MMEBIINE CYAMMOCTD
760 TOABEPraBLIMXCS YTOIOBHOMY IIpec/efJOBaHMIO 110 yKa-
3aHHBIM MPECTYIUIEHUAM, OTHOCAIMXCA K TPeCcTYNIeHUAM
He6O/IBIION MK CpeTHEN TSKECTI.

CrefoBartenbHO, /IUIA, MMeBLIMEe CYAUMOCTb 16O IOA-
BEPraBIIMXCA YTOJTOBHOMY IPECIENOBAHUIO II0 YKa3aHHBIM
IIPeCTYIIEHVAM, OTHOCAIVECS TDKKMM U 0C000 TXKKUM
IPeCTYIUIEHNM, He MOTYT OBbITb YCHIHOBUTENAMMU (yHodepu-
Te/sIMM) HeCOBEPIIEHHOIETHIIX JleTell.

BasxHO OTMeTHTH TOT BaKT, YTO ITOCKOMBKY IIPABO Ha YCBI-
HOBJIEHME VIMeeT KOHCTUTYLVOHHBIII CTaTyC, I09TOMY T100bIe
BBOJVIMbIE OTPAaHMYEHNUS [O/DKHBI OBITH CTPOr0 06OCHO-
BAaHHBIMIU M copasMepHbIMu. OHM He MOTYT IpeBpaIaTbCs
B Upe3MepHbIe IIperpajibl, KOTOpble B KOHEUHOM CUYETe IO PbI-
BAaIOT IVIABHYIO Lieb — oOecledeHne HaWIyqlinX NHTEPecoB
pebéHKa 1 CeMblL.

OpHako yKasaHHOe OrpaHMYeHMe 3aKOHOJATeNb HAaXONUT
HerpotuBopeyvamyM Koncturynym Poccniickoit @epepanyn.

B TIlocranosnenun Koncturyumonnoro Cypma PP or
31.01.2014 Ne 1-IT «Ilo pmemy o mpoBepKe KOHCTUTYLVIOH-
HocTy ab3ama gecsatoro myHkra 1 crareu 127 CeMeliHOro
komekca Poccuiickoit Qemepanun B cBssu ¢ xamoboit rpa-
kpannHa C. A. AHmkuesa», Koncruryumonnsiit Cypn Poc-
curickort ®Pefepanyu ykaspiBaeT cnepyromee: «IIockombky,
kak ormedan Koncturynuonnsii Cyp Poccuiickoit @ene-
panuu, Ha COBpPeMEHHOM 9Tale pa3BUTHUA OOIlecTBa He-
BO3MOYKHO TrapaHTUPOBaTh HajyleXalllee MCIIpaBaeHue Iull,
COBepIIMBIUINX MPECTyIJIEHNE, TAKUM 06pa3oM, ITOObI McC-
K/IIOYUTb BEPOSTHOCTb peLufuBa IMPeCTYIUICHUIT, defe-
ParbHBIN 3aKOHOJATEIb — C TeM YTOOBI MIHUMU3MPOBATD
PUCKU IJIS1 JKU3HU, 3LOPOBbsA M HPAaBCTBEHHOCTU MMEHHO
HECOBEPIICHHONETHUX KaK OCHOBBI OYAYLIVX ITOKOTEHUI
VI TIpY 3TOM Haubosiee 6e33aIUTHON 1 YSI3BUMOIL KaTeTOpyUM
TPaKIaH, HaxoAsAlIerics mog 0co6oit oxpanoit Koncturyrmm
Poccuiickoit @eneparun (mpeambyna; cTaTbs 7, 4acTb 2;
ctatbs 20, gacTpb 1; ctaTthsa 21, yacTp 1; ctaths 22, 9acTh 1;
craTbst 38, 4acTh 1), — OBUI BIIpaBe OrPAHMYUTD IJISI TAKNX
JIUL, TPaBO Ha YChIHOBJIEHME.

YkazaHHOe MO3BOJIAET CIe/TaTh BBIBOM O TOM, YTO HO3UIIVS
3aKOHOZATENSI CBOOUTCS K TOMY, YTO caM (paKT COBEpLIEHNsI
JIMIIOM TSDKKOTO U 0C000 TSDKKOTO IPECTYIUIEHMs CBUfe-
TE/IbCTBYET 00 OIACHOCTY 3TOTO JIMIfA AJIsI SKUSHM, 3J0POBbs
U HPaBCTBEHHOCTY HeCoBeplleHHOoNeTHuX. IIpu saToMm cymam
Jaxxe He OyheT [aBaTbCsA OLEHKA JABHOCTb IIPUBJICYEHMA
K YTOTIOBHOJI OTBETCTBEHHOCTM, 0OCTOSATEIbCTBA COBEPLIECHIS
MpecTYIUIeHN A, pa3/IMuHble XapaKTepUCTUKY JTUIIA.

Taxum o6pasom, mosunusa Koncrurynmonuoro Cyna Poc-
cutickoit Qefepauyy 3akaOyaeTcd B TOM, YTO 3aKOHOfa-
TeNbHBIN 3allpeT Ha YChIHOBJIEHME MJIA JIUI, COBEPINMBIINX
TSDKKME 1M 0C000 TSDKKME IIPECTYIUIEHNUs, COOTBETCTBYET
IPYHIUIY COPa3MEpHOCTY U SABIAETCA IPaBOMEPHBIM.
JlaHHBIN 3aIIpeT BBICTYIAET YacTbIO MMIIEPATUBHBIX 3aKOHO-
[aTe/IbHbIX OTPAHMYEHNII CYOBEKTHOTO COCTaBa /IS YChIHOB-
neHust (yEodepeHns), OeKy U MOMeYNTeIbCTBA.

Ha nam B3ra4f, gaHHOe OTpaHMYEHME MOYKHO OXapakTe-
PU30BaTh KakK M36BITOYHO HOpPMaNbHOE U IPEBEHTUBHOE, CTa-
BsAlllee ITIABHOJ LIeIbI0 He OLIEHNUTDb PeasbHyI0 OLeHKY PUCKOB,
acaM ¢axT cygumocTn. [Ipy 9TOM He yUUTBIBaeTCS, YTO 0OCTOA-
TE/IbCTBA COBEPIUEHNS TSDHKKOTO IPECTYIIEHMS MOTYT OBITh
DIyOOKO TMYHBIMU U CUTYaTUBHBIMU U He IMETb HUKAKOTO OT-
HOIIEHNA K MOTeHINATbHBIM POAUTENTbCKUM KaueCTBaM.

Mexpay TeM, nHTepecsl pebeHKa TpebyIT He MeXaHmde-
CKOT'O OTCEBA, a TMOKOTO MeXaHM3Ma, TO3BOJIAOIIETO BBIABUTH
U TIPUHATH B pacdyeT HMO3UTUBHBIC V3MEHEHM B JIMYHOCTU
KaH/u/aTa, HOfTBepP>KAeHHDIE BpeMeHeM 1 JOKYMeHTaMu (xa-
PaKTepUCTUKAMM, MEGVLIMHCKVIMY 3aK/TIOUEHUSIMN).

Ha Ham B3[/Is1/], TIPECTABIAETCA HEOOXORAMMBIM MCKITIO-
YUTH MOJNIOKEHME O TOM, YTO JINIA C HECHSATOW VIIU HeIora-
IICHHO CYAMMOCTBIO 33 TSDKKME WIM 0000 TKKMe IIpe-
CTYIUIEHVSI aBTOMATUYeCKM He MOTYT OBITb YCHBIHOBUTEILIMIL.
BmecTo 9TOrO BBECTVM MEXaHU3M CYHZEeOHOTO PacCMOTpPEHMUs
Ka)X[JOTO C/Ty4asi C y46TOM KOHKPETHBIX 00CTOSITE/TbCTB.

B cBs13u ¢ yKasHBIM BbIIIIe IPeACTABIACTCS HeOOXOAUMbBIM
BHECTM HeoOXonuMmble nsMeHeHusa B cT. 127 CeMelHoro Ko-
nexca Poccuiickoit @epepanun.

Jyist aTOro 11eecoo6pasHo JOmoMHNUTD oA, 9 1. 1 ct. 127
CK PO npumevaHyem mnm OTHeNbHbIM ab3alieM CIeLyIOLIero
coflep>KaHMA:

«JIntia, MMeromMe CYAUMMOCTb 3a YMbIIIJIEHHbIE TKKME
Wi 0co60 THKKIE IPECTYIUIEHNS IIPOTUB TINMYHOCTH, MOTYT
OBbITb YCBIHOBUTE/LAMY TOJIBKO NPV HAIVYUM pelIeHMs Cyha
00 yIOBNIETBOPEHMU MX 3asABlIeHMA 00 ychIHOBIeHUU. Ilpu
BBIHECEHNY PeIlIeHNs CYL 00513aH y4eCTb XapaKTep ¥ MOTHBBI
COBEpILEHHOTO MPeCcTYIUIeHN:A, CPOK, MIPOLIEALINI OCIe eTo
COBepILEeHNs U TOTalleHNst (CHATHUS) CYAMMOCTH, [IOBeIeHUe
JIMIIA, eT0 COLMANbHYIO VM CEMENHYIO XapaKTePUCTHKY, 3aKIII0-
YeHue OpraHa OIeKy ¥ IIOIeYNTe/IbCTBA O BO3SMOXKHOCTH OBITH
YCBIHOBMTETIEM, @ TaKoKe MHeHUe pebeHKa, focturiuiero 10 jer.
B TakoM cryyae opraH oneku M IONEYNUTEIbCTBA YCTAHABIN-
BaeT YCUJICHHBI KOHTPOJIb 3a YCTIOBUAMM XKU3HU YCbIHOB/IEH-
HOTO pebeHKa Ha CPOK, ONIpefie/IieMblit CYyOM.

Jlo6aBeH1e yka3aHHOI HOPMBI ITpaBa [I03BO/INT Hanbojee
9¢hdEeKTUBHO 3aMMUTUTD MTPABO PeOEHKA XUTh U BOCIUTHIBA-
eTcA B CeMbe IIOCKO/IbKY IepeXof OT MMIIePaTMBHOTO 3aIlpeTa
K MHUBUAYaIbHO CYyAeOHOI OlieHKe, OCHOBAHHOI Ha BCe-
CTOPOHHEM NCCTIEOBAHNM IMIHOCTY KaHOMAATa, B OOMbIIIelt
CTeIleH!U COOTBETCTBYeT KaK MHTepecaM pebeHKa, TaK U IIPUH-
IUIIaM CIIPABENIMBOCTY U TYMAaHM3Ma IIPaBOBOJ CYCTEMBIL.

[IpoBeneHHbINT aHaMM3 IO3BOMAET KOHCTATMPOBATDH, YTO
cymectBylomas pegakius cT. 127 CK P®, ycranasnnparomas
6e3yC/IOBHBIII ¥ TIO>KM3HEHHBII 3allpeT Ha YCHIHOBJIEHVE IS
JIMIL], MIMEBLIVX CYAMMOCTD 3a TsDKKME ¥ 0C000 TSDKKIE IIpe-
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CTYIJIEHVS], IPEACTAB/sIeT COO0I MMIIEPATUBHBIN MEXaHU3M
OTCeBa, NPEeBAMPYIOMINI HaJ, MHAVBUAYATbHON OIEHKOIL.
JJaHHBI MOAXOM, XOTSA ¥ MOTMBMPOBAHHBIN 3aLUTON Hau-
JIy4IIVX MHTEpPecoB peOeHKa, B pAfe CIydaeB CO3flaeT He-
ONpaBJaHHblE TPENATCTBUA [JIA peanusaluy KOHCTUTY-

JIureparypa:

LYIOHHOTO IIpaBa peGeHKa >KUTb ¥ BOCIUTBIBATECSA B CEMbeE,
UTHOPUPYST BO3MOXKHOCTb WCIIPaBleHNs U peabuinTanum
enoBeKa.

Takum 06pasom, IpeACTaBIAeTCs, YTO Pa3paboTaHHOE HO-
BOBBeJIeHIIe COOTBETCTBYET II0CTAB/ICHHOI L{e/IIL.

Koncruryuns Poccniickoit @egepariun (IprHATa BCEHAPOZHBIM rosocoBaHueM 12.12.1993 ¢ naMeHeHMsAMHU, Of06-
peHHBIMIU B X0fje ob1iepoccuiickoro ronocosanmst 01.07.2020) (¢ yueToM mompaBoK, BHeCeHHBIX 3akoHamu P o mo-
npaskax K KoHcturynum P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-DK3, ot 05.02.2014 Ne 2-DK3, ot 21.07.2014
Ne 11-®DK3, ot 14.07.2020 Ne 1-®K3) // Poccuiickas rasera. — 1993. — Ne 237; Poccuiickas rasera. — 2022, — Ne 226.
Cemeitnblit kogekc Poccnitckoit @epepanyn ot 29.12.1995 Ne 223-D3 (peg. ot 23.11.2024, ¢ usm. ot 30.10.2025) [Onek-
TpoHHBIIT pecypc] // OdunmanbHpiil nHTepHET-IOpTa HpaBosoit nHopmanuu. — URL: http://pravo.gov.ru/proxy/
ips/?docbody&nd=102038925 (gara obpamjenns: 16.01.2026).

ITocranosnenne ITnenyma Bepxosroro Cyma PO ot 14.11.2017 Ne 44 «O mpaKTuKe IpUMeHEHMA CyJaMI 3aKOHOJIaTe/Ib-
CTBA [IPK pasperleHnit CIIOPOB, CBSI3aHHBIX C 3AIMTON IIPaB ¥ 3aKOHHBIX MHTEPECOB peOeHKa IPY HelloCpeCTBEHHOMI
yTpO3e ero >KU3HU MU 3NOPOBbIO, a TAKXKe IPY OTPaHMYEHNN WM IUIIEeHNY POAUTENbCKUX MTpaB» // Poccuiickas ra-
3eTa. — 2017. — Ne 262.

T'OCT P 52495-2005. HannonanbHsii ctangapt Poccnitckoit Pemeparymn. CounanpHoe 00CTy>KMBaHMe HaceTEHsL.
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MoHATHE K cUCTeMa ceMeliHbIX NPaB pebeHKa
B 3aKOHopaTtenbcTBe Poccuitckon Pepepaumnm

Mopo3osa Wpura OneroBHa, CTYAEHT MarnucTpaTypbl
Poccuiickas akafemMus HApOJHOTO X03AMUCTBA U rOCYAAPCTBEHHON cnyx6bl npy Mpe3naenTte Poccuiickoit Peaepaumu, MBaHosckuit hunnan

Cmambs nocesuseHa aHanusy cemetinobix npas pebexxa 6 Poccuu. Paccmampusaemcs ux nousimue, Kuouesvle NPUSHAKU U Cl-
cmemHoe OefieHue Ha TUHHble HeuMyulectneenHole (NPaso Humo 6 cemve, Ha 00uleHIe, 3AULUIMY, 6bIpAKEHIIe MHEHUS) U UMYU4e-
cmeeHHvie (npaso Ha codepicarue u coocmeennocmv) npasa. Ha ocrnose Cemeiinozo kodexca P® uccnedyemest codepicarue u me-
XAHU3MbL Peanu3ayuu SMux npas, cocrmassousue 0CHO8Y 3aUuiUMbL UHIMEPECOS HECOBEPUIEHHOTIEINHEZ0 6 CeMbe.

Kniouesvie cnosa: npasa peberika, cemeiinvle npasa, nuuHvle HeUMyuecmeeHHvle npasd, umyuwecmeentvle npasa, Cemeritbil
kodekc PD, npaso smumov 8 cemve, anumeHmol, 3aU{UMa uHmepecos pebeHKa.

AKTyaJ'II)HOCTI) CTaTbyM OOYC/IOB/IEHa TOTPeOHOCTDIO
B YETKOM OIIpeNeNeHNN U CUCTEMaTU3alN/ CeMEeITHBIX
npaB pe6EHKaA B POCCUIICKOM IIpaBe.

Ienb cTaThby 3aK/TI0OYAETCS B KOMIIEKCHOM aHATN3€ U BbI-
SIBTIEHUM COflep>KaHMisI IIOHATHUS «CeMellHbIe ITpaBa pebeHKa»,
a TaK)Ke B pa3paboTKe [[eJIOCTHON CUCTEMBI 9THUX IIPaB Ha OC-
HOBE JIEMICTBYIOLIETO POCCUIICKOrO 3aKOHOMATENIbCTBA.

Cewmeiinble mpaBa pebeHnka KopuduimpoBansl B raase 11
CenmeitHoro kopiekca Poccuiickoit @eneparnym.

Cratpa 54 CemertHoro kopekca Poccuiickoit ®epmepaunn
ompepersiet pebeHKa Kak /M0, He gocTuriree 18 et, ¢ pyH-
ILaMeHTaTbHBIM IIPAaBOM Ha )KM3Hb U BOCIINMTaHUE B ceMbe. [1,
CT. 54]

CeMeliHble TpaBa pebeHKa IPeACTaBIAI0T COO0I COBOKYII-
HOCTb JINYHBIX HEMMYIECTBEHHBIX U MMYIECTBEHHBIX IIPaB,

HaIllpaB/IEHHbIX Ha YIOBJIETBOPEHNIE MHTEPECOB HECOBEPIIIEH-

HOJIETHETO B CEeMeJHbIX OTHOIIEHMAX, peann3yeMbIX CaMo-
CTOATENBHO VI Yepe3 3aKOHHBIX IIPefiCTaBUTeNIeI .

/13 aTOTO OMpeNeNneHnsa MOXKHO BBIBECTH CIeyIOIIIe CYII-
HOCTHbIE ITPU3HAKY CEMEJTHBIX IIpaB pebeHKa:

Cybvexmusnas npunadnexrocmo: IlpaBa IpuHAIEXAT
HEIIOCPEICTBEHHO PeOeHKY KaK CAMOCTOATEIbHOMY CYOBEKTY
IpaBa, a He ABMIATCA «106aBKOI» K TpaBaM ero pOofuTerneit.

Cemeiino-npasosas npupooa: VIX cofep>kaHye ¥ BO3HUK-
HOBEHMe HePa3pbIBHO CBA3AHBI C CYILIIeCTBOBAHMEM CEMEIHbIX
IPaBOOTHOLICHNT (PORUTENbCKUX, OMEKYHCKUX, C APYTUMMU
POICTBEHHMKAMM).

Komnnexchoui xapakmep: OHU BKIHOYAOT B cebs Kak
JMYHble (HeMaTepyajbHble), TaK U UMYILIeCTBEHHbIe IIpa-

BOMOYMA.
HEJZEGQ}I HAanpaeneHHocmo: VIX OCHOBHOe Ha3HaYeHUe —
obecrieyenne CbI/ISI/I‘IeCKOI‘O, IICUXNYECKOTO, OYXOBHOTO



“Young Scientist” - # 4 (607) - January 2026

Jurisprudence | 327

U HPAaBCTBEHHOTO PasBUTUA pebGeHKa, ero Colmaau3alun
B 6€30I1aCHOIT CeMelTHOII cpefe.

Tapanmuposannocmo  2ocyoapcmeom: TocymapcTBo He
TOIbPKO IpusHaeT 3Tu mnpasa (depe3 Komctmrynuio u CK
P®), HO U co3maeT MeXaHM3MBI /1 MX IPUHYAUTENIbHON
peanmmsanuy ¥ 3alyThl (CYHeOHBI M aMUHNCTPATUBHBIN
HOPSOK).

HopMmaTrBHO-IIpaBOBOI OCHOBOI 0ObecIedeHys IpaB pe-
6enka B Poccumiickoit ®epepanun, spsiercs KoHcTuryums
Poccuiickoit Demepauny, Kak IJIaBHBII HOpPMaTUBHO-IIpa-
BOBOI1 aKT rocymapcrsa, Cemeitnblii Kopiekc Poccuiickoit ®e-
mepanyy, DemepanbHbiii 3akoH «O0 OCHOBHBIX T'apaHTUAX
npaB pebenka B Poccuiickoit @epepanym» ot 24.07.1998 N
124-D3.

CucreMa ceMelHBIX IIpaB pebeHKa IpefCcTaBsieT coboit
BHYTPEHHE OpPTaHM30BAHHYIO, IEIOCTHYI0 COBOKYIIHOCTDb
B3aMMOCBA3aHHBIX IpaBoMounii. CeMelHble IIpaBa pe-
OeHKa MOYXHO pasfe/INTh Ha JIBe TPYIIIBL: TUYHbIe HeVMYIIle-
CTBEHHBbIE U IMYHbIE UMYILECTBEHHBIE.

K mepBoit rpymme oTHOCATCA IpaBa, KOTOpbIe HEIOCpes-
CTBEHHO 3aTparMBalOT MHTepechl pebeHka. B ary rpymmy
BXOZAT IIPaBO XXUTb U BOCIUTBIBATHCA B CeMbe, IIPaBO Ha Bce-
CTOpOHHEe pa3BUTHeE, YBa)KeHIIEe YeTTOBEYeCKOT0 IOCTONHCTBA,
IIPaBO 3HATb CBOMX POAMTEIEN, IPaBO Ha 3a00TY CO CTOPOHBI
popuTerneil, IpaBo Ha O6lIeHMe C PYTYIMU POJCTBEHHNKAMI,
IpaBO Ha 3allUTy, IPaBO BbIpa)KaTb CBOE MHEHNe, a TAKKe
IPaBO Ha MM, OTYECTBO 1 (paMUIHIO.

IIpaso xumv u eocnumovieamocs 6 cemve (cm. 54 CK PO).
OHo BKIIO4YaeT B ce6si IPaBo 3HATh CBOUX POJVTEIEN, IPABO
Ha uXx 3a00Ty, Ha COBMECTHOE C HUMMU IPOKMBaHME (KpoMme
CTydaeB, IPOTMBOPEYAINX MHTepecaM peOeHKa), IpaBo Ha
BOCHNTaHME CBOMMM pOAMTeNAMHU. locymapcTBO rapaHTu-
PYeT 3TO IpaBo Jaxke IIPI yTpaTe POAMUTEIbCKOrO IOIIeYeHN,
yCTaHaB/IMBAasA IIPUOPUTET CeMeITHBIX (OpM ycTpoiicTBa (YChl-
HOBJICHNIE, OIIeKa, IIpUeMHas CeMbs).

IIpaso Ha obuseHue ¢ pooumenamu u Opyumu poocreeH-
Huxamu (cm. 55 CK PQ). PebeHOK MMeeT MPaBoO MOATEPXKI-
BaTh KOHTAKTbI C 000UMM pOAUTENAMY, 6abylIKaMu, TefyLI-
KaMy, OpaTbsMU, cecTpaMm ¥ APYTUMU POJCTBEHHUKAMM
Taxe B CAydYasx pas3Bofia POAMTeENeN, MX Pa3fenbHOrO IIPo-
KVUBaHMA Wi KoHmKTa. OrpaHNYeHMe 9TOro IpaBa BO3-
MOYXHO TOJIBKO II0 CyZieOHOMY pelleHNIo (HarnpyuMep, Ipy Iu-
IIEHV POIUTENbCKIX IIPaB).

IIpaso Ha 3augumy c60ux Npas u 3aKOHHLLX UHMEpPecos (ci.
56 CK PQ®). PebeHOK BIIpaBe CaMOCTOATENIBHO 0OpaIlaThcs
3a 3aIMTOI B OPraH ONEKM I IOIEYNTENbCTBA, A 110 HOCTH-
KeHnn 14 et — B cyg. 3ammTa TakKe OCYIIECTBIAETCSA Po-
IUTENAMY (3aKOHHBIMY TIPEeICTaBUTENAMY ), OPraHaMU OLEKI,
IPOKYPOPOM U CYTIOM.

IIpaso svipaxcamov ceoe muenue (cm. 57 CK P®). Pebenok
MMeeT IPaBo ObITh 3aCAYIIAHHBIM B X0fe TI000ro cyge6HOro
WIM aAMUHUCTPATUBHOIO pPa3bMpaTebCcTBa, 3aTParnBaio-
LIeTO ero MHTepechl (OIpefe/ieHNe MecTa >KUTENbCTBA, U3-
MeHeHUe VIMEHM, BOCCTAHOB/IEH)Ee B POJAMUTENbCKIUX IIPaBax).
Yder MHeHUs pebeHKa, focturuiero 10 net, o6s3areneH, 3a
MCK/TIOUEHMeM CITy4aeB, IPOTUBOPEeYAlX ero MHTepecaM.

IIpaso Ha ums, omuecmeo u damunuto (cm. 58-59 CK PQ).
9To MpaBo peannsyeTcs Py FOCYLAPCTBEHHOI PernCTparun
poxpeHus. PebeHOK MMeeT IpaBoO HAa COXpaHeHNUe CBOel MH-
AUBUMIyaJIbHOCTU, @ B YCTAHOBJICHHBIX CIy4asX (YCBIHOB-
JIeHMe, YCTaHOBJICHNUE OTLIOBCTBA) — Ha M3MEHeHMe VIMEHI,
0T4ecTBa U1 GaMIINM C YYETOM ero MHEHUA.

K nM4yHBIM MMYyIIeCTBEHHBIM IpaBaM peOeHKa 3aKOHOfa-
TeJIb OTHOCKT TIpaBa peOeHKa Ha IOTydeH)e aTUMeHTOB WIN
MHBIMU CI0BaMM peGEHOK MMeeT IIPAaBO Ha MOIy4YEHME CO-
mepkaHus oT popureneil. K mannom IpYyIIIIe IIPaB TaKXKe OT-
HOCSATCA IPaBO peOeHKa Ha MOTyYeHUN IIeHCUH, eCIA B CUITY
3aKOHa OH ABJIAETCA JIMLIOM, KOTOPOMY OHa IpPUYUTAETCH,
U IpaBo pebeHKa Ha IoTydeHne ocobuii, B TOM ClIydae, ecin
pebeHOK SABISAETCA MUIIOM, KOTOPOE MOXeT IIPEeTeH/[0BaTh Ha
HOJTy4eHe TOCOOUIL.

IIpaso Ha nomyuenue coOePIAHUs Oom c60UX podumerel
u Opyeux unenos cemvu (cm. 60, 80, 93-94 CK P®). OcHoBHOIT
dbopMoit peanmusanyuy ABAETCA IPAaBO Ha aNTMMEHTBI, B3BI-
CKMBaeMble C pofuTeneil (a B psAfe CIy4aeB — C COBEpILIEH-
HOMeTHUX GpaTbeB/cecTep, 6abyIIek/fefyiIeK) Ha ero Coxep-
>KaHue. AJIMIMEHTBI MOTYT OBITb YCTAQHOBJIEHBI B 3 (opmax:
B IIPOL[EHTHOM COOTHOIIEHNN K 3apaboTKy 1 (W/I1t) MHOMY J0-
XOfly pOJMTEINIEN, B TBEPHOI IEHEXKHO CYMMe M/IM OIHOBpe-
MEHHO B JIO/IAX 1 B TBEPOII ICHEKHOI CyMMe.

B cnydae oTcyTcTBMM COrMalleHus 06 yIlaTe anuMeHTOB
QJIMMEHTbl Ha HECOBEPIICHHOJIETHUX JieTeil B3bICKMBAIOTCS
CYHOM C UX PORUTETIEN eXXeMeCIHO B CIEAYIOUX Pa3Mepax:

1/4 — Ha ogHOTO pebeHKa

1/3 — Ha BYX fieTen

1/2 na tpex u 6ornee feteit. [1, m. 1 ct. 81]

I[Tpu onpeneneHny pasMepa aTMMEHTOB Ha HECOBEpILIeH-
HOJIETHUX JieTeil B TBEPHON NEHEKHOI CyMMe WIM OJHO-
BPEMEHHO B JIONIAX U TBEPON NEHEXHON CyMMe OCHOBHBIM
KpUTepyeM IS Cyfia ABILAJIOCh MaKCUMa/JIbHO BO3MOXKHOE
coxpaHeHJe peOeHKY IIPeXHEero YpOBHA ero obecredeHus.
ITpy 3TOM CyAbI YYUTBIBAIM MMYILIECTBEHHOE IIOJIOXKEHUE
CeMbli 10 MOMEHTA IIpeKpalljeHUs POIUTENAMI pebeHKa co-
BMECTHOTO IPOXMBaHMA MO0 HO MOMEHTa IpeKpalleHus
OIIHUM M3 POLUTENIell BBIIUIATBI CPEICTB Ha COflep>KaHIe pe-
6eHKa B TOOPOBOIBHOM MOPsifKe (IO COTANIEHNI0 CTOPOH)
IIpK pa3fe/IbHOM MPOXXVBaHUM popuTeneil. B atux cmyvasx
3a OCHOBY IIPMHUMAJICA pasMep BBIIUIAYMBAEMOIl POLU-
TelleM Ha COfepKaHue pebeHKa HEeHEeXXHON CyMMBL [2, 1. 3
paspen I1I]

IIpaso cobcmeennocmu Ha 00X00bl, NOTYHeHHDIE UM, UMY-
U4ecmeo, Nomy4eHHoe UM 6 0ap Unu 6 nopsaoke HACIE008aAHUL,
a maxxe HA 11060e Opyzoe UMYULECMEo, npuobpemerHoe Ha
cpeocmea peberxa (n. 3 cm. 60 CK PD). PebeHok sBnsAeTCA
CaMOCTOSITENIBHBIM CyOBEeKTOM IpaBa cobcTBeHHOCTH. Off-
HAKO BBUJY HEJeeCIIOCOOHOCTI WM OTPaHMYEHHOIT JieecIo-
COOHOCTH yIpaBeHNMe 3TUM UMYLIECTBOM OCYIECTB/IIOT
ponutenyu (3aKOHHBIE IIPeCTABUTENN) IO, KOHTPOIEM Op-
TaHOB OIEK.

IIpaso Ha enadeHue U NONL30BAHUE UMYULECIIBOM POOU-
mereti npu cOBMeCMHOM ¢ HuMu npoxcusaruu (n. 4 cm. 60 CK
P®). lanHOe IIPaBO OCHOBAHO Ha HOPMaX CeMeiTHO-ObITOBOTO
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061xofia 1 He IOPOXKZAET IpaBa COOCTBEHHOCTY pebeHKa Ha
UMYIIECTBO POJUTETIEN.

IIpoBenenHoe uccnenoBaHye IO3BOJAET CHENaTh BBIBOJ
0 TOM, YTO CeMeliHble IIpaBa pebeHKa B POCCUIICKOM 3aKOHO-
JaTe/IbCTBE IPEeICTABIIAIOT COOO0I CIOMKHBDII, CHCTEMHBIII ITpa-
BOBOII IHCTUTYT, HAIIpaB/IeHHbII Ha oOecriedeHyie TapMOHIY-
HOTO PasBUTUA U 3aIUUThI MHTEPECOB HECOBEPILIEHHONETHETO
B ceMbe. B xozie paboTbl ObITIO YyCTAaHOBJIEHO, YTO IIOJ, CeMeli-
HBIMU TIpaBaMi peOeHKa CIefyeT MOHMMATh OCHOBAHHYIO Ha

JInteparypa:

3aKOHE COBOKYITHOCTD JIMYHbBIX HEMMYIIeCTBEHHbIX 1 MMYyIIle-
CTBEHHBIX IIPABOMOYNIL, IIPMHA/IEKAIINX PeOEeHKY KaK CaMo-
CTOATENIPHOMY CYObeKTy CeMelIHbIX IIPaBOOTHOIIEHNUIT I ra-
PaHTMPOBAHHBIX TOCYAAPCTBOM.

Bbia paspaboTana 1 060CHOBaHA KIACCVpUKALNS ITVIX [IPAB,
B OCHOBE KOTOPOII JIOKUT UX JIeTIeHNe Ha [iBe B3a{IMOCBS3aHHbIE
TPYIIIBL: IMYHbIe HEMMYIECTBEHHbIE ¥ UMYIeCTBEHHbIE,

Takum 06pasoM, MOCTaB/IeHHAs 1Ie/Ib UCCTIETOBAHN OblTa
HOCTUTHYTA.

1. Cewmerinblit kogekc Poccuiickoit Pemepary ot 29.12.1995 Ne 223-D3 (pen. ot 23.11.2024, ¢ u3m. ot 30.10.2025) [Imex-
TpoHHBIIT pecypc] // OdunmanbHpiil nHTepHET-IOpTa HpaBosoit nHopmanuu. — URL: http://pravo.gov.ru/proxy/
ips/?docbody&nd=102038925 (gara o6pamjenns: 18.01.2026).

2. O630p cymeb6HOI IPAKTUKI 110 [e/IaM, CBS3aHHBIM CO B3bICKAHIIEM a/IMIMEHTOB Ha HECOBEPIIEHHOIETHIX IETelt, a TAK)Ke

Ha HeTPYLOCHOCOOHBIX cOBepleHHOMeTHUX feTell (yTB. Ilpesupuymom Bepxosrnoro Cypa P® 13.05.2015) // Bronne-

TeHb BepxosHoro Cyma PO. — 2015. — Ne 7.

MNoHsaTHe 3emenbHOro V4aCTKa KaK o6bekTa rpaxXpaaHCKUX npae

MbinbHuKOBa EkatepuHa OneroBHa, CTyAEHT MAarncTpaTypsbl
MexpayHapoAHbIi lopuandecknit MHCTUTYT (r. MockBa)

B Oannoti 0630pHOll cmamve paccmampusaencs NOHAMUe 3eMeNbHO20 YHACHKA 6 KOHMeKcme 2panoanckozo npasa. 3e-
MeNbHbITL YHACIOK — 91N0 d7IeMeHN NPUPOOHOU cpedbl, KOMOPbLll CIYHUM OCHOBAHUEM OIS OCYULECNBTIEHUS NPABOCYODeKMAaMU
ceoux npas Ha Hedsuxcumoe umyujecmeo. Ocoboe 6HUMAHUE YOeNACMCT NPABOBLIM XAPAKMEPUCTNUKAM 3eMENbHO20 YHACKA, €20

KAACCUPUKAUUU U NPABOBOMY PEHUMY.

Kntouesvie cnosa: zemns, y4acmox, npaeso, 3emenvHolii KO()EKC, cobcmeeHHoCMb.

The concept of a land plot as an object of civil rights

Mylnikova Yekaterina Olegovna, master’s student
International Law Institute (Moscow)

This review article examines the concept of a land plot in the context of civil law. A land plot is an element of the natural
environment that serves as the basis for legal entities to exercise their rights to immovable property. Special attention is paid to the
legal characteristics of the land plot, its classification and legal regime.

Keywords: land, plot, law, Land Code, property

ODbeKTbl TPAKAAHCKUX IIpaB WUTPAOT (yHAaMeH-

TaJIbHYI0 PO/Ib B CTPYKTYPUPOBAHUM IPABOBOTO pe-
TYIMPOBAaHMA KaK JIMYHBIX HEMMYIIeCTBEHHDIX, TaK ¥ UMY-
IIeCTBEHHBIX B3ayMOOTHOIIeHMII. COIIACHO OIpefie/leHIIo,
B 3emenpHoM Kopekce Poccuiickoit ®@enepanun (3K PO),
3eMeNbHbIN y4acToK (3Y) Kmaccuduiupyercss Kak 0coOblit
BUJ, HEABIDKMMOCTH, SIBJIAIONIINIICSA (PparMeHTOM IIOBEpX-
HOCTM 3eMJIM C YHUKA/JIbHBIMM XapaKTepUCTUKaMu, obec-
HEeYNBAIOMVMU €T0 MHAMBMIYAJIbHYIO UAEHTU()UKALIO
U ompefieieHHOCTb. ITpaBoBebl HEOTHOKPATHO U YIIyO-
JIEHHO VICCNIe[IOBA/IM IOCTENIeHHOE M3MeHeHNe COflepyKaHMs
TepMIHA, KOTOPbIN JOBONIbHO KpaTKo ompefeneH B 3K PO,
YTO BBI3BIBAJIO MHOXECTBO OOCYXX/IEHMII B HAyYHOM CO00-

mectBe. CocpeloTOUYMMCs TOIbKO Ha TEKYILeM CTaTyce Ipa-
BOBOTO pexxuma 3Y, BbIJIeTUMB XapaKTepUCTUKMU, KOTOPbIe
OTIpeIeNIAI0T KOHKPETHBIN 3eMebHBIN «pParMeHT» M 0CO-
6eHHO BaXXHBI /IS er0 060poTa, He YIIyO/IsIsich B MCTOPH-
YecKyro AUcKyccuio. CTOUT OTMETUTD, YTO B IOPUAMIECKON
IIpaKTUKe IIapajlIeIbHO MCIONb3YIOTCA TPU B3auMMoO3aMe-
HsEMBIX IIOHATUA — «J0JI1 3eMEJIbHOTO YYacTKa», «3eMJIS» U
«3€MENIbHBIN y4acTOK». I1epBblil B IPMOPUTETHOM IOPANIKE
UCIIONIb3yeTCA B IIyOJIMYHBIX OTPAc/IAX IIpaBa, BTOPOIL, CO-
I7TACHO HPAMOMY YKa3aHMIO OCHOBHOTO 3€MENbHOIO KO-
IMUIMPOBAHHOTO aKTa, SBIAETCS «OODBEKTOM IIpaBa
COOCTBEHHOCTM M MHBIX NIPEyCMOTPEHHBIX HacTosAmuM Ko-

[eKCOM IIpaB Ha 3eMIIo» [2, ¢. 52].
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B coorBercTBMM C 3aKOHOJATENbCTBOM O TOCYAap-
CTBEHHOJI PErucTpaluy HEIBVIKMMOIO MMYIIEeCTBa, MeCTO-
nonoxkenue 3Y BBICTYIA€T €JUHCTBEHHON II0-HACTOALIEMY
YHUKA/IbHOM XapaKTEPUCTUKON CpelM BCEX IapaMeTpPOB,
BHOCMMBIX B KagacTp. CormacHo 1. 4 cT. 8 ®3 «O rocypap-
CTBEHHOJI PerucTpalyy HeABIDKUMOCTU» (manee — 3akoH
Ne 218) ycraHaBnMBaeTCs 00sI3aTeIbHBLI TIepeYeHDb CBeeHNUI
I/ perucTpaumy: THI o6bekTa (KOHKpeTHO 3Y), MpHCBO-
€HHBII1 KaJJaCTPOBbIII HOMEP C [JaTOil €ro perucTpauuy, UH-
dbopManua 0 pacIoNOKeHUN U pasMep Teppuropun. AHa-
NM3VPYA JAaHHBIe TPeOOBAaHNUA, MOXKHO CHENaTbh BBIBOJ, 4TO
TONIBKO Teorpadudeckoe pacHoIoKeHNe AefICTBUTENTbHO 00-
MaZiaeT CBOVICTBOM YHMKANbHOCTM CPeAyl BCEX XapaKTepHu-
CTHK, YIOMSHYTBIX B HOPMAaTMBHOM aKTe [6].

JleHe>)kHas OlLleHKa M BAapMaHTBI MCIONb30BaHUA 3Y Ha-
MIPSIMYIO 3aBUCAT OT €T0 MECTOIIONIOKEHNA. 3aKOHOATEIb, 3a-
MEHUB B OIIPEJleNIEHNN YeTKOE YKa3aHue Ha MeCTOIOIOKEH e
pasMbITOi GOPMYIMPOBKOI O XapaKTepPUCTUKAX VHAUBULY-
a/IbHO-OIIpeJie/IEHHOM BelLy, YIYCTII K/II0ueBoi aciekT. He-
CMOTps1 Ha TO 4TO B 2014 rofy onucanme rpaHuI] 610 UCKITIO-
YeHO 13 OCHOBHOTO MOHMMAHVsI 00beKTa, 3HAUMMOCTD 3TOTO
NpU3HaKa OCTAeTCA KPUTUYECKOi. VIMEHHO IpaHMIbBI OIpe-
TeNA0T YHUKA/IbHOCTD 3Y, IpeBpaliast ero B HeTIOBTOPVMBIIT
00beKT HemBIDKMMOCTH. Ilo HalleMy MHEHMIO, TaKoe M3Me-
HEHMe B 3aKOHOZATeIbCTBE He YUNTBIBaeT QYHIAMEHTaIbHYIO
POJIb TepPPUTOPUANBHOI MAEHTU(DUKALIUM YIaCTKA.

[paHULIBI TepPUTOPUM MPEACTABIAT C0001t HeoT/e-
nmmblil KomnoHeHT omucanus 3Y. CrefoBarensHo, mpu ¢op-
MyIUpOBaHUM onpepeneHus 3Y Kak oO0beKTa, Ha KOTOPBI
PacIpoCTpaHAIOTCA IIpaBa COOCTBEHHOCTM U Jpyrue 3e-
MeJbHbIe TIpaBa, HeOOXOVIMO SBHO OTPAasuUTh 9TH clenudu-
JecKie XapaKTepUCTukKu (4, c. 158].

B coorBercTBun ¢ mynkToMm 1 ctatbu 3 3K P®, semenbHble
OTHOLIEHNUSI TPENCTAB/ISIIOT COOOI  CBsI3M, KAaCAIOIIMecs
OXpaHbl U MCHONb30BaHNUA 3€MENbHBIX PECYPCOB Ha Teppu-
topuu Poccun, Kotopble ABIAI0OTCA GYHAAMEHTOM CYILLECTBO-
BaHMA U QYHKIMOHUPOBAH HAPOJIOB, HACETAIONINX JAHHbBIE
3eM/IM. 3aKOHOJATENIbCTBO B cepe 3eMeNbHOTo IpaBa POKy-
CHUpyeTcs Ha yIpaB/IeHUM 3TUMHU OTHOIIeHUAMMN. bykBanbHas
VHTEPIpEeTalsA 3aKOHAa IIO3BONAET 3aK/IIOUYUTh, 4TO IIpa-
BOBO€ PEry/lMpOBaHMe 3eMe/lTbHbIX BOIPOCOB JOKHO Orpa-
HUYMBATbCA HOPMAaTMBaMM, OOeCHEeUYMBAIOIIMMY OXpaHy
U ucnonb3oBanue 3Y Kak OOILIECTBEHHOTO HOCTOSHMA U OC-
HOBBI XXU3HefleATeIbHOCTH. Hapomam, nposkmBaouuM B pas-
JIMYHBIX Cy6bekTax PP, He0OXOAMMO rapaHTUPOBATD 3AIUTY
U PALMOHAIbHOE VCIIOIb30BAHNE 3€M/IM U IPUPORHBIX 00-
TaTCTB — PeCypCoB, MMEIOMNX OOIIeHApPOJHYI0 LIEHHOCTb
U 3HaYMMOCTb. DPdekTHBHOEe BOBIEUEHNE BCEX 3eMe/IbHBIX
TEPPUTOPUIT B SKOHOMUYECKIIT 060pOT — KIII0UeBas 3ajjava,
Tpebylolas palMoOHANIbPHOIO IOAXoja. [l pelleHMs 9Toi
npo6yeMbl 3aKOHOAaTeNnb BBl B CT. 7 3K PO kmaccudukanmnio
3eMeJIb Ha pasnmuHble Kareropyn. Cpeny Hux: mecHoit GoHf,
BOJHBIT (OHJI, HaCeTIEHHbIE ITYHKTBI, CE/IbCKOXO03AICTBEHHbIE
yroubsa u papyrue. Takoe pasjeneHue oOyclIOBIEHO TeM, YTO
3eMJIS CITY>KUT OCHOBOIA /1 pas3/MYHbBIX BUTOB 4€/T0BEYECKOII
TesATeNTbHOCTY U poXkuBaHKA. IIpaBoBoe perynmposaHnue 3e-

Me/IbHBIX OTHOILIEHU, TAKMM 06pa3oM, HallpaB/ieHO Ha OITHU-
MaJIbHOE MCIIOIb30BaHME 3TOTO HAI[MOHAIBHOIO TOCTOSHIS
(4, c. 156].

JIMcKyccus 0 TEpMUHONIOTUM B 3€METbHOM IIPaBe OCTAETCA
OTKPBITOII: KOIZIA YMECTHO VICIIONb30BATh TEPMIHBI «3eMJISI»,
«3eMIN», a KOTJia «3eMeJIbHBI y4acToK»?¢ VIHTepecHo, 9To 3K
PO ne mpepmaraer ompepneneHusa MOHATUA «dacTb 3Y». Of-
Hako ITyHKT 1 craTby 35 3K PD KocBeHHO 3aTparmBaeT 310 Mo-
HSTIE B KOHTEKCTe pruobpereHns cobcrBeHHOCTI. COITTACHO
[aHHOJ HOpMe, IIpU IIOKYIIKe 3[IaHMA WIN COOPY)KeHM, Ha-
XOJIAIIerocs Ha yXoM 3Y, HOBBII Bajjenel] IIoIyJaeT IpaBo
Ha Ty 4aCTb YYACTKa, KOTOPas HEIOCPEICTBEHHO 3aHATa 9TUM
00BbeKTOM 1 He06X0AMMa [i/Is ero sKcIvTyaraunn [3, c. 313].

[Tpn ocymectBienun caenok ¢ 3Y BO3HMKAET BaKHBI BO-
IpOC: JOMYCTUMO I PacCMaTpUBaTh GpparmeHT 3Y Kak camo-
CTOSITETIBHBIN 00BEKT B TPKIAHCKO-IIPABOBBIX OTHOIIEHWSIX
7 BO3MOYKHO IV €TO BKJIIOUEHIE B Pas3/MYHbIe IOPUANIECKIe
cornamenns? KimoueBbiM GakTopoM Ipy peannsaluu TaKoil
YacT! SABJIAETCSA COOTBETCTBUE ee pa3Mepa MMHUMAJIBHO JIO-
IYCTUMBIM HOPMaM /I CelTbCKOXO3SVICTBEHHBIX 3eMeJlb.
B mpomecce mepenaun mpaB cO6CTBEHHOCTI HEOOXOAUMO TIPO-
U3BECTH BbIfieJIeHNe JaHHOTO (PparMeHTa 1 HafijIexaliee pu-
pudeckoe odopmiaeHne. BaKHO OTMETUTb, YTO IIPABOBOI
CTaTyc mpuobpeTaeMoll 4acTy 3eM/IM COXPAHACTCS B TOM JKe
ob6beMe 1 Ha TeX JKe YCTIOBMAX, KOTOPbIe PaclpOCTPaHsIACh
Ha Ipenpigyuiero Braagenbia. OO6s3aTeNbCTBEHHBIE IpaBa
MOTYT BO3HUKATb B pe3y/IbTaTe CHEIOK C YacThI0 3eMeTbHOTO
HaJlella, 4TO MOIYCTMMO B OIpeJie/IeHHbIX crydasx. OpHaKo
peanmusamysA 4acTy 3Y HEBBIIOTHMMA, HOCKO/IbKY 3TO IIPH-
BOINT K GOPMUPOBAHNIO IBYX HE3aBYUCUMBIX CYOBEKTOB rpa-
XKJIAHCKMX IIPABOOTHOILIEHNII, KOT/Ia BbIJie/IeHHAs 4acTb yTpa-
YMBAET CBA3b C LIEJIBIM ¥ NTOJTyYaeT OT/eIbHBII I0PUNIecKIil
craryc. Takasd cuTyaumsa orpaHMYMBaeT BO3MOXKHOCTU Ipa-
JKIaH MOTHOI[EHHO PACHOPSKATbCA U MOTb30BATLCA CBOVMU
3eMe/IbHBIMY B/IaJIEHUAMM, 9TO (PaKTUYeCKY yIeM/IAeT UX 3a-
KOHHBIE NHTEPechl. 3aKOHOZIATe/IbCTBO IPelyCMaTpiBaeT BO3-
MOYXHOCTD CJJa4M B aPEH/Y He TOJIbKO BCero 3Y, HO U ero orpe-
menenHol yactu. CornacHo MyHKTY 2 cTaTbyu 26 PefepaabHOTO
3akoHa «O rOCyHapCTBEHHOI perucCTpaluy IpaB Ha HeNBU-
JKMMO€ MMYIIECTBO U CHEIOK C HUM», [ 0()OPMIeHN TaKIX
ApEeHIHBIX OTHOLIEHNIT HEOOXOMMMO COOTIOfIeH e 0COOBIX Tpe-
6oBanuil. [Ipy nmogade JOKYMEHTOB Ha TOCYAAPCTBEHHYIO pe-
TUCTPALIVIO JOTOBOPa apeH/bl 3Y MM ero 4acTu 00513aTe/IbHO
TpeOyeTcst IPUIOKUTD KaJaCTPOBBII I1aH. B [aHHOM ITaHe
IO/DKHa OBITh 4eTKO 0003HAaYE€HA MMEHHO Ta 4acTh 3Y, KoTopast
CTaHOBITCSI IPEIMETOM apeH/IHBIX OTHOLIeHN [3, ¢. 314].

B coBpemenHoM mopxofe K moHmmanmio 3Y Habmona-
eTCcA CYIIECTBEHHBIN C/IBUT B CTOPOHY €ro TPeXMEPHOTO
BOCHIpUATYA. TpajguIIOHHOE OJHOMEpPHOE IIpeCcTaB/IeHe
yCTyImaeT MecTO OObeMHON KOHIENINM, e YYacTOK pac-
CMaTpUBAEeTCsl KaK KOMOMHALMS He TOMBKO [TOBEPXHOCTH, HO
U BO3IYLIHOTO IIPOCTPAHCTBA HA/l HMM M Hefip IOf HUM. VIH-
TepPEeCHO, YTO I0pUANYeCKas TEPMIHOJIOTUA YK€ OTPaXKaeT 3Ty
9BOJIIOLINIO: COBpeMeHHOe orpefenete 3Y 6obliie He BKIIO-
JaeT YIIOMUHAHME O «[IOYBEHHOM CJI0e» KaK OIpefie/Aoleit
XapaKTepUCTUKe. DTO NpUMevaTebHO, YUUTHIBAA, YTO Kaye-
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CTBO IIOYBBI YaCTO SIB/AETCS KIHOUEBBIM (GaKTOPOM IIpK BbI-
6ope semnu s npuobpetenus. [IpaBoBas crucTeMa moCTe-
IEeHHO aANTUPYeTCss K HeOOXOAVMOCTM YYUTBIBATb 3TOT
«O0ODEMHBIIT XapakTep» 3€MeNbHOII COOCTBEHHOCTH, IPH-
3HaBas, YTO 3eM/L1 — 9TO KOMIUIEKCHBIII TPeXMEPHBII 00beKT,
a He TIPOCTO IUIOCKast MOBEPXHOCTH [1, 5].
CosepiieHcTBOBaHUe ompefeneHns 3Y [O/MKHO YYUTHI-
BaTb CIIOPbI, BbIABJIAE€MbIE B IIPABONPUMEHUTENIbHON IPaAK-
THUKE, ¥l OPUEHTUPOBATHCS He TO/IBKO Ha BO3MOXKHOCTD CTPOM-
TEIbCTBA VIV BEJEHNIA CENIbCKOX03AMICTBEHHOM eATETIbHOCTI,
HO 1 Ha MHBIe CyllecTBeHHble GakTopsl. [Tpobnemaruka «Haf-
3€MHOTO» IPOCTPAHCTBA, YaCTUYHO OTPaK€HHas B JIECHOM
kopiekce P®, galje Bcero BO3HMKaeT NPy BBLINOTHEHUN Pas-
JMYHBIX CTPOMUTENbHBIX PabOT KaK COOCTBEHHMKaMIU, TaK
1 yHbIMK niaMu. [IpuMedarenbHO, 9YTO 971€MEHTHI Hafl 10Y-

JInteparypa:

BEHHBIM CJI0O€M MOTYT CTAHOBUTBHCS OOBEKTAMM OTHEIbHBIX
JOTOBOPHBIX OTHOMLIEHNIT, YTO (PaKTUIeCKN IPUBORUT K dop-
MIUPOBAHNIO MeXaHM3Ma «BOIHOI apeHbl». COINACHO IO-
clefHMM nonpaBkaM B [paxpmanckuit komekc Poccuiickoit
Depeparuiy, He TONMBKO COOCTBeHHMKM 3Y, HO U UX apeH[a-
TOPBI MOTYT IIOJIYYUTD IIPaBO COOCTBEHHOCT Ha CAMOBOJIBHO
BO3BeleHHbIe OODBEKTDI, YTO 3HAYUTEIBHO PACLIMPSET KPYT
YIaCTHUKOB ITOLOOHBIX TPABOBBIX OTHOIIEHMI [2].

Taxkum 06pasom, 3Y — 3TO 4aCTh MOBEPXHOCTI 3€MITH, Xa-
PpaKTepu3yIoLasACa HaMM4IMeM IUIOLIAAN, TPaHMIl, KafacTpo-
BOTO HOMEpa I IIeJIeBOTO Ha3HAYEHMs, IapaMeTpPhl U BUJIBI
pa3peIIeHHOr0 MCIOMb30BaHUA KOTOPOI, BK/IIOYas BCe TO,
YTO HAXOAUTCA HaJ U IOJ, ee MOBEPXHOCTbIO, OIpefeNio-
myecs MpaBWIaMU 3eMJIETIONb30BAHMA U 3aCTPOMKU W/MIN
VMHBIMY HOPMAaTUBHO-IIPAaBOBBIMM aKTaMI.
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COBepI.I.IEHCTBOBaHI/Ie dAMUHUCTPATUBHO-NPABOBOro
CTaTyCa roCyadpCTBeHHbIX CNYXKalunux

Herpuit Auppeit HOpbeBuy, CTyfeHT MarucTpaTypel
MockoBckuit huHaHCOBO-tOpUAnYecKnii yHuBepcuter MOIOA

Cmamus noceauena npobnemam u nymsam co8epuieHcme08anus AOMUHUCHPAMUEHO-NPABOB020 CIMAYCA 20CY0APCNBEHHbIX

CyHaWUX, Ha npumepe 60eHHocayxausux Poccutickoti Pedepayuu. AHATUSUPYIOMCT 02PAHUYEHUS NPUMEHEHUS AOMUHUCIPA-

MUBHOLU 0MeEemcmeeHHOCmU, KOH¢71MKmbl Me.’)ffay 6ucuunﬂuHapH012 u aamuHucmpamuaHoﬁ 0OmaeemcmeeHHOCmMbv1o, a makie He-

onpedenéHHOCMb Kpumepues Maso3HA4UMeNbHOCU AOMUHUCIPAMUBHLIX NpasoHapyuieruti. Paccmampusaiomes npasosvle

npobenvl U KOAMU3UY, KOMOPble CHUNAIM IPPHeKMUBHOCIb B030eLiCMEUT AOMUHUCIPAMUBHO20 NPABA HA NUY, ¢ 0COObIM npa-
806bim cmamycom. IIpednazaromcs mepoL 10 COBEPUIEHCINBOBAHUI 3AKOHO0AMENbCMEA U NPABONPUMEHUMENLHO NPAKMUKL,
sxmouas enecenue usmenenuti 6 Kooexc Poccutickoii Pedepayuu 06 adMuHucmpamueHvix npasonapyuenusx u O6uses0urckue
ycmasol, paspabomky mermoouteckux pekomeHOAyuil u Hopmuposariie eOUHbIX An20pUMMOs npasonpumerenus. Peanusayust

NpeosioNeHHbIX Mep HANPAeeHa HA YCmpaHeHue NPasosoli HeonpedenEHHOCMU, NOBblleHUe NPeBeHMUBH020 6030eliCIMEUST AOMU-

HUCMPamueHozo npasa u yKpensierue aMCHMI’l]lqul cpebu B0EHHOCTLYH AULUX.
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Kntouesvtie cnosa: ZOC}/aapCWl66HHbl€ cysaujue, 80eHHOCyHaujue, abmuHucmpamusHo—npasosoﬁ cmamyc, abmw—tucmpa—
MusHas omaeemncmseHHoCcmo, bucuunnunapﬂaﬂ 0MeemcmeeHHOCMv, MAailo3HavyumenvHoe npasoHapyuieHue, npasonpumerHerue,

3aKOH00amenbCmao.

BCOBPGMCHHBIX peanmax HayKn ATMVHVICTPATNBHOTO
npaBa BCé 6osee OCTPO CTAHOBATCA HPOOIEMBI, CBSI-
3aHHble C aJMMUHUCTPATUBHO-IIPABOBBIM CTATyCOM BOEH-
Hocomyxamnx. OfHOM 13 K/IIOYEBBIX HPOOIeM SBIseTCA
OIrpaHMYE€HHOCTDb IIPVMEHEHNA aﬂMI/IHI/ICTpaTI/IBHOi{ OTBET-
CTBEHHOCTM K /IMIIaM C OCO6bIM IIpaBOBbIM CTaTYCOM. AJIMI/I—
HUICTpaTVBHAasA OTBETCTBEHHOCTb BOCHHOCTYXXAaIMX MMEET
3HAYMTE/IbHBIE OTPAHNYEHNSI, YTO CBSI3AHO C MX CIELMDUKOI
CIyXKOBl M 3aKpEIIEHO B 3aKOHOHATeNbCTBE. [IIsi HEKo-
TOPBIX KaTETOPUIT BOEHHOCTY>KAIMX He IPUMEHAIOTCA MEPBI,
TaKyMe KaK afMUHMCTPATUBHBIN IITpad WM agMUHUCTpA-
TUBHBII apecT. DT OTpaHMYeHN CO3/]AI0T IPABOBOI BAKYYM,
B paMKaxX KOTOPOTO OIpeJe/€HHbIe IPOTUBOIPABHbIE Jeli-
CTBUSI OCTAIOTCSI Oe3HaKa3aHHBIMM, aKe ec/t (OpPMaIbHO
HOJNA/AI0T IO COCTAB aJMUHUCTPATUBHOLO IIPABOHAPY-
meHyst. Takast cuTyanus ocmab/sieT MEXaHU3M BO3JECTBUA
AOMVHVCTPAaTUBHOTIO IIpaBa M CHIDKAET €ro HpO(bI/UIaKTI/I‘{e-
CKYI0 9 (PeKTUBHOCTD.

OI‘paHI/I‘—IeHI/IH IIpUMEHEHVIA AJMVUHVICTPATUBHbBIX CaHKI.II/H;I
CO3[AI0T CYIIeCTBEHHbIE TPYJHOCTU I IPABOIPUMEHM-
Tenteit. HekoTopble BOEHHOCTYI)Kalllie, COBepLIasi HeiCTBU,
nopgnagamoue mox cratby Kopmekca 06 afMMHUCTPATUBHBIX
[IPAaBOHAPYIIEHISIX, POPMATBHO He MOTYT ObITh [IPUBJIEIEHDI
K OTBETCTBEHHOCTMN, HOCKO)’H)KY Heﬁ[CTByIOHIMe HOPMBI 1C-
K/II0Y9al0T IPMEHEHME€ HaKa3aHNA K OHpeI[eTIéHHI)IM 3BaHUAM
U KaTeropusm (2, c¢. 60]. B pesynprare HapyuaeTcst HpUHIIL
PaBEHCTBa Hepe[ 3aKOHOM, IIOCKONbKY IpaXkfiaHe, He o6ya-
OamlIne BOCHHBIM CTaTYCOM, HCCYT AIMVHVICTPAaTBHOE Ha-
KasaHue 3a aHAJOTMYHbIE [EHCTBYS, TOIfa KaK BOEHHOCIY-
JKAIIMEe OCTAITCS IOPUANIECKN 6€30TBETCTBEHHBIMA.

Takasa IIpaBOBaA CUTYyallVAd IIOBbIIIACT PUCK 3H0yHOTpe6—
neHmil. BoeHHOCTyXalye MOTYT CO3HATENBHO VCIOIb30-
BaTh CBOIl CTATYC, YTOObI 130€XXaTh HACTYIIEHUS OPULMIe-
CKMX IOCTIEICTBUIL, YTO CHIDKAET PETyIMPYIOLIYIo (PYHKIINIO
OVICUAIUIMHAPHOM M aIMMHUCTPATVBHOV OTBETCTBEHHOCTI.
Kpowme Toro, orpannyeHus 3aTpysHAOT GOpMMUPOBAHIIE efy-
HOOOpa3HOI MPaBOIMPUMEHUTENBHO MPAKTUKN. PasnmndHble
KaTeropyuy BOEHHOCTYXXAIMX IOJUIEXXaT Pa3HBIM PeXUMaM
YTO BBIHY)X[JAeT [O/DKHOCTHbBIE JIMIIa
I/IHJII/IBI/[JIyaH])HO OL€HVBATb BO3MOXXHOCTb IIPMMEHEHNA

OTBETCTBEHHOCTMH,

cankiuit [1, c. 82]. Takas muddepeHnyanus ycuoxKHAeT pa-
60Ty OpraHoOB aJIMUHJCTPATUBHOTO IPOM3BOACTBA U CO3TAET
PVCK IIPOU3BOIBHOTO VT HEPABHOTO MIPUMEHEHNUST HOPM.
Ins peweHns mpo6aeMbl OrpaHMYEHHOTO NPUMEHEHMUs
aIMMHVCTPaTUBHOM 11e11ecoobpasHo
BHecTu usMeHeHus B Komekc Poccuiickoit @enepanyuu 06

OTBETCTBEHHOCTH
aJIMMHMCTPATUBHBIX IPaBOHApylleHUAX. PexkomeHpayeTca
paclMpuTh IlepeyeHb IpPaBOHAPYIIEHUN, 3a KOTOpbIE BO-
EHHOCITyKalllyie MOT'yT HeCT! OTBETCTBEHHOCTb Ha OOIINUX OC-
HOBaHMAX, C VICK/IIOYEHMEM CTPOrO OTPAHMYEHHOIO IepedHs
CIy4aeB, CBSI3aHHBIX C MCIIOJTHEHMEM BOMHCKMX OO0s3aHHO-

creit. IlpennaraeTcd KOHKpeTU3MpPOBaTh CTAaTbI0 O IMpUBIIE-
YEHUM BOEHHOCTY)KALUX K afIMAHACTPATUBHONM OTBETCTBEH-
a TaKXKe IpeJIaraeTcsa IepecMOTpPeTh IepeyeHb
rpyObIX AUCHUIUIMHAPHBIX IPOCTYNKOB (absar 19 m. 1 mpu-

HOCTH,

noxxeHns 7 K JJucuumnHapHoMy ycTaBy BoopyskeHHbIx Cun
Poccuiickoit egepaium) 1 U3IOKUTD €r0 B CIeAYIOLIeN pe-
JaKuun: « ATMUHUCTPAaTUBHOE IIPaBOHAPYILEHMeE, 3a KOTOPOe
BOEHHOCTY>Xaluit B cooTBeTcTBUM ¢ Komekcom Poccuiickoir
Qepneparuy 06 AAMIHUCTPATUBHBIX [IPABOHAPYILIEHUAX 1 3a-
KoHamu cy6bekToB Poccuiickoit Penepanny 06 afMUHUCTpa-
TUBHBIX IIPAaBOHAPYIIEHNAX HECET JUCHUIUIMHAPHYIO OTBET-
CTBEHHOCTDb». Takoil HOAXON YCTPaHUT AMCOANTAHC MEXIY
IIPaBOBBIM CTaTyCOM BOEHHOCTY>KAallMX M HPUHIUIIOM pa-
BEHCTBA Iepef, 3aKOHOM, obecIieuyBasi [IOHOE BBINOTTHEHNE
[IPEBEHTUBHOI GYHKUMM AAMIHNICTPATUBHOTO IIPaBa.

KoHGMMKT MeXAy AUCHUIUIMHAPHON U aJMUHUCTpa-
TUBHOII OTBETCTBEHHOCTBIO ABJIAETCA €€ ORHON IIPO-
61emoit. BoeHHOCTy>Xalue IOfIeXaT AMCIUIUIMHAPHON OT-
BETCTBEHHOCTM, 3aKpeIUIEHHOI B OOIIeBOMHCKUX YCTaBax,
YTO CO3[aéT MPUOPUTET AMCHUIIIMHAPHBIX Mep HaJ agMu-
HuctpatuBHbIMU. OTHO U TO Xe HesgHMe MOXKET OJHOBpe-
MEHHO COfep>KaThb MpU3HAKM ATMUHUCTPATUBHOIO IIPaBoO-
HapylleHus ¥ AMCUUIUIMHAPHOTO MNpoCTynka. Paspenenne
OTBETCTBEHHOCTM IO BUJJaM IIPUBOAMUT K TOMY, YTO aJMUHU-
CTpaTUBHbIE Mepbl IPaKTNYeCK) He IPUMEHSIOTCS, faKe IIpU
Ha/mauy GopManIbHBIX OCHOBaHUIL. B pe3ynbraTe ayucumIm-
HapHasg OTBETCTBEHHOCTb CTAHOBUTCA OCHOBHOI, a afMIHN-
CTpaTMBHAsE — BTOPOCTEIEHHOI, YTO CHIDKAeT IPOPUIaKTU-
YeCcKoe BO3[IeIICTBIEe affMUHUCTPATUBHOTO npaBa. KoHdmukT
CO3[aéT CJIO)KHOCTH [I/Is1 IIPABOIIPUMEHNTEEN, TOBbIIIAET Be-
POATHOCTb CyOBEKTUBHO MHTEpPIpeTalyl HOPM U OIIMOOK
npu KBamuukanuy mpocTynkoB. OTCYTCTBUE efUHON Me-
TOHO/IOTUY Y4€Ta AUCUMUIIIMHAPHON U aJMUHUCTPATUBHON
OTBETCTBEHHOCTH CHIDKAET IPENCKa3yeMOCTb IPaBOIpUMe-
HEHIsI ¥ YCIOXKHsIeT paboTy OPraHOB I CY/IOB.

Jist pereHnst KOHPIUKTA AUCHMUIIIMHAPHON U aMUHI-
CTPaTMBHOJI OTBETCTBEHHOCTM PeKOMEHAyeTcs pa3paborka
ME>XBeJJOMCTBEHHBIX METOANYECKIX PEKOMEH AN, ompesie-
JISIIOLMX KPUTEpUU BbIOOpa BUA OTBETCTBEHHOCTY B 3aBU-
CHMOCTM OT XapaKTepa U CTeleHN 00IeCTBEHHOI BPETHOCTI
nesHus. BHeflpeHMe eMHDBIX aITOPUTMOB IIPaBOIPYMEHEHNS,
00s13aTeNIbHBIX /1 KOMaHJUPOB M JO/DKHOCTHBIX JIUI], IO-
3BOIUT 00€CIeYnTh efuHO0Opasne MPaKTUKU U UCKITIOINTh
IIPOM3BONIbHOE TIOIMEHMBAHME aJIMUHUCTPATUBHON OTBET-
CTBEHHOCTH AUCLUIIMHAPHOI. [lepecMoTp mepeunst rpy6bix
AUCHUIUIMHAPHBIX IIPOCTYIIKOB 006€CIIeYNT COITTACOBAHHOCTD
[IPaBOIPUMEHEHVsI 1 IIPEJOTBPATUT 3/I0YIOTpebIeHns cra-
TYCOM BOEHHOCTY>KalUX. JOIOJHUTENIBPHO ILieecoo0pasHo
BHeJIpeHNe eMHbIX a/ITOPUTMOB IIPaBOIpPUMeHeHNMsI, 00s513a-
TEeIbHBIX JITIS1 KOMAaHAMPOB BOMHCKUX YacTell ¥ JOMKHOCTHBIX
JIML], YIIOTHOMOYEHHBIX Ha BO30yXfeHue nen o6 afMUHU-
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CTPAaTUBHBIX IIPAaBOHAPYIIECHMAX. ITO MO3BOMUT 0OECIEYNTh
e;u/moo6pa31/[e IIPpAKTUKN M MCKTIOYUTD IIPON3BOIbHOE IO -

MEHMBAHUE aIMUHMCTPATUBHON OTBETCTBEHHOCTM [UCLIM-
IJIMHAPHOI.
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FapaHTUK ANA rocyaapCTBEHHbIX CAYKALLMUX

Herpuin Angpeit OpbeBuy, CTyAEHT MarmcTpartypsl
MockoBcKuit huHaHcOBO-tOpUAnYecknit yuusepcuter MOIOA

Cmamus nocesiujeHa ananu3y cucmemvl 20Cy0apcmeenvlx eapanmuii 015 epajcoanckux caysawux Poccuiickoti Qedepayuu.
Paccmampusaiomest ocHosHvle 8udbl 2apanmuil, 3axpensientvle (HedepanvHbim 3aKOHO0AMENbCIMBOM, 6KMI0UAS NPAB0SYI 3a-
Wumy, mamepuanvHoe CMUMyIUPOBaHUe, HOPMUPOBAHHOE PaboUee BPeMs, COUUATIDHYIO 3AU4UMY, NEHCUOHHOEe 00ecnedeHUe U Op-
2AHU3AUUOHHDIE YCTI08US 071 UCNOTHEHUS CTIYHebHbIX 00s3anHocmeil. Ocoboe sHUMarUe yoeneHo npobnemam npaKmuueckotl pea-
TU3AYUU IMUX 2aPAHMUT, CPeOU KOMOPbIX He0OCMAMOouHoe PUHAHCUPOBAHIUE, NPABOBAS HEONPEOeTEHHOCHL U KOPPYNUUOHHDLE
pucxu. ITpusedervt npumepuvl u3 cyoe6Hol NPAKMuUKU, 0eMOHCIPUPYIOULUE 3AULUIMY NPAB 20CYOAPCNBEHHBIX CyHauux. B 3aknto-
ueHuY NPeonodcetvl Mepbl N0 NOBbIULEHUIO IPPEKMUBHOCU PYHKUUOHUPOBAHUS CUCHIEMbL 2APAHMULL, BKTIOUAT CIMAOUNUZAUUIO
61002cemH020 PUHAHCUPOBAHUS, COBEPULEHCINBOBAHIUE 3AKOHO0AMENbCMBd, 6HEOPeHUe NPOSPAUHDIX MEXAHUZMOB YHema 20,
a maxie uHdopmuposarue u npogeccuoHAIbHY0 10020Mo8KYy compyorukos. Peanuzayus komniexcHozo nodxoda obecneuusaem
cobmodeHue npas, MOMUBAUUI U NPOPeCCUOHATLHOE PA3BUMLE 20CYOAPCINBEHHDIX CILYHAUSUX, CHUNAEM KOPPYNUUOHHDIE PUCKU

U cnocobcmeyerm cOUUANLHOL CHPABEONIUBOCU 6 CUCTeMe 20CY0apCEeHHOT CyHObL.
Kniouesvie cnosa: zocydapcmeennvie cnysauiue, 20cy0apcmeentble 2apanmuy, CoyuanbHas 3auuma, cyoeoHas npakmuxa,
npasosas 3auuma, MamepuanvHoe CHUMyIUPOBaHUe, KOPPyNUuus, ahPekmueHocmy 20cy0apcmeeHHoLi CIyHObl.

CI/ICTeMa TOCYJJApPCTBEHHBIX TapaHTUIl A TPaXXJaHCKMUX
cnyxamux Poccuiickoit @epepanym perynmmpyercsa de-
Hepa/JbHBIMM 3aKOHaMM 1 oO0s3aTe/lbHA /I MCIIOJTHEHMA
BCEMU TOCYAapCTBEHHBIMM OpraHaMy. JTM rapaHTuy obec-
HeYNMBAIOT IPABOBYIO 3aLIUTY U COOMIOfEHNe 3aKOHHBIX MH-
TepecoB COTPYAHUKOB, BK/II0YAs 3al[UTy OT HEITPaBOMEPHOTO
IABJIE€HM M HE3aKOHHDIX Ie/ICTBMIA, a TAK)Ke IIPESOCTAB/IEHIE
BO3MO>KHOCTI 00Ka/IOBaTh pellleHls, 3aTparnBaloliye Ipasa
PabOTHMKOB.

TocymapcTBO 3aKpenisfeT MMHMMAbHBIN YPOBEHD JEHEX-
HOTO COflep>KaHUsA I Pa3IMYHbIX KaTeropuil Cly’>Kalux,
VYUTBIBasT KBaMIUPUKALIO, JO/DKHOCTD M Pe3yIbTaThl MPO-
beccroHanpHOI [esTeIbHOCTH. [JeHeXXHOe comep)KaHue sIB-
JISIeTCST OCHOBHBIM MHCTPYMEHTOM MaTepMalbHOrO obecire-
YEeHMA ¥ MOTMBALIMM IIePCOHAA.

Pabouee BpeMs U IpefoOCTaB/IeHME OTIIYCKOB TaKXe pe-
TynupyloTcs 3akoHoM. COTPYZHUKM MMEIT IMpaBO Ha BbI-
XOfIHble, TMpa3IHUYHbIE JHU, OCHOBHON U MOIOTHUTENbHbIE
OIUIaYMBaeMble OTIIYCKA, YTO CIIOCOOCTBYET MOAAEP>KaHUIO
IICUXOIOTMYeCKOT0 ¥ (PU3MYeCcKoro 30poOBbs, a TaKXe Ipo-
¢uaxkTrKe NpodecCuOHaIbHOIO BHITOPAHNA.

ConuanbHas 3aluTa ¥ MEAUIIMHCKOE CTPaXOBaHMe BKIIO-
YalOT JOCTYII K 6eCIUIaTHON MM JIbTOTHOM MeJUIIMHCKOI HO-
MOII[Y, CTPAXOBaHMe XU3HY U 3I0POBbA, a TAKXKe IPefoCTaB-

JIeHJe COLMA/IbHBIX /IbIOT B CTy4asX IIOBBIIIEHHBIX PUCKOB
BBIIIOJIHEHMST CIy>KeOHBIX 0b6s3anHOCTell. [ocymapcTBeHHOE
[EeHCHOHHOe obecriedeHre 006ecriednBaeT MaTepUaIbHYIO
CTaOMIBHOCTD IOCIE YXOfA C TOCYAAPCTBEHHON CITY>KOBI
€ y4€TOM CcTaXka U crenyduky paboTsl.

JlononmHnTeNIbHBIE TApAaHTUM NPESOCTAB/AIOTCSA HA YCMO-
TpeHMe KOHKPeTHBIX OCYIapCTBEHHBIX OPraHOB, CXONS 13
yX (MHAHCOBBIX BO3MOXKHOCTEI I OPraHU3AVIOHHOI CTPYK-
Typbl. K HuM otHOCATCA [2, €. 66]:

— INpefoCTaBleHNe  CIy>KeOHOTO  WIM  apeHIOBaH-
HOTO >KI/IbS;

— [OTIOJIHNUTENbHbIE HMPEMMUM ¥ IOOLIpeHus CBepx Oa-
30BOJ CMCTEMBbI OIUIATBI TPYHA;

— ¢uHaHCKHpOBaHMe MHPO(ECcCHOHATBHOTO O0ydYeHMs,
CTOXMPOBOK ¥ TOBBIIIEHNs KBanuduKamm 3a c4éT BefoM-
CTBEHHBIX OI0/PKETOB;

— JIOTIOJTHATEIbHbIE ~ COLMA/IbHBIE JIBIOTBI, BK/IIOYAs
JIBTOTBI JUISL CeMell CITy>KalljuX, YIy4IIeHHbIe YCIOBMs Mef-
IITHCKOTO OOCTY>KMBAHsI, KOMIIEHCAIIIIO PACXO0B Ha TPAHC-
IOPT WIN IATAHUE;

— cIienyajbHble IPOrPaMMbl MOPATbHOTO ¥ MaTepuaib-
HOTO CTUMY/IMPOBAHVA /IS CIY>KAIUX B CIOXKHDIX YCIOBUAX,
BK/II0YAsl BOCHHYIO CIIY)KOY, paboTy B OTHANIEHHBIX PErMOHaX

VI HAa OTBETCTBEHHBIX NO/DKHOCTAX.
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Mudrsaxos P. X. mpepiaraer cucTeMaTH3alUI0 TAPaHTHUIL,
IPelyCMOTPEHHBIX POCCUIICKMM 3aKOHOZIATEIbCTBOM JiIA TO-
CY[lapCTBEHHBIX C/Ty>KalllMX, C aKIJeHTOM Ha pas/IMyHble 9TaIlbl
UX IpodeccroHanbHON AesiTenbHOCT. COMIacHO aBTOPY,
TaKye rapaHTIM MOXKHO Pa3fe/IuTb Ha Tpu rpynnsl [1, ¢. 105]:

1. TapanTuy, obecneynBaoniye IPaBOBYIO 3aIUTY B Ile-
puon cmyx6b1. Crofja OTHOCATCA IOpUAMYECKas IOJfiepXKKa
B Cly4ae KOH(IMKTHBIX CUTYal[Uil, 3allMTa OT HEIPaBO-
MepHBIX JIe/ICTBUII CO CTOPOHBI PYKOBOJCTBA MIM TPETbUX
7ML, a TAaK)Ke BO3MOXXHOCTb OCIApMBaTbh HE3aKOHHbBIE pe-
LIeHNA Yepes AUCLUIUIMHAPHBIE WIN CYAeOHbIe IPOLeyphl.

2. K HUM OTHOCATCA CBOEBpeMEHHas ¥ IIO/MHAs BbI-
IJIaTa JIEHe)KHOTO COfIep>KaHNUs, IPefoCTaBlIeHne Ha/[0aBOK
U mpeMumii 3a KBaMMQUKALUIO ¥ Pe3yIbTaTUBHOCTb PaboThI,
CTpaxOBaHMe >KUSHM 1 3[JOPOBbs, a TaKXKe obecredeHne 10-
IIO/THUTE/IbHBIX BBIIUIAT 1 JIBTOT B COOTBETCTBUM C defepan-
HBIMI 3aKOHAMM ¥ PETVOHATbHBIMY HOPMATVBHBIMM aKTaMIL.

3. TapaHTuM, HalpaB/eHHble Ha OOeclleYeHMe COLMAb-
HO-OBITOBBIX YCTIOBMII IIOCNe 3aBeplieHms cmyx6nl. Ciona
BXOJSIT TOCYHApCTBEHHOE IIEHCHOHHOe obecIedyeHe, BO3-
MO>XHOCTb TIONyY€HUSA MEJUIMHCKON U COLMAJIbHON IIOJ-
TepXKKIM, KOMIIEHCAlMM IpU OrPaHNYEHMAX, CBA3aHHBIX
¢ IpodecCUOHAIBHOI AeATEeNbHOCTDIO, a TAIOKe IPYTUe MEepH,
HaIpaBjIeHHbIEe Ha COXPaHEeHMe YPOBHs KM3HMU ObIBIINX TOCY-
TApCTBEHHDIX CTY>KaIIMX VM X CEMEIA.

Ha mpakTtuke ¢YHKIMOHMpPOBaHME CUCTEMBI TapaHTHIl
CTankmuBaeTcsi ¢ psapoM mpobnem. Hemocrarounoe ¢unaH-
CHpOBaHMEe MOXET IPOABATbCA B 3ajep’KKax BBIIIAT, He-
MIOJTHOM TIPeOCTaB/IeHNN COLMANbHBIX /BIOT ¥ OTPaHM-

JIuteparypa:

YeHHOM [OCTyIle K Hpo(deccHOHATbHOMY 06ydeHnw. ITo
CHIDKAeT MOTMBALMIO COTPYLHMKOB, YBeMYUBAET YPOBEHD
cTpecca U cO3[aéT pernoHabHble fgucnponopryu. CynebHas
IIpaKTNKa OEMOHCTPUPYET, YTO TOCYHapCTBEHHDBIE OpraHbl
[PUBJIEKAIOTCSI K OTBETCTBEHHOCTM 3a HECBOEBPEMEHHOE
IIpenocTaBjaeHNe NEHE)KHDIX BbIIIAT, KOMHCHCaI_U/IIu/I n cogm-
QJIBHBIX JIBIOT.

[IpaBoBasi HEONPEJENEHHOCTD U IPOTUBOPEYMNBOCTD 3a-
KOHOJJaTeNIbCTBA CO3JAIOT TPYNHOCTM B peanu3aluu ra-
pantuit. PacribiBuatsie (OPMYINPOBKM 3aKOHOB MOTYT
IIpNBOAUTH K KOH(l)T[]/IKTHbIM CUTyanuAM MEXAYy CIIy>Ka-
MM I pPyYKOBOJACTBOM, CHIDKATb JOBEPUE K IOCYyHapCTBY
U 3aTPYAHATH UCIONb30BaHME TapaHTUIl Ha npakTuke. Cy-
fieGHbIE CIIOPBI II0 BONPOCAM COLMAIBHOTO XXWUJIbS U KOM-
HEeHCAIUIT OATBEPXKAAIOT HEOOXOAMMOCTD YTOYHEHsI HOP-
MAaTUBHBIX aKTOB.

Koppyrmuus u 310ynorpe6ieHus IpeACTaB/IsIOT ellé OfHY
HPO6TICMY. Hepe;[Ko JIbrOThl M BBIIVIATHI IIPENOCTABIAIOTCA
He BCeM COTPYAHMKAM, YTO HapylLIaeT MIPUHIUIIBI PaBEHCTBA
U CIIPaBeINMBOCTH, CHIDKAET HOBepre K TOCYHapCTBEHHBIM
OpraHaM U JeMOTHBUPYET IePCOHAJL

Jlist oBbeHnst 3¢ PeKTUBHOCTH CUCTEMBI IIPef/IaraeTcst
CTabMIM3MNPOBaTh OI0IKeTHOe (PUHAHCUPOBAHIe, COBEPIIEH-
CTBOBATb 3aKOHOJATEIbCTBO N pa3pa6aTI)IBaTI) METOOMYECKINE
PeKOMEH/ALINN [/l OPTaHOB BIACTH, BHEAPSTH IPO3pAYHBIe
97IeKTPOHHBIE CUCTeMbI Y4€Ta JIbIOT M BBIIJIAT, CUCTEMATI-
4ecKM MHPOPMUPOBATh COTPYAHUKOB O IMpaBax I FApaHTUAX,
CO3[jaBaTh He3aBUCHMBbIE KOMICCHMY IO 3alUTe IIPaB pa-
6OTHIKOB.

1.  Mudraxos, P. X. IIpaBoBoii craryc rocygapcTBeHHbIX cayxamux / P. X. Mudraxos // VIHHOBaIMOHHBIE Hay4YHbIE UC-

cnegoBanusa. — 2021, — Ne 1-2(3). — C. 93-105.

2.  Tpodmmosa, V. A. IloHATHE U CUCTeMa TOCY[APCTBEHHBIX APAHTUII Ha FOCYLAPCTBEHHON TPaXKJaHCKON ciyxoe /
U. A. Tpopumosa // 3akoH u mpaBo. — 2022. — Ne 7. — C. 62-66.

CywHoCTb U Npo6ieMbl B3aMMOAEHCTBUA FOCYAAPCTBA U rPaXKAAHCKOro o6uiecTea

Hecnanos Kupunn Onerosuy, CTyfeHT MmarucTpatypbl
CaHkT-MeTepGyprckuii rocyapcTBEHHbI 3KOHOMUYECKUTT YHUBEPCUTET

B cmamuve uccnedyomcsi 60npocht 63aumMOo0eiictneus 20cy0apcmea U epaix0anckozo 00uLectnea 8 pamkax coPeMeHH020 MUpa,
CYWHOCTb KOMOPO20 3aKII0UAeMCS 8 00ecneueHul KauecmeeHH020 YHKUUOHUPOBAHUS KANO020 UHCHUMYMA 6 OMOeNbHOCHIU,
63AUMHOM KOHIMPOTIe U HEKOMOPblx Opyeux daxkmopax. B cmamove makxice paccmompervt umerousuecs npobnemvi maxozo 63aumo-
OelicmeUs U npusedeHbl 603MONCHbIE NyMU UX peuteHus. MemoOvL: uccriedosanue 60npocos 63aumMo0eiicmels 20cy0apcmea u 2pa-
HOAHCKO20 00ULECINBA OCYULECNBIIATIOCL NOCPEOCBOM (POPMATIbHO-TI02UHECKO20 U OUATIEKIMUYECK020 Men00068 NOSHAHUS COUU-

anvHo-npasoswvLx SA671eHULL.

Bo180duvi: 6 npovecce uccnedo8arus Guinu 8vbisiéieHbl HEKOMOpPble NPOOTIeMHble ACheKMbl, CPedU KOMOPbIX HeNaHue 20cydapcmaa
KOHMPONUPOBAMDb HU3HL 00ULeCtnea U 2paxcdan, a makie HepasHoMepHoe pacnpedesneHue MAMePUAnLHbLX pecypcos. B pamiax
UCCTIE008aHUS NPEOTIONCEH BAPUAHIN PelteHUsT OAHHDIX NPOOTIEMHBIX ACNEKINO06 Ny eM OCYUWeCMBTIeHUST OUAn02a mexcdy npedcma-
BUMENAMU 20CYOAPCMBEHHOTI B7IACU U PANOAHCKUM 00ULECTNBOM, A MAKIHE NOUCK KOMNPOMUCCHBIX peuleHuti, y0081emeops-

rouux nompebrHocmu 060ux cyovexmos.

Kntoueswvte cnosa: epaxdarckoe o6uiecmeo, 20cyoapcmeo, s3aumooeticmeie, c60000a epaxcoan
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Essence and problems of interaction
between the state and civil society

The article examines the issues of interaction between the state and civil society in the modern world, the essence of which is to
ensure the high-quality functioning of each institution separately, mutual control and some other factors. The article also examines the
existing problems of such interaction and provides possible ways to solve them. Methods: the study of issues of interaction between the
state and civil society was carried out through formal logical and dialectical methods of cognition of socio-legal phenomena.

Conclusions: in the course of the study, some problematic aspects were identified, including the desire of the state to control the life
of society and citizens, as well as the uneven distribution of material resources. Within the framework of the study, a solution to these
problematic aspects is proposed through dialogue between representatives of government and civil society, as well as the search for

compromise solutions that meet the needs of both subjects.
Keywords: civil society, state, interaction, freedom of citizens

BBepeHune

B pamKax coBpeMeHHOTO MUpa HEBO3MOXKHO TIPEICTABUTD
JKUSHb IPOKAAHCKOr0O obIiecTBa 6e3 B3aMMOAEICTBUS C TO-
cymapctBoM. Camo Takoe B3auMopeiicTBue chopMMUpoBa-
JIOCH ellle Ha CTafuM CO3JAHMsI IEPBBIX TOCYJAPCTB I SIBJL-
JI0Ch Ba)KHBIM MEXaHI3MOM 3aIINTHI IIPaB 1 CBOOOJ TpaXk/jaH.
MOXXHO € YBEPEHHOCTBIO CKa3aTbh, YTO (PyHKIMOHMPOBaHIE
rOCY/{apCTBa U BIACTY IIPOCTO HEBO3MOYKHO 6e3 yueTa MHEHIsI
TPaXJAHCKOTo 001ecTBa. Y XOTS, K COXKa/IeHNUIO, HTEPeChI
00111eCcTBa U TOCYAAPCTBA He BCETZa COBIAAIOT, BAXKHO 3aMe-
TUTbD, YTO UMEHHO OT COBMECTHOI €SI Te/IbBHOCTI 000MX CYOD-
€KTOB 3aBMCUT MTO3UTUBHOE U IOCTOSTHHOE PAa3BUTHE CHCTEMBI
B IIEJIOM.

CywmHOCTb B3aVIMOJECTBYUS TPAKAAHCKOTO 0O0I[ecTBa
U TOCYHApCTBa 3aK/IIOYaeTcs, B IIEPBYI0 O4Yepenb, Kak pas
B obecIe4eHN) MOMHOLIEHHOTO (YHKIVOHUPOBAHMS KaXK-
IOro CyObeKTa B OTHENBHOCTH. TaK, OCHOBHBIM IIPUOPUTETOM
rOCy/{apCTBa SIB/ISIETCS IIOJTHOLICHHAS 3alINTA [IPaB 1 CBOOOK
TPaXMAH 1 O0IIecTBa B IeIOM. B CBOIO ouepenb, TpakaaH-
cKoe 00I1ecTBO obecreunBaeT pasBUTHE MHUIMATUBHOCTHU
OT/Ie/IbHBIX JINLI, Pa3BMBaeT IPaBOBYI0 0OPa30BaHHOCTD 1 3a-
MHTEPeCOBaHHOCTb B pelLIeHNN TOCYFapCTBEHHBIX M 0Ole-
CTBEHHBIX IIPOO/IEM.

Takke, KOHEYHO, HeNb3si HE OTMETUTH B3aVMHBII KOH-
TPOJIb TOCYAAPCTBA ¥ TPAXAAHCKOrO O00OILIeCTBA APYr HAM
npyrom. OO61ecTBEHHBII KOHTPOJIb HAIIpaBIeH Ha obecire-
YeHye IMPO3PAavYHOCTM TOCYHAPCTBEHHOV OTYETHOCTHU, OT-
ClIeXVMBaHME KOPPYILMM ¥ OpPTaHM3AIMIO 3alUTHI IIpaB
rpaxgaH. [ocymapcTBo, B CBOI Ouepefib, KOHTPOIUPYET
IeSsITeIBHOCTh OOIIEeCTBEHHBIX OODBEAVHEHNIT, peryapys
UX TpaBa M CBOOOMBI, a TakXke obecneunmBast GpUHAHCUPO-
Bauue [2].

VI, HakoHel], BAXHO 3aMeTUTb, YTO CYLIHOCTb B3ayMO-
IeICTBUS 3aK/II0YAeTCsI ¥ B COBMECTHOM pEIIEHUN VMeEIo-
I[VXCST TOCYHAPCTBEHHBIX U OOI[ecTBEHHBIX mpobmem. Tak,
HAIIpUMep, TOCYJAPCTBO MPEJOCTAB/ISIET PECYPChl HA peasn-
3aI[MI0 TPAKAAHCKUM OOIIECTBOM MPOEKTOB U VMHUIVATHUB,
UTPAIOLIMX BaXKHENIIYI0 polb B obecredeHny 6e30IacHOro
Y TIOJTHOLIEHHOTO (PYHKLMOHMPOBAHNUSA PpA3INYHBIX Ccdep
JKUSHY SKUTENel CTPaHBL.

I1po6nemarm<a B3auUMOJAeNCTBUA rocyaapcrea
U rpaxkpaHckoro obuecrea

OpnHako, KaK 1 1I00ast CTTOXKHAsI CUCTeMa, B3aMMOLeIICTBIE
TOCYHapCTBa U TPAXKAAHCKOTO 00IeCTBa He MOXKET OCYILeCT-
BIIATHCSI 6e3 MPOOIeMHBIX aCIIEKTOB, KOTOPBIMMU U SIBJISIIOTCS
paHee yIOMAHYTbIe IIPOTMBOPEYNA B MHTEpecax ¥ MHEHIAX
CyO'beKTOM IIPaBOBBIX OTHOIICHMIL.

[TpoTnBOpeuns B Le/AX M MHTepecaxX IPakKHZaHCKOro 06-
IIeCTBa U TOCYAAapCTBa 3aK/II0YAIOTCA, BO-NIEPBbIX, B CTpeM-
JIEHVV TOCYAAPCTBA KOHTPOIMPOBATD OOIECTBO U €ro )XIU3Hb.
B cBoto ouepenp, pasymeercs, paXk[JaHCKOe OOIIECTBO OT-
CTaMBaeT CBOIO HE3aBICUMOCTD 1 CBOOOLY IMTHOCTIL KAXK/OTO
U3 rpaxjaH. SIpKMM IIpUMepOM MOJOOHOTO NMPOTUBOPEUNs
BBICTYIIa€T BO3MOXXHOCTb T'OCYHApCTBa OTPAaHMYMUTb IPaBO
cBO6OABI TpaXKjaH Ha cOOpaHIs, 3aKpelIeHHoe cTaTbell 31
Koncturyunn Poccuiickoit @enepanun [1]. Tanusii daxt, mo
MHEHHIO TIPaBO3alliMTHMUKOB, ABJIAETCA HapyLIeHMEeM IIpaBa
Ha CBOOOJY BBIPQKEHNS] MHEHWIT U CaMOOPraHU3ALUIO, ITO
ABNAETCA MPEIMETOM MHOTOYMCIEHHBIX CIIOPOB.

ITomumo 3TOTO, pacmpefiefieHlie PeCypcoB TaKXKe ABIA-
€TCSl CYIIeCTBEHHBIM IPOTMBOpPEYNEeM BO B3aMMOJeiCTBUM
TPXFAHCKOro 06miecTBa ¥ rocyapcTBa. Bupy Toro, 4ro
TOCY/IJapCTBO KOHTPONUPYET U paclpefernsieT Pecypchl, yun-
TBIBas TOCYHAPCTBEHHbIE IPMOPUTETHI, MHEHME TPAXKMIAH-
CKOTO 00LIecTBa He SB/IAETCA BaXKHBIM acIeKToM. Tak, Ha-
IpuMep, B JJaHHBII MOMEHT CYIECTBYeT PacpOCTPaHEHHOE
MHEeHIe IPaXJaH O TOM, YTO OO/blIasl YacTh CPEACTB BKIIA-
IbIBaeTcs B obecliedeHne apMmMu M BOEHHON MHPpacTpyK-
TYpBI, YTO CKa3bIBAeTCsl HA Pa3BUTUM APYIUX CPep >KUSHK
00111eCTBa, TAKUX KaK 3paBooXpaHeHe u obpasosanne. Ox-
HaKoO, CTOUT 3aMeTUTh, YTO ONMpasACch Ha JlaHHble Penepanb-
Horo 3akoHa Ne 540-®3 «O denepanpHoM GromKeTe Ha 2024
TOfl ¥ Ha IJIaHOBBI nepuop 2025 u 2026 romos» pacupepe-
JIeHVIe CPENCTB OCYIEeCTBIAETC MEXAY MHOTUMH chepamis,
TaKMMM KaK HallJIOHaIbHasl 000POHa, COlManbHas IOMUTHKA,
BKJ/IIOYAIONIAst B Ce0s1 pas/IMuHble COL[MA/IbHbIE BBIIUIATHI, I10-
cobysA M MHOTOe JIpyroe, peaamsalnus HallMOHA/JIbHBIX IPO-
eKTOB B PasIMYHBIX cdepax, TaKuX KaK 9KONOIMs, CTPOU-
TENbCTBO, LM(POBOe pasBUTME U TaK fajee, ¥ HEKOTOpbIe

npyrue [3].
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B xadecTBe clefyoOIIEro MIPOTMBOPEUMs MOXXHO Bblfie-
NNUTHb JeATENbHOCTb TOCY/lapCTBa, HAIlpaBeHHYI0 Ha IIpoIa-
TaH/IMPOBaHNE OIPeieNIeHHBIX IIEHHOCTel 1 MOPaIbHbIX HOPM
cpenu rpaxpaH. OfHAKO, TPaXXIAHCKOe 00LIeCTBO CTPEMUTCA
K TIOAJep)KKe Pas3NIMyHBbIX B3I/IANOB HA JKU3HDb U IUTIOPATU3MY
MHEHWIT U IIeHHOCTell, YTO, Pa3yMeeTcsI, BhI3bIBaeT MHOTOYMC-
neHHble cropbl. KaXK7iplil 4eioBeK, HeOCIOPHUMO, MMEET IIPaBoO
Ha JIMYHbIE B3ITIAABI HA CBOIO JIEATEIbHOCTD U IIeHHOCTH, KO-
TOpBIe ABIAIOTCSA OCHOBOII 4/Is1 KoMmdopTHOIT >xusun. Ho, K co-
JKQJIEHWIO, He BCe OOI[eCTBEHHbIE LIEHHOCTI IIOIePXKMBAIOTCS
TOCY[JapCTBEHHOJ BJIACTblO, KOTOpas OTpPaHMYMBAeT IIpOIIa-
TaHAy MAel, OTIMYAIOLMXCSA OT OOLenpuHATHIX. Tak, Ha-
npuMep, 12 Hos6psa 2024 ropa TocymapcrBennas dyma mpu-
Hs/Ia 3aKOHOIIPOEKT O 3aIllpeTe PACIpOCTPaHEHN UIEONOr NN
«qaitngdpu» B CMU u cetu VIHTEpHET, TO €CTb 0 3ampeTe Ipo-
IaraHAMpOBaHMsI OTKa3a OT pOXKAeH s feTeit [4]. JaHHbIil GpakT
ellle Ha HavYa/IbHBIX 3TAIaX BOCIIPMHUMAJICA TPaKIaHAMM, KaK
orpaHMYeHMe UX CBOOOMDI, OHAKO, TOBOPUTH O IMOCIENCTBIIAX
BO3MOXXHO Oy/IeT NUIIIb HOC/Ie BHeCeHN: MonpaBoK B Kopekc 06
aJIMVHICTPATUBHBIX IpaBoHapyueHusx PO, xotopeii 6ymer
3aKpeIUIATD IITpadHble CAHKINY [/I1 HAPYILINTeNel.

B momonHeHMe K HpeAbIAyIieMy IPOTUBOPEYNIO B MHTe-
pecax rocymapcrBa 1 TI'PaKHAaHCKOrO 00IIecTBa, KOHEYHO,
BOXHO OTMETUTb ¥ CTPeMJIeHMEe TOCYZAPCTBEHHOI BIACTHU
K OTpaHMYeHUI0 MHPOpMALUM, KOTOpas MOXET BIMATb Ha
¢dbopMupoBaHMe NHBIX LIEHHOCTE! U MHeHUit. B To e Bpems,
IpaXXJaHCKOe 06IIecTBO TpeOyeT OTKPBITOCTH U [OCTYII-
HocTy MH(OpMaLuy B NOMHON Mepe. [JaHHBI QaKT KacaeTcs
u MH(OpMALUY O HEIIOCPeCTBEHHOM JIeATeIbBHOCTY TOCYAap-
CTBa, K KOTOPOI1 Y TPaXKAAHCKOTO O0IecTBa eCTh YeTKOe Tpe-
6oBaHIe — TIPO3PAYHOCTD.

BoiBOgbI
Taknm 06pasom, CTOMT CKas3aTh, YTO B3aMMOJIECTBIUE TO-
CYJIapCTBa n I‘pa)KJIaHCKOI‘O 06H.[eCTBa HpeJICTaBHHeT C06OI7[

CIOKHYIO CUCTEMY, KOTOpasA HE TMIIIEHA l'IpO6TIeMHbIX ACIIEKTOB.

JIuteparypa:

BaxHo ckasatb, uTo y>xe B 7 crarbe Koncrurynunu PO 3a-
Kpemsgercd, uto «Poccmiickaa @efepanusa — coumaabHOe
TOCYHapCTBO, MOMNTHKA KOTOPOTO HAIIpaB/IeHa Ha CO3[aHue
yCIOBUIA, 06ecreYnBaIoIINX TOCTOIHYIO KM3HDb U CBOOOIHOE
pasBuTHe YenoBeKa» [1]. VIMeHHO M03TOMY OTCYTCTBNE B3au-
MOJIEVICTBMA TOCYHApCTBa M TPaXTAHCKOTO 0OILIecTBa IO-
IIPOCTY HEBO3MOYKHO.

B pamkax mmeroleiics mpo6aeMaTuKy MOXXHO BBIJIETUTD
U BO3MO>KHBIE ITYTH €€ PelleHN .

Tax, Hampumep, yBenuMdeHNe YPOBHA HE3aBUCHMOCTHU
IPaXJaHCKOrO 00IIecTBa ¥ HeOONbIIOe CHIDKEHME CTENeHN
KOHTPOJISI TOCYAapCTBa HaJ J>KM3HBIO TPaXK/laH IOMOXET
YMEHBIINTb MHOTOYMCTIEHHOE HEJOBOTIbCTBO CO CTOPOHBI
001IIeCTBEHHOCTH. MeTofaMu pellleHNs MHOTOYNMC/IEHHbIX
mpo6ieM MOTYT BBICTYIATh HEPETrOBOPBI 1 IIOUCK KOMIIPO-
MICCOB, KOTOpbIe OYAYT YAOBIETBOPATD IIOTPEOHOCTI 0O0MX
CyO'BeKTOB.

ITomMuMoO 3TOrO, BXHO pa3BMBAaThb MeXaHM3Ma y4acTusA
TpaXK/laH B MIPUHATUM FOCY[APCTBEHHBIX PeIeHN I, KOTOPbII
MOXXHO Peajn30BaTh C IIOMOIbI0 OOIIECTBEHHbIX CITYIIaHNIT
U TOJIOCOBaHMIA.

V1, HaKoHel, Ba)KHO YYMTHIBATb IIOTPEOHOCTH IPAXKAH-
CKOTr0 00IIecTBa B JOCTYIIHOI 1 IIOJTHOLICHHON NMHpOPMAIINIL,
BKJIIOYasl JIaHHBIE B JIESATENbHOCTM TOCY[AAapCTBa, a TaKxke
B obecreueHUM 3aIUTBI NpaB U CBOOOJ IOeli, KOTOpble
BKJIIOYAIOT B ce6s1 IpaBo Ha GOPMUPOBAHNE TUNIHOTO MHEHUSA
¥ LIEHHOCTEI.

B KadecTBe 3aKIIOYEHNMSA BAXXHO CKa3aTb, YTO IPOTHBO-
pedns, BO3HUKAIOIINE B IPOIlecce B3auMOEIICTBIA IPaK/jaH-
CKOTo 00IecTBa M TOCY[APCTBA, ABJIAIOTCA HEOTbEMIIEMOI
4acThi0 (YHKIMOHMPOBAHUE IEMOKPATIIECKON CHCTEMBI.
WV mporpeccyBHbBIe M3MEHEHMs TAKON CHCTEMbl BO3MOYKHBI
JIMIIb TPV PelleHny nMmerolneicss npobnematuku. [Ipuaem,
MeXaHM3MaMJl MUHMMU3AIMU IPOTUBOPEUNUII MOTYT SB-
NATbCA KOMIIPOMICCHBIE PENIeHNs, YBaXXaolue KaK IIpaBa
TpaXJlaH B OT[ENbHOCTM, TaK ¥ OOILIecTBa M TOCYyHapCTBa
B II€/IOM.
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HauMOHaanme npoekTbl Poccuiickoit ®epepanynu 1o-
crefiHee JecATUIeTIIe BBICTYNAIOT OFHMM M3 OCHOBHBIX
MHCTPYMEHTOB TOCY[APCTBEHHOIO IIJIAHMPOBAaHUA. B cBAsu
C IaHHBIM OOCTOATENBCTBOM peannsalyus HAIMOHATbHOTO
npoekTa «Jlemorpadusi» 3arparuBaeT Bce YPOBHU BIACTH,
HauyMHasg OT (pelepa/IbHOTO LIEHTpa U 3aKaHYMBass MYHUIU-
nanuTetamu. Ilo ykasaHHOI IpuuMHe KpailHe Ba)KHO IIPO-
aHaMM3MPOBaTh (PYHKLMYM Ka)K[OTO M3 OpraHa BIAcTH, UX
B3aMMOIEVICTBME ¥l HOPMATMBHO IIPaBOBbIE AKThI, KOTOPbIE pe-
TyIMPYIOT JAHHBIE OTHOLIEHNA. Ba)KHO OTMETUTD, YTO peann-
3al[Vis1 HAI[IOHA/IbHBIX IIPOEKTOB MMeeT O0IeHallMOHAIbHbII
xapakrep. JTO O3HAYaeT, 4TO paspaboTKa U HOCTIDKEHIE
1Ie7eli, MOCTAB/IEHHBIX B HAIlMOHA/IbHBIX IIPOEKTaX, paclpo-
CTPaHAIOTCA Ha BCe CyOBEKTHI IIpaBa M Ha BCIO TEPPUTOPMUIO
Poccniickoit @epeparyn. [laHHas 0COOGHHOCTD YCTaHABIMBA-
etcsi [Tocranosnennem [IpaBurtenncrsa PO «O6 oprannsarun
IIPOEKTHOII [IeITeIbHOCTH B paBuTenbcTBe Poccuiickoit Pe-
Iepanui», TaK KaK NHUI[UMPOBAHNE, pa3paboTKa 1 KOHTPOJIb
3a peanusanyel 1eneil HallMOHaIbHBIX IPOEKTOB BO3TIOXKEHA
Ha ¢enepanbubll LeHTp B auue Ilpesupenta Poccuu wmm
[Tpesupnymom cosera, ITpaButenbcrsom Poccuiickoir Derne-
palyM COOTBETCTBEHHO COITIACHO IVIaBe 2 BbIIIEHA3BAHHOTO
IToctanosnennsa [Tpasurenpcrsa. Cama cucTeMa peannsanun
IIpefycMaTpMBaeT «KacKafupoBaHue» peaausaunu oT depe-
paNbHBIX OPTaHOB BJIACTH IO PETMOHABHBIX OPTraHOB U MY-
HUIUIIATATETOB.

C TeopeTMyecKoil TOYKU 3peHMsA, HeOOXONMMOCTb aHa-
7M3a CUCTEMbl peanu3aluyl HalMOHAJIbHOTO IIpoeKTa «[le-
Morpadusi» BbI3BaHA KpalfHe Ma/IbIM KOTMYeCTBOM HayUHBIX
TPY/IOB Ha JAaHHYI0 Te€MY IIPM BBICOKOV Ba>XHOCTM WHCTU-
TyTa paccMaTpuBaeMOro Bupa QefiepaJbHbIX IPOrpaMM.
VImMeHHO (YHKIMOHMPOBaHNE TOCYLAPCTBEHHBIX OPraHOB
ABJIAETCA OCHOBHON JOCTVDKEHMA Lieledl M 3ajjad, IOCTaB-
JIEHHBIX B HAI[IOHA/IbHBIX ITPOEKTAaX, B TOM YNCTIEe U IPOEKTe

«Jlemorpadusi», a UMEHHO IIOBBIIIEHNE 6/TaTOCOCTOSAHIA U Ka-
4yecTBa >KIM3HY HaCe/IeHMs U, KaK C/Ie[iICTBIE, OBBIIIEHNE PO-
KJIAaeMOCTH.

B panHOIT paboTe NpoaHANINSMPOBAHBI PasIUYHbIE KC-
TOYHMKM, B IIepPBYIO O4epefib, HOPMATUBHO-IIPABOBbIE aKThl
Poccniickoit ®epepanun: Ilocranosnenue IIpaBurenbcrsa
PO or 26.05.2021 N 786 (pen. ot 30.05.2024) «O cucreme
yIpaB/eHNs TOCYapCTBEHHBIMM IIporpamMMamy  Poccuii-
cxoit Pepepaunn»; Koncruryuusa Poccmiickoit ®emepanym
oT 12.12.1993 r. ¢ nsmenenuamu or 01.07.2020 r.; Ykas IIpe-
supenta Poccnitckoit Penepanym ot 19.07.2018 1. N 444 «O6
YIIOPAKOYEHNN [IeATETbHOCTY COBEIaTeIbHbIX 1 KOHCY/IbTa-
TUBHBIX opraHos npu Ilpesungente Poccuiickoit ®enepanym»
u fpyrue. Taxoke ObUIN MCCTIEOBAHBI HEKOTOPbIe HayYHbIE Pa-
6071, HanpuMep, Tpyns! [ondaposa B. B. u Tioxosa [I. C.

O61mit OAX0f, K peanusaluyl Hal[IOHAIbHBIX IPOEKTOB
U IpyTuX Iporpamm ykasaH B Ilocranosnenun IIpaBurens-
ctBa Poccmitckont @epepanym ot 26 mag 2021 r. N 786 «O cu-
CTeMe YIpaB/lIeHN: TOCYapCTBEHHBIMM Iporpammamu Poc-
cniickoit Qenepanum». Tak, cormacHo MyHKTY 6, «PaspaboTka
U peanmsalyis roCyapCTBEHHOI MPOrpaMMbl (KOMIITIEKCHOI
IPOrpaMMBbI) OCYIECTB/IAIOTCA (efilepaIbHBIM OPIaHOM JIC-
HOJTHUTENIBHOI BIACTU OO0 MHBIM ITIABHBIM PaCIOPSIU-
Te/leM CpPeAcTB (efepasbHOrO OOIKeTa, OIpee/leHHbIM
IIpaButenvctBoM Poccuiickoit Pefepaniuy B KadecTBe OT-
BETCTBEHHOTO VCIIOJTHUTENA TOCYHAPCTBEHHON IIPOrpaMMBbI,
COBMECTHO C COMCHOTHUTENAMM U YYAaCTHUKAMU TOCYHap-
CTBEHHOII MporpaMMbl. COMCIIOMHUTENAMY TOCYAaPCTBEHHOI
IpOrpaMMBbl  SIBJIAIOTCS  (pefiepabHble OPraHbl VCIIOTHU-
TEIbHOJ B/IACTH, VIHbIE TOCY/JapCTBEHHbIE OPTAaHbl M OPraHMU-
3almy, NPeACcTaBUTENN KOTOPBIX OIpefie/IeHbl PYKOBOAUTE-
naMu ¢defepabHBIX MIPOEKTOB, BEOMCTBEHHBIX IPOEKTOB,
a TakKe QefepanbHble OpPTaHbl MCIIOTHUTENIbHON BIACTH

1 OpraHnm3anny, ABIAKIIMECA IJIaBHbIMI pacloOpAANTE-
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MU CpeficTB defilepaTbHOro 610/pKeTa 1 GI0/PKETOB roCyfiap-
CTBEHHBIX BHeO10OKeTHbIX poHoB Poccuiickoit Oemeparnnn,
OTBETCTBEHHbIE 32 Pa3pabOTKy M peannsaluio KOMIJIEKCOB
NPOLECCHBIX MEPOIPUATUI TOCYAaPCTBEHHOM IIPOrPAMMBL.
Y4acTHUKaMU TOCYAapCTBEHHOI IIPOrpaMMBbl SABIAIOTCA de-
TepasibHble OpPraHbl MCIIOTHUTENIbHOMN BIIACTH, MHbIE TOCYHAp-
CTBEHHBbIE OpPTaHbl U OPraHM3ALNM, YYaCTBYIOLINME B peau-
3anuy ¢efiepabHBIX [IPOEKTOB, BEJOMCTBEHHBIX IIPOEKTOB
Y KOMIIJIEKCOB IIPOLIECCHBIX MeponpusaTuit [2].
ITepBoodepenHolt GUIypoOIl ¥ TODKHOCTHBIM JIMIIOM IIPU
peanmsanuy HalMOHANBHBIX NPOEKTOB BbicTymaer IIpesu-
neHT Poccum. O4YeBMAHO, YTO MMEHHO OH ABNAETCA CBA3Y-
IOIVM 3BEHOM BO B3aMMOJEIICTBUY IPXKIAAHCKOTO 00I[ecTBa
u rocypmapcTa BbicTymaeT IIpesupent Poccuiickoit ®eme-
panym. ITO BbITeKaeT 13 nonoxxennit Koncrurynumu Poccun
U PaCIpOCTPAHSETCS Ha MHOTHE BIUIBbI OOLIECTBEHHbBIX OTHO-
mennit. Tak, B coorBeTcTBUM CO IMyHKTOM 2 craThu 80 Kon-
ctutyuun IlpesusieHT AB/AeTCA ee TapaHTOM, a TaKKe MPaB
u cBo6OJI YenmoBeka 1 rpaxkaaHuHa [1]. Bonee Toro, B myHkTe
3 BBIIIEYIOMAHYTOI CTaThJl YCTAHABIMBAIOTCS IOTHOMOYMSA
IIpesupenTa 1o onpefeNnennio BHYTPEHHEN ¥ BHEIIHEN IO/ -
TYKY TOCYZiapCcTBa. Bee ykasaHHbIe TpaBOBble HOPMBI GOPMU-
PYIOT IOpPMANYECKYI0 OCHOBY i (QyHKIVOHMpoBaHusA [Ipe-
3U/IeHTa B OTHOIIEHMM HaI[MOHAJbHBIX IPOEKTOB. Ba)kHO
OTMETUTD, 4To IIpesuenT urpaetr 0co60 BaKHYI POJb IIpK
UX paspaboTKe U peanynsaluil, TaK KaK OH BBICTYIIAeT KOOp-
IOVHAIIOHHBIM OPraHOM B OTHOIIEHMM MCHOTHUTETbHOTO
opraHa BjacTy, a uMeHHO IIpaBurennpcrBa Poccmiickon @e-
mepanyn. boree Toro, kak y>ke ObUIO OTMEYEHO paHee, Jallle
Bcero MMeHHO IIpe3npieHT BbICTynaeT MHUIMATOPOM paspa-
60TOK Hal[MOHA/IBHBIX TPOTPAMM I IPYTUX TOCYAAPCTBEHHBIX
IpOrpaMM, TaKuM OOpasoM BBIMOMH:AA (PYHKIMIO TapaHTa
KoHcTuTyunn u samuias MHTepeck! 00IiecTBa 11 IpaBa rpa-
KITaHNMHA. Tak, OH BIIpaBe M3/IaThb YKa3 O HAIIPABJICHUN Pas-
BUTHUSI KaKO-O0 coumanbHoil chepbl U, COOTBETCTBEHHO,
nopyuutb IlpaBurennctBy Poccuiickoit ®enepanumu paspa-
0OTKy HaIlMOHATBbHOTO NPOEKTa, CBA3AHHOI C 9TOM cepoil.
B xaxxpgom 13 Ykasos [IpesujenTta onpefenioTcs OCHOBHbIE
HallMOHA/IbHbIE IIPOEKTDI 110 C/IEAYIOIIMM HAIlpaB/IeHUAM: Jie-
Morpadus, 3IpaBooXpaHeHne, 00pa3oBaHNme, XIIbe ¥ TOPOJ-
CKasd cpefa, 9KOIorys, 1y poBas SKOHOMUKa 11 ipyrue. Taioke
B YKasax sakperAwnorca uenu mas IlpaBurenbctBa Poccmii-
cxont Pepepanuy, HaIpuUMep, CHIUYKEHNE MTOKasaTe/ls CMepT-
HOCTH HACeJIeHNs, yIydlleHre paboTbl MEIUIMHCKUX yupe-
XKJIeHI1, CO3/jaHNe HOBBIX pabounx MecT u apyrue. Ecu nenn,
yCTaHAB/IMBaeMble B [JAHHBIX YKa3aX, IIPeCTAB/IOT cOobOI
o611yIe HanpapjIeHNst pabOThbl TOCYHAPCTBEHHBIX OPIaHOB, TO
3a/lauM BBICTYTMAIOT B KauyeCTBe COBOKYITHOCTM KOHKPETHBIX
MepONpPUATHIL, 33 CYE€T KOTOPBIX BBIIOMHAITCA ITOCTAHOB-
nenHple nenu. K mpumepy, B 4acTy CHIDKEHUSA CMEPTHOCTHU
[0 HAIPaBJIEHNIO «IeMorpadusi» BKIIOUEHDI 3a[auM [0 MO-
HepHYU3aIMM MeJVIIIMHCKMX YYpeXJeHUl: obecledeHne Me-
IVIIHCKUX OpPTraHM3aluil CUCTEMbI 3[paBOOXPaHEHNsA KBa-
MUIMPOBAHHBIMU KaJpaMy; BHepeHVe MHHOBALMOHHBIX
MEIMLMHCKIX TEXHOJIOTMII, BKIOYas CUCTEMY paHHEll Jua-
THOCTUKM M JVICTAaHIIVIOHHBI/I MOHUTOPMHI COCTOSHMA 370-

POBbA NMALMEHTOB, U Apyrue. JI1 Ka>k[oro HapaBeHus Co-
OTBETCTBEHHO NPEJYCMOTPEHbI CBOM LIe/IM 1 3a/ja4u B popme
IIJTAaHUPYEMbIX MeponpuAaTuii. Vimenno IlpesumenT ocymiecrt-
BILIET ObO1ee pykosogcTso IlpaBurennctBom P®D, Taxke on
BIIpaBe Ha OCHOBaHMM CTaTby 85 KOHCTUTYLIMM MCIIONTb30BaTh
Ppasnu4HbIe METOMBI I MHCTPYMEHTHI [/ pa3pellleHNs pasHo-
I7Iacuii MEXJY OpraHaMy TOCY/JapCTBEHHON BJIaCTH, B TOM
4JC/le COITIACUTEeNIbHbIe Ipolenyphl. JJaHHbIe IPAaBOBbIE MH-
CTPYMEHTbI IPMMEHMMBI ¥ IIPU peann3aluy HalMOHa/IbHBIX
IIPOEKTOB. Bay)XHO OTMETUTD, 4TO oMuMO peannsaunn Ilpe-
3MIEHT BBICTYHAeT «KaTaaM3aTOPOM» PpaspabOTKM HaIVO-
Ha/bHBIX IPOEKTOB ¥ IPOTpaMM, B TOM 4uC/Ie ¥ TpoeKTa «Jle-
Morpadusi», TaK Kak MMeHHO Ykasbl [IpesnnenTa Ne 204 1 309,
yXe pacCMOTpEHHBbIe B paMKaX NAaHHOI paboThl, yCTaHABINU-
BAIOT Ile/I M 3a/laull HAIlMOHAJbHBIX IIPOEKTOB Ha OIpefe-
JICHHBIII Hepuoy, BpeMeHM. B mpeam6bynax BbIlIEyKa3saHHBIX
HOPMAaTHMBHO-IIPABOBBIX AKTaX, PEIIAMEHTUPYOLINX paboTy
ITpaButenpctBa Poccuiickort Pepmepaunu u gpyrux cyon-
€KTOB IIO peanu3alliM, UCIONb3YIOTCsA CChUIKM Ha JaHHbIE
Ykaspl IIpesupenra, 4To MOATBEPXKAAET €r0 OCOOYI0 POJIb
IOpY OIpefie/ieHNY HANpaBIeHuit paboThl HAI[MOHA/IbHBIX
IIpOeKTOB. HeMmanmoBaXKHBIM aCIIEKTOM Y4acTuA Hpe3ufieHTa
B paboTe HALMOHATBHOIO mpoekrta «llemorpadusi», Apyrux
HaI[MOHAIbHBIX IIPOEKTOB U TOCYAAPCTBEHHBIX IPOTPaMM AB-
nsgeTcs ero (YHKIVIOHMPOBaHME B KadyecTBe IIpeficefiaTes
Cosera npu [Ipesugente Poccuiickoit @enepanyum 1o crpare-
IMYECKOMY Pa3BUTHUIO ¥ HALIMOHANbHBIM NpOeKTaM. JJaHHbI
OpraH sIB/SIETCSI COBEIATeNbHBIM [3] 1 okasbiBaeT ocoboe
BIVSAHME Ha Pa3BUTHE HAIMOHA/TbHBIX IIPOEKTOB, TaK KaK CO-
IMacHo BbleynoMaHyTtoMmy Iloctanosnenuto IIpaBurennb-
ctBa PO Ne 1288 crparernio MHMLIMMPOBAHUA, MOATOTOBKU
U 3aBeplleHMs peanusauuy paspabarpiBaer uMeHHO CoBer
npu Ilpesupente Poccuiickoit ®emepanum. 9T0 OTpaskeHO
B €r0 3a/laYaX, yKasaHHbIX B IyHKTe 4 [Tonoxxennsa o Cosete
npu Ilpesupente Poccuiickoit ®emepanyy mo cTpaTermye-
CKOMY PasBUTHUIO U HaIVIOHATbHBIM IpoeKTaM (manHOe ITo-
JIOKEHMeE ABJIAETCs HEOT/IeNMMOlL YyacThlo Ykasa Ilpesuzenta
Poccuiickoit ®enepanym Ne 444 ucxonsa U3 CTPYKTYphl JOKY-
MeHTa [4]). Hanpumep, k 3ajadvam CoBeTa OTHOCATCS: TTOATO-
ToBKa npennoxenuii Ilpesupenty Poccuiickoit ®emepanym
[0 ONpENENEHNI0 M aKTyalu3aluy HalMOHAa/IbHBIX Iiefei,
COOTBETCTBYIOIUX IIe/IeBbIX TIOKas3aTenell M 3ajjad, ompefie-
NeHnIo 6a30BBIX NOAXOZIOB K Crocobam, sTamaM 1 ¢opmam
MOCTVMKEHNUs HALMOHATbHBIX Lefieil, BK/IOYasd LeIu U Iie-
JieBble TIOKa3aTe/NN HallMOHAIbHBIX IPOEKTOB U IIPOrPaMM IO
OCHOBHBIM HAaIIPaBJIEHMAM CTpaTerm4eckoro passurusa Poc-
cuiickoii Pefiepaniny; oNpefieieHNe CTpaTernyeckux OpyeH-
TUPOB /I MHCTUTYTOB PasBUTHUA, a TAKKe KIIOYEBBIX Ia-
pamMeTpoB i (GOpMMPOBAHMA HAI[MOHAIbHBIX IIPOEKTOB
U TIpOrpaMM; KOOPAMHALMA JeATeNbHOCTY (efiepanbHbIX
OpraHoOB rocypgap-
CTBEHHOI BJIaCTU Cy6"beKTOB Poccuiickoit Pepepanun, op-

TOCYJApCTBEHHOI B/IaCTM, OPIAHOB
TaHOB MECTHOTO CaMOYIpAaBJIeHNA, MHCTUTYTOB Pa3BUTHA,
9KCIEPTHOTO U MPeANPUHIMATETbCKOTO COOOIIEeCTB IIpH pac-
CMOTPEHUM BOIPOCOB, CBA3AHHBIX C JOCTVDKEHMEM HaIO-

HaJ/IbHBIX ueneﬁ n peanmsaumeﬁ HallMOHAJIbHBIX IIPOEKTOB
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u nporpamm. BaxxHo oTMeTtutb, 4to Ilomoxxenme o Cosere
npu Ilpesupente Poccuiickoit ®emepauuy mo cTparermde-
CKOMY Pa3BUTHUIO U HALIMOHA/TbHBIM IIPOEKTAM YTBEP>XK/JaeTCs
HenocpencTtBeHHO IIpesupenTom cormacHo myHkTy 3 Ilomo-
JKeHMA. VI3 aToro MOXXHO cpenmaTh BBIBOA, 4To CoBeT mpef-
CTaBJIsAeT HEMOCpPeACcTBeHHO IIpe3upieHTa 1 BOIIOLIAET ero
MHUIMATUBY IO JOCTVOKEHMIO 1iefiell M 3ala4 HallMOHAIbHBIX
IIPOEKTOB B XM3Hb bosee Toro, cocras mpesuanyma CoseTa
TaroKe onpepensaercsa [Ipesumentom. VIHTepecHO, 4TO OH OT-
paxkaeT 061IyIO A7 GONBLUINHCTBA HAL[VIOHAIBHBIX IIPOEKTOB
cucreMy peanusanuin. Tax, mpegcraBureneM npesnauyma Co-
BeTa sABndercsa Ilpenceparens IlpaBurenbcrtBa Poccuiickoii
Qepepanun, KOTOPbII COBMECTHO C APYTMMM IpefcTaBUTe-
nsiMu [IpaBuTeNnbCTBa MpefIaraeT BOIPOCH A7si 00CY>KAEHsI
Ha 3acemaHuAx CoBeTa, yTBepXJaeT IAcIopTa (Ha ypoOBHe
[IpesupuyMa) HalMOHA/IBHBIX IPOEKTOB U TOCYAPCTBEHHBIX
nporpaMM. [IpesupeHT Takke NIPUMHMMAeT KIIOUEBBIe pe-
IIeHS B OTHOIIEHNY KOHTPOJIbHBIX IIPOIIElyP OTHOCUTETIbHO
paborsr Cosera. Hanmpumep, cormacuo myHkTy 9 IlonoskeHns,
«71s obecriedeH st MOATOTOBKY pelteHuit CoBeTa U KOOPAU-
Hauuy paboThl IO HANIPABJIEHWSIM €T0 [eITeTbHOCTI, a TAKXKe
Wi obecriedeHNs PErysIPHOTO PACCMOTPEHMsI XOfa BBI-
nonHeHns Ykasa Ilpesupenrta Poccmiickoit @epgepauum ot 7
mas 2024 r. N 309 «O HauMOHaJbHBIX Lienax pa3sutus Poc-
curickoit Pepepanunn Ha nepuop Ko 2030 rosa u Ha Hmepcrex-
TuBY o 2036 roma» u mHbIX pemenun Ilpesugenta Poccnii-
ckoit Defepanuy MO BOMPOCAM CTPATETMIeCKOTO PasBUTUA
Poccmiickoit Depepanun cosgaercss pabouast rpymma Co-
Bera». COCTaB yKasaHHOJ pabodell IPYIILI U ee IIpefcena-
TenA yTBepKaaeT Takxke IIpesupent Poccniickont @epepannn.
Taxoxe npn CoBeTe CylecTBYeT Apyrast ClellMann3ypoBaHHas
TpYIIIa I10 «B3aMMOYBA3Ke» Iiefiell U 3afiad IeATeTbHOCTI UH-
CTUTYTOB /I JOCTYDKEHMS Liefieif, M 3a/jad HallOHa/IbHBIX
npoexToB (myHKT 9 (1) ITonoxxennus). B orHomenun nee Ilpe-
supieHT Poccuiickoit Depeparuy BBINOMHAET aHAJIOTMYHBIE
¢yHkuymn. V3 gaHHOTrO aHajM3a BhITeKaeT TOT ¢axT, uTo [Ipe-
susieHT Poccuiickoit @efepaniny HaNpsAMYyI0 MM ONOCPERo-
BaHHO (Uepe3 IpefcTaBUTeNIENl PasIMYHBIX BETBEN BIACTI,
B IepByI0 odepenb [IpaBurenpcTBa): 0603HaUaeT HeOOXONNU-
MOCTb PaspabOTKM HAIMOHANBHBIX IPOEKTOB U HAIVIOHAb-
HOro npoekTa «JleMorpa¢us» B 4aCTHOCTY, IIPUHIMAET yda-
cTue B MX O(UIMATBHOM YTBEPXKACHMUNU U B paspaboTKe UX
PETYLATUBHBIX HOPMAaTMBHO-IIPAaBOBBIX aKTaX, a TaKXKe KOH-
TpONUpYyeT ¥ KOOPAMHUPYET OpraHbl BIACTY IIPU peann3ainn
HAI[MOHA/IbHBIX IIPOEKTOB.

Kak y>xe 6b1/10 paccMOTpeHO, MMeHHO [IpaBuTeIbCTBO He-
IIOCPECTBEHHO OPraHNM30BbIBaeT pabOTy HaIMOHA/IbHBIX
IPOEKTOB B COOTBETCTBUU C MeTOAMYECKNMI YKa3aHUAMU
[5] n [TocranoBnennem P I[Tpasutenscraa Ne 1288 [6]. Opra-
HU3aUMs MPOSB/ISIETCSA B IBYX HAIIPABIEHMAX — pa3paboTKe
u peanusanuu. VIHTepecHO, YTO COITIACHO MACIOPTY HaIlyo-
HaJIbHOTO npoekTa «Jlemorpadusi», paBHO Kak 1 IacopTam
OPYTMX HaIIIPOEKTOB, 3a €r0 peann3alyio OTBETCTBEHHBI
KypaTop, pyKOBOIUTENb ¥V afIMUHICTPATOp, KOTOpbIE SABJIA-
1oTca mpencrasutenamu Ilpasurtenbctsa P®. Kypatop sB-
TsIeTCs T/IABHOM (UIYpOIl M HeceT OTBETCTBEHHOCTb HEMO-

cpencteenHo nepen Ilpesupentom Poccuiickoit Pepepanum
u IIpaBurensctBom Poccuiickoit ®enepanun. OH ocyecT-
BJIAET MONMNUTUYECKOe PYKOBOACTBO IIPOEKTOM (OIpefesieHue
O0LMX IIPUOPUTETOB U CTpAaTerusi HROCTYDKEHMs Iieyer),
VMeeT HaMBBICIINII KOHTPO/IDb BBIIONHEHUSA, B ero (yHK-
L[MIOHAJI BXOAUT KOOPAVMHAINA MUHICTEPCTB U PelIeHNe MeX-
BEJIOMCTBEHHbBIX KOH(MMKTOB. KyparopoM HalMoOHaIbHOTO
mpoekra «[Jemorpadus» siBnsercs Tarbsna Tonukosa (Ilpen-
cepatenp IIpaButenbcrBa Poccuiickoit ®@epepannmn). Taxxe
BO)XHOII (QUIYpOil ABIAETCA PYKOBOZUTENb — KIIOYEBOE
Jmuo, obecrevnBanlee CTpaTernyeckoe yrpasleHNe U Jo-
CTIDKEHMe 1ie/lell HallMOHA/IbHOTO ImpoeKTa. Ero sajaunm cBA-
3aHbl C NPUHATHEM peLIeHNII, KOOpAMHALMEN, CO3aHueM
YC/IOBMIT M KOHTpoO/eM pe3ynbraroB. OH OTBeYaeT 3a CTpa-
TerM4yecKoe IUIAHMPOBaHME, IPUHATHE Pa3INYHBIX YIIPaB-
JIEHYECKMX pENIeHMII, a TaKXe 3a KOOPAMHALMIO OPraHOB
Ha 0ojlee HM3KOM YypOBHe. PyKoBopuTereM HaIVIOHAJIbLHOTO
npoekra «JIemorpadusa» sABngeTcss MUHKUCTP Tpyha U COLu-
anpHOM 3ammtel M. A. Tonmnyz. Taxoke y KakKIoro Halpyo-
Ha/IbHOTO IIPOEKTa €CTb aJMMHMCTPATOP. AJIMMHUCTPATOp
ABNIAETCA OCHOBHBIM AKTOPOM OIlepalliOHHO-OpraHM3aliy-
OHHOI1 ¥ TEXHIYECKOI IIOAJEPIKKI IIPOEKTHOM JeATETbHOCTIH.
Om obecnieunBaet paboTy NHPPACTPYKTYPHI yIPABIEHNs Ha-
I[IOHA/IbHBIM IIPOEKTOM, BENET JOKyMeHTauuio. B ero o6s-
3aHHOCTM BXOJWT: IIOIFOTOBKA M OPraHM3alys COBEIAaHWIA,
BCTpeY, Ceccuil MPOEKTHON KOMaH[bI, OCYIIeCTBIEHUE JO-
KYMEHTALIMIOHHOTO COIIPOBOXKTEHNUA. AJIMUHUCTPAaTOPOM Ha-
LMOHa/IbHOrO IpoekTa «Jlemorpadusa» sapnsgercsa Ilepsbiii
3aMecTuTenb MMHMCTpa TPyZia M COLMANbHON 3amuThl Poc-
curickoit @enepannn A. B. BoBuenko [7].

Ba)kKHBIM 3BE€HOM peanusalyy HAalMOHATbHOTO IIPOEKTa
«[Jemorpadums» m mpyrux ¢emepanbHbIX IporpamMma sBIs-
forcst cyopexTnl Poccmiickoit Pepeparun. Cormacuo ITocra-
HoBneHuio IlpaButenbctBa Poccmiickoit @epepanun ot 31
okTs16pst 2018 . N 1288 «O6 opranmsanuy MpOeKTHON Mesi-
tenbHOCTM B IIpaButennctse Poccuiickoit ®epmepannn»,
B IIE/AX JOCTIDKEHNS IIOKasarTeneil M MeponpuATuii depe-
pa/ZbHOrO IPOEKTa, BXOJAIIET0 B COCTaB HAllMIOHATbHOTO
IPOEKTa, MEeXJY PYKOBOAUTeIeM (efiepanbHOrO MIPOEKTa,
BXOJIAILETO B COCTaB HAI[MOHAJIbHOTO IPOEKTA, ¥ PYKOBOJM-
TelleM PErroHaTbHOTO IMPOEKTa, YIIOTHOMOYEHHBIM BBICIIVNM
IO/DKHOCTHBIM MIoM cy6bekTa Poccurickoit Peneparyn, 3a-
K/TIOYaeTCsl COITIAIeHNE O Pean3aly Ha TePPUTOPUN CYOD-
exta Poccniickoit @efeparium pernoHanbHOro IpoeKTa, obec-
MeYNBAIOLIEro JIOCTIDKEHME II0KasaTeslell M pe3yIbTaToB
COOTBETCTBYIOLIETO (hefilepaIbHOrO MIPOEKTA, BXOSIIETO B CO-
CTaB HALMIOHA/IBHOTO IIPOEKTA, NOIOTHNUTETbHOE COITalleHe
0 BHeCEHMM M3MeHeHWII B yka3aHHoOe cornaiuenue [6]. laHHoe
COITIallleHNe SBIIAETCA OCHOBOI A/ PaboThI (efiepambHOTO
neHTpa u cybbexTa Poccuu. KmoueBpimu popmamu yuacTus
OpraHOB UCIIOJTHUTENbHOI BlacTi cyOobektoB PP B peanu-
3alMM OIPMOPUTETHBIX HAIIOHAIbHBIX IIPOEKTOB BHICTYIIAIOT
[elICTBYSA, HAaIpaBJIeHHble Ha CO3JaHVe HeOOXORMMBIX IIpa-
BOBBIX YCTIOBUII [JIA UX BBIITOTHEHNA. BaKHeIIIy0 poib Ipu
3TOM UTpaeT PervOoHaNbHOE IPAaBOTBOPYECTBO, 0becIednBa-
Iolllee HOPMATUBHOE CONPOBOXKZIEHUE Pa3pabOTKM U peanu-
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3alMM KOHKPETHBIX MEPOIPUATUN, BXOAAIMUX B CTPYKTYpPY
HallMIOHA/IbHBIX IPOEKTOB. MHOIMe MCCIefoBaTen IOg4Ep-
KMBAIOT, YTO TaKO€ HOPMAaTMBHOE PETYIMPOBaHME ABIAETCA
BOXHEIIINM yCI0BUeM 3(PQPEeKTUBHOCTUM HAIMOHA/IbHBIX
IIPOEKTOB, IIOCKOJIbKY IIO3BOJIAET YYUTBIBATh OCOOEHHOCTU
pernoHa, obecreunBarhb IPaKTUIECKYIO PearnusyeMoCTb Mep
1 GOpMUPOBATH 1IeIOCTHYIO IIPAaBOBYIO OCHOBY IS ESTE/b-
HOCT) BCeX YYaCTHMKOB. TakxKe YdacTue OpraHoB MCIIOTHU-
Te/IbHOI BIacTy Cy6beKToB PP B peannsariu IpMOPUTE THBIX
HallJIOHA/IbHBIX IIPO€KTOB IIPOSB/AETCA, B YaCTHOCTHU, B UX
codmHAHCMPOBAHUY 32 CYET CPENCTB PeruoHaabHbIX OH0f-
XKETOB. JTO BKIIIOYaeT U pa3pabOTKy COOCTBEHHBIX peruo-
HaJIbHBIX MEpOIIPUATHIL, KOTOPBIE NOMOMHSIIT denepanbHbie
MHMIMATUBBL U CIOCOOCTBYIOT HOCTIDKEHMIO ILieflell Ipo-
eKTa Ha TePPUTOPUM KOHKpeTHOro cybmekra. Kpome Toro,
Ba>KHBIM HaIlpaBJICHUEM JIeATEIbHOCTU AB/ISIETCS IOATOTOBKA
MpENIOKEHNII 110 COBEPIIEHCTBOBAHMIO (elepaspHOro 3a-
KOHOJIaTe/IbCTBA, peryaupylomero ¢GopMupoBaHyue U pea-
JU3aLMI0 TIPMOPUTETHBIX HAIMOHABHBIX IPOEKTOB. Pyko-
BOIMTENM PErvOHOB OOMAfal0T BO3MOXKHOCTBIO BIMATH Ha
denepanbHOEe HOPMOTBOPYECTBO KaK depes3 CBOMX IPECTa-
surerneit B CoBete Oepepannn Oenepanproro Cobpanus PO,
TaK U MOCPEACTBOM y4acTus B pabote [ocygapcTBEeHHOTO CO-
Beta Poccnmiickoit ®epeparuu [11].

Pestomupys, peanmusanus HallMOHAMBHOTO IMpoekTa «[le-
Mmorpadusi» Ha YpOBHE CyObeKTa IIPOMCXORUT Yepes CUCTEMY
PETMOHANIbHOTO IPOEKTHOTO YIPaB/JIe€HUA U BKIIOYAET He-
CKOJIbKO TIOC/IeIOBATE/NbHBIX TanoB. CHavyasa B pernoHe co-
3MA€TCA NMPOEKTHBINI KOMUTET, KOTOPBIM BO3IJIAB/IAET I/IaBa
CyObeKTa WM ero 3aMeCTUTelb. JTOT OpraH YTBEp>KAaeT
pernoHanbHble IPOEKTBI, PACIPEENIAET PeCcypcChl, KOHTPO-
JMPYyeT BBIMTONHEHNME ¥ pelraeT mpobiaeMHble BOMPOckH. Ilo
Ka)XJIOMY HAIpaBJIeHMI0 HALMOHAJIbHOTO IPOEKTAa Ha3Haya-
JOTCA PYKOBOIUTENIN PETVIOHA/IbHBIX IPOEKTOB, aMUHICTpa-
TOPBL U ICTIOTHUTE/IY, KOTOPble OTBEYAIOT 33 CTpaTerndyeckoe
U OTIEPAlVIOHHOE CONPOBOXK/IEHNE peaTn3aLil.

3areM pernoH ¢opMmpyeT cOOCTBEHHbIE perrOHaNbHBIE
IPOEKTBl 10 KKZOMY (efeparbHOMY HAIPABIEHMIO HAIl-
npoekTa «[lemorpadus». O6br4HO 9TO (DUHAHCOBAs IIOJ-
TEep>KKa ceMell IPU POXKIEHNN JIeTell, COLENICTBIE 3aHATOCTH,
pasBUTHE CUCTEMBI JIONTOBPEMEHHOTO yXOfa M IOAJep)KKa
CTaplIero NOKO/IeHNs, pPasBUTHE MAaCcCOBOTO CIIOPTa U YKpel-
7leH1e 061IeCTBEHHOTO 30POBbsL. I10 KaXkJOMY HaIIpaBIeHIIO
yrBepxpatorcs mokasatenmu (KPI), mepompusiTus, KameH-
TapHbIe ITAHbI, CMETBI ¥ COCTAB IMPOEKTHBIX KOMaH[. ITU HO-
KYMEHTBI IIPOXOMAT yTBEPKIEHNE Ha YPOBHE PETMIOHATIbHOTO
NpoeKTHOro komurera. GuHaHCHUpOBaHMEe peann3alny Hall-
mpoekTa obecredmBaercst 3a CUET coueTaHus ¢eneparbHbIX
TpaHCepTOB M permoHanbHOro coduHaHcuposanusa. De-
IepanbHble MUHMICTEPCTBA BBIESIOT CyOBeKTaM Cybcupum
U OIIPENIENIAIOT YCIOBUA UX UCIIO/Ib30BAHMNA, a PETMOH 3aK/Ia-
IbIBaeT BCTPEYHbIE CPECTBA B COOCTBEHHBIN O0mkeT. [Tocte
9TOTO IPAaBUTENIBLCTBO CYODBEKTa paclpenensieT Ppecypchl
MeX[y Npo(IIbHBIMM BEIOMCTBaMM — KakK IIPaBUJIO, MMU-
HUCTEPCTBAMM TPYZa M COLMAIIBHONM 3alUTHI, 3/JpaBOOXpa-
HeHUs, CIOpPTa, 06pasoBaHMs U SKOHOMUYECKOTO PasBUTHA.

Jlanee BeoMCTBa PUCTYNAIOT K peanu3aluy MeponpusATHiL.
B cepe moppepxkm ceMelt 9TO BKIIOYAET BBIIIATY MOCOOMIT
U PeTVIOHA/TIbHBIX Mep COLTIOAJepKKU. B Hampasnenun 3a-
HSTOCTY — MOJEPHU3ALNI0 [IEHTPOB 3aHITOCTI, 00ydeHne
rpaxga 50+ ¥ KeHIIMH C IeThbMM, pa3BuTue rmokux Gopm
TPYROYCTpOiCTBa. [/ cTaplIero IOKOMIEHUs OPraHU3YIOTCA
YCIyTY JIONTOBPEMEHHOTO YXOJia, COIPOBOXKJEHNE Ha JIOMY,
npoduIakTHuecKe MefflocMOTpbL. B criopruBHOM 6710Ke pea-
JIM3YIOTCS MPOEKTHI [0 CTPOUTENIBCTBY U PEMOHTY 00'bEKTOB,
BHenpenuto I'TO u pasBurmio maccosoro crnopra. B cdepe
OOIeCTBEHHOTO 3[0pPOBbsl IPOBOXATCA INpOdIUIaKTIYe-
CKMe KaMIIaHMM M MEpOIpUATHA IO IONyIApU3aluN 3[0-
poBoro o6pasa >xusHu. [lapamnenbHo ¢ peanusanueil Mepo-
HIpUATUI BeETCA IIOCTOAHHBII MOHUTOPUHI. PernonanbHbIn
MIPOEKTHBIN 0duC cobupaeT TaHHbIE OT BEOMCTB, OTCIIEKN-
BaeT BBIIO/IHEHNE KaJIeHIaPHBIX IUTAHOB, aHA/IM3MPYeT IIOKa-
3aTeNy, KOHTPOIUPYeT PUCKU U PacXOfjoBaHMe CpencTs. VIH-
¢dopmanua 3arpyxaercs B (efepanbHbIe ¥ PeTVOHATbHBIE
uH}opMaIoHHbIe cucTeMbl, Takue Kak [VIC «YnpasneHne».
QepnepanbHble MUHICTEPCTBA OCYIECTBIIAIT KOHTPOJIb, IIPO-
BOJIAT IIPOBEPKMU, COBEIIAHNS M MOTYT TPe6oBaTh KOPPEKTH-
pOBKM IUTaHOB. EC/M pervoH He [OCTNUIaeT LieJIeBbIX IIOKa3a-
TeJell WIM CTAJIKUBAeTCA ¢ IpobieMaMy, IIPOEKTHBI oduc
Y IPOEKTHBINI KOMUTET BHOCAT M3MEHEHV B IUIAHBI, Iepe-
pacIrpenenAnT pecypchbl, YTOYHAIOT MEPONPUATHSA VTN IpU-
HUMAIOT yIIpaBIeHYecKye pelleHl s 10 yIaCTHMKAM IIPOeKTa.

BakHYI0 pOJIb UTPaeT TaKXKe OOIIeCTBEHHbIIT KOHTPOIb —
9KCIIepPThI, OOILIeCTBeHHbIe OPraHU3alMM U I'PakIaHe MOTYT
OLICHMBATb pe3y/IbTaTbl HALIIPOEKTa, IIOCKOIbKY WHGOp-
MauusA O XOfe €ro peaan3anuy IyOIUKYeTCs B OTKPBITBIX
ucrouHykax. Takum o6pasoM, peanmsaryis HaIMOHATBHOTO
mpoekTa «[lemorpadusi» B CyObeKTe IpefcTaBisieT coboit He-
IPepBIBHBII YIIPABICHYECKNUIT UK OT (OPMUPOBAHUA pe-
TMOHA/IbHBIX IIPOEKTOB U pacIpefe/leHnsa pecypcoB [0 ¥C-
IOJIHEHUA MEpOIPUATHII, MOHUTOPUHIA, KOPPEKTMPOBOK
U 00I[eCTBEHHOTO KOHTPOJIAL.

B cBA3KM ¢ BbIlIeyKasaHHBIM, PabOTy paccMaTpPUBAEMOTO
MHCTUTYTa HEBO3MOXXHO IPEICTaBUTb 6e3 COBMECTHOII pa-
6OTBI rOCyjapCTBa HETOCPEACTBEHHO 1 TPaKaHaM, TaK Kak
VMMEHHO OHM (OpPMUPYIOT BblIeyKasaHHbIe 3arpochl. Co-
rmacHo cTatbe 32 Kouctmrynmym Poccuiickont Pemepannnm
rpaXKfilaHe MMEIOT IIPaBO y4aCTBOBATh B YIIPABICHUY JleTlaMU
rocyflapcTBa KaK HeIoCpe/ICTBEHHO, TaK 1 Yepe3 CBOUX IIpef-
craButeneit [1]. OgHuM 13 Hambomee HOCTYIHBIX CIOCOOOB
[AHHOII JIeAATeIbHOCTI SIBJISIETCSL YWIEHCTBO B OOIIECTBEHHbIX
OpraHm3anuAax, CBOOOHAsA [eATeTbHOCTb KOTOPBIX Ipefy-
cmorpena crarbeit 30 Koncruryumu. BrimenepeuncienHbie
CTaTbJ JOIOHAITCA IONIOKeHNAMY cTaTbyt 3 PenepanbHOro
3akoHa «O6 0CHOBax 006IIeCTBEHHOTO KOHTpO/sA Poccuiickoit
Qepnepanun», KOTOPbII BHOCUT OIpeielIeHHYI0 MMIIepaTuB-
HOCTb B COTPYEHUYECTBO MEXIY FOCYHapCTBOM U I'PasKIaH-
ckuM obectBoM [12]. Tak, rpaskmane Poccuiickoit Qeneparym
BIIpaBe y4aCTBOBATb B OCYIECTBICHUY OOIeCTBEHHOTO KOH-
TPOJIA KaK JIMYHO, TaK U B COCTaBe OOILIeCTBEHHBIX 00Benu-
HEHUII U MHBIX HErOCY/lapCTBEHHBIX HEKOMMepUYeCKUX Opra-
Husaunit (manee — HKO). Te B cBOI0 04epenb MOTYT SABIATHCS
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OpraHM3aTOpaMy Pa3/IMIHbIX MEPOIPUATHUI, B TOM YUCTIE MU-
THMHTOB, OOILIIECTBEHHBIX 0OCYX/EHNIT 1 TaK fajnee. YdacTue
obmectBenHbix opraumsanuit 1 HKO B paspaboTke Harmo-
HaJIbHBIX ITPOEKTOB, B TOM YNC/I€ U HAIlYIOHAbHOTO ITPOEKTa
«[Jemorpadus», M OCYLeCTBICHN KOHTPOJIA HaJl MX peasu-
3alueil 0COOEHHO Ba)KHO, YYMTBIBasA y)Ke Ha3BaHHYIO BBI-
COKYIO CTEIeHb MX COLMA/TbHON HAallPABJIEHHOCTI.

/13 Bcex BUIOB OOLIECTBEHHBIX OpraHM3alNil IMEHHO He-
KOMMepYecKye OpraHM3alM BBICTYIAIOT (YHIAMEHTOM Tpa-
KJIAHCKOTO KOHTPOJIA B OTHOLIEHNY HAIIVIOHAIbHBIX IIPOEKTOB
Poccyn. VIX eATeNnbHOCTD U CYIIHOCTD OIpEfie/ieHa COOTBET-
creyromuM QDepiepanbHbIM 3aKOHOM. COIZIacHO NyHKTaM 1
u ctatby 2 3 «O HeKOMMepYECKUX OpTaHM3ALUAX», HEKOM-
MepyecKas OpraHusalyuss — 3TO OODefUHEHNe, OCHOBHOI
1[e/IbI0 KOTOPOTO SIB/LIETCS He M3B/IedeH e IIPUOBIIN,  TOCTHU-
JKeHNe COLMA/IbHBIX 1e7Iell, OXPAHBbI 3J0POBbA TPAXK/AH, YAO-
BJIETBOPEHME [yXOBHBIX I IHBIX HeMaTepyaIbHbIX IOTPeOHO-
CTeJl TpakKfaH, 3allMThl UX IIpaB U 3aKOHHBIX MHTepecoB [8].
TocymapcTBo, CO CBOEIT CTOPOHDI, aKTMBHO IIOAEP>KIBAET yKa-
3aHHYIO JIeATeIbHOCTD. TaK, CMCTeMe rOCyapCTBEHHOI IOJI-
IOEep>KKJ HEKOMMEPUYECKUX OpraHM3aluil nocssueHa Inasa 6
@egepanproro 3akoHa. g HKO, feaTenbHOCTh KOTOPBIX Ha-
IIpaB/ieHa Ha ofecIedeHne peaan3aluyl HallIOHA/IbHbIX IIPO-
€KTOB, IPeYCMOTPEHBI pasmyyHble IpedepeHIui 110 CTaTbe
31.3 paccmarpuBaemoro ®emepanbHoro 3akoHa. Oprassl ro-
CYJApCTBEHHOJ B/IaCTM OKa3bIBAIOT COIEJICTBME COLMA/IbHO
opuentuposanubiM HKO B cnegyromux dopmax: rHaHCH-
poBaHue B (popMe CyOCHUANIL, IIPOIATAHAA U ITOMY/IIPHU3ALINsT
manapix HKO, momnoe ¢opMmupoBanue MHPpPacTpyKTypbI
TIOATEPKKI COLMANbHO OPUEHTMPOBAHHBIX HEKOMMEPUECKIX
opramsaumit. IIpy sToM HmOMOIIb OKa3bIBAETCA HE TONBKO
CO CTOPOHBI (hefilepa7bHOTO LIEHTPa, HO 1 HA YPOBHE CYOD-
exToB Poccmiickoit ®emepaunm, Hampumep, 3a cyeT paspa-
OOTKM 1 peanusaiysi PerrOHaTbHbIX VI MEXMYHUIINIIATbHbIX
MIPOrpaMM HOANEPKKY; CORENICTBUA Pa3BUTUIO MEXKPErno-
HaJIbHOTO COTPYHRHUYECTBA; aHamu3a (MHAHCOBBIX, 9KOHO-
MUYECKMX, COLMANbHBIX M MHBIX IOKasaTesel JeATelbHOCTI
COLIMANbHO OPMEHTMPOBAHHBIX HEKOMMEpPYeCKMX OpTaHHU-
3aI1it, olleHKa addekTuBHOCTN Mep u Hpyroe. Taxxke couu-
a/IbHO OPMEHTMPOBAHHAsA HEKOMMepYecKas OpPraHM3aIsa
MO>KeT IIOJIYYUTDb JOIIOJIHUTENIbHOe (GMHAHCUPOBAHME U IIOf-
Iep>XKKy IOCie MONMy4eHMs CTaTyca «VUCIOMHMUTeNs oOle-
CTBEHHO II0JIE3HBIX YCIYT», e/iCTBME KOTOPOTO OTPaHUYEHO 2
rofjaMIl, OJTHAKO YKa3aHHBIN CPOK MOXKeT ObITh HpofyieH. To-
BOPsI O CHCTeMe CyOCHAMPOBAHMS HEMOCPEACTBEHHO HALNO-
HAJIBHOTO ITpoeKTa «JleMorpadus», To ee perympoBaHIe B OT-
HOIIEHUY YacTU ero (PyHKIMOHMPOBAHNA YCTaHABIMBACTCH
IToctanoBnennem IlpaButenbcrBa Poccuiickoit Pepepannn
ot 13.03.2021 N 369 «O npenocraBneHuu rpaHTOB B dopme
cybcuanit u3 defepanbHOro OOIKeTa HEeKOMMEPYECKUM Op-
TaHU3AIVAM Ha peanysaliiio MepoIpuATUIl IO OpraHU3alum
mpodeccrnoHanbHOro 00yUeHns 11 JOIIOTHUTENIBHOTrO mpodec-
CMOHAJIBHOTO 00pPa30BaHVA OTHEIbHBIX KaTerOpMil IpakiaH
B pamkax ¢enepanpHoro mpoekta «CofeiicTBIe 3aHATOCTI»
HaI[MOHANTbHOrO IpoekTa «Jlemorpadus». B manHOM mocra-
HOBJICHIY YKa3bIBAIOTCSI KOHKPETHBIe KPUTEPUM CyOCUAMpPO-

BaHNUA, pasMep T'PaHTa, a TakKe GOpMaT B3aMMOMIeiCTBYA (B
¢dopme cornmammenns) QerepaabHBIX U PETMOHATBHBIX OPTaHOB
BracTu ¢ PefepanpHoI C1yXKO60711 IO TPYAY U 3aHATOCTHU B IIPO-
Hecce mpepfocTaBiennda rpanta [9]. Ilpm aToM, momydaTens
rpanra 6epeT Ha cebs onpefeneHHble 00513aTe/IbCTBA, A TAKXKe
MO>KeT OBITh JIMIIEH YacTU BBIJAHHOTO IPaHTa IIPU OTCYT-
CTBUM JOCTIVKEHNSA OXKMJAEMbIX Pe3y/lIbTaTOB, TaK KaK CyMMa
CyOCcUaMM PacCUUTBIBACTCS II0 HON popMyTIe.

K nHambormee akTMBHBIM B OTHOLICHMN HAIMOHAIbHBIX
IIPOEKTOB U IpoekTa «lleMorpadusa» HeKOMMepPYeCKUM Op-
TaHM3ALUAM, OTHOCATCA ABTOHOMHAs HEKOMMepYecKas op-
raHusanua «HaluoHanbHBIE HPUOPUTETHI»; ABTOHOMHAs
HeKoMMepueckas opraHusanusa «lleHTp peammsanmm Ha-
IIVIOHAJIBHBIX IIPOEKTOBY, @ TAK)Xe pasnnyuHble HOH/bL: POHT
«CrapocTb B pafioctb»; ponp «OPBI» u HekoTOpbIe ApYTHe.
[lenTpanpHbIM U Haubosee 3HAYMMON HEKOMMEPUYECKOI Op-
rannsanueit BoicTymaer HKO «HammonampHble mpmopnm-
TeTbI», TaK KaK JMEHHO OHAa BBICTYIIAeT KOHCOMMIATOPOM
paboTBl B YaCTU HAIMOHA/TbHBIX IIPOEKTOB BCEX OCTA/IbHBIX
HKO. Hanpumep, oHO BBICTymaeT OCHOBHbIM PR-arenTom
HaIlMIOHANIbHbIX IpPOeKTOB Poccum, BbICTymas oOpraHmsa-
TOPOM HAIIMOHA/IbHOTO «P3HKNMHIAa» KOMIIAHWI U OpPraHMu-
3anmif, KOTOpbIe YJacTBYIOT U IIOMOTAlOT B HOCTVDKEHUN TO-
CYOApCTBEHHBIX ¥ OOILeCTBEHHBIX Ieneil. UToObl ImomacTb
B HEro, HEKOMMepYEeCKOlI OpraHM3aluy HeoOXOAMMO Ipef-
JIOKUTD IIPOEKT, KOTOPBIil IOMOTAeT ¥ COOTBETCTBYET LIE/IAM
HaIlMIOHAJIbHBIX IPOEKTOB. B mpolecce y4acTus B HaHHOM
MEPONPUATUYM HEKOMMEPYECKME OPraHM3aluy IOTy4aroT
npedepennuyu B ¢opme craryca «[lapTHep HalMOHaIbHBIX
IIPOEKTOB», IIOJTy4eHNs pa3Mn4HbIX KOHTaKToB PR 1 GR, ro-
CY[lapCTBEHHOI INOnjep>kku 1 pexnambl. Tak, B 2020 ropy
®onp «OPBM» pemnn nprcoefMHUTbCA K HALNIPOEKTy «Jle-
Morpadusi» 1 TONAM 3asABKy Ha y4acTue B OTOOpe MyUIINX
IIPAKTHK AaKTUBHOTO jonroneTnsa. OpraHmsanmsa mpeimoxKmnIa
CBOIO TOPAYYIO JIMHUIO IIOMOLIM IIOC/Ie VHCYNIbTa: OOJble
MIOJIOBVMHBI 3BOHKOB Ha Hee IOCTYIaeT OT JIIofiell CTapIIero
Bo3pacTa. IIpoexT mpouren oT6Op ¥ IOTYYUT IOATEPKKY
«HarnyonanpHeix mpuopureroB». Cama o cebe AHO «Ha-
L[MOHa/IbHBbIE NIPMOPUTETHI» MMeeT HeCTAH[APTHYIO I0pUMAM-
YeCKyI0 CYIIHOCTDb: SABJIAACh HE3aBMCUMOI (aBTOHOMHOIT)
HEKOMMEpPUYECKOIl opraHmsanueil, oHa ObUta QaxTryecKn
yupexxjeHa rocygapctBoM. IlpumMedarenbHO, 4TO eif TO-
cBsleH oTaenbHbI paspen Ilocranosnennsa ITpasurenncraa
“O6 opraHmMsanuy MPOEKTHON AesATenbHOCTN B IIpaBuTesnn-
ctBe Poccuiickoit ®epepanum». Tak, cTaTbss 66 MOCTAHOB-
JIeHUs YCTaHAB/IMBAET C/IEAYIOINe (l)yHKm/m AHO «Hammno-
HaJ/IbHbIE IPYOPUTETHI»: OCYILIECTB/IEHNE METOLOTOTMYECKOTO
obecnedenyss MHGOPMALMOHHOTO
JM3alMM HAIMOHATbHBIX NIPOEKTOB M OpEHAMHIa pe3yib-
TaToOB; OOecleyeHNe KOOPAMHALUY ¥ KOHCYIbTALMOHHYIO
HOJIEPXKKY PEerMOHATbHBIX MPOEKTHBIX O(UCOB B CHCTeMe

CONIPpOBOXMEHNA pea-

B3aMMOJIE/ICTBMA IIPOEKTHBIX O(ICOB II0 BOIPOCAM IIPOBe-
IeHMA HeoOXOVIMbIX MEPOIIPUATII B paMKaX OpeH/IMHTa pe-
3y/IbTAaTOB; OIpefe/ieH/ e COBMECTHO C PerMOHaNbHBIM U de-
llepa7lbHBIMM OpTaHaMM BJIACTH Iie/eil MH(POPMAIIOHHOTO
OCBeI[eHNs HAIMIOHAIbHBIX IPOEKTOB /IS KX/O0TO0 CyOBeKTa
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Poccniickoit depepariyn; ocyuiecTBIAET COOP ¥ aHAINS HOMY-
JEHHBIX Pe3y/IbTaTOB II0 MH(OPMALMOHHOMY OCBEIeHIIO Ha-
L[IOHA/IbHBIX IIPOEKTOB 1 OPEHANHIY Pe3yIbTaToB U APYroe
[6]. Vicxopa m3 QyHKIMOHANIA, MOXKHO CKa3aTb, 9YTO paccMa-
tpuBaemoro AHO BbImonHseT HecTaHJapTHBIE 00s513aTeNb-
CTBa PEKJIAMHOTO areHTCTBA, KOIZlA OCTaJIbHbIE Iepedic-
JIeHHBIE BbIIIe HEKOMMepUeCK1ie OPTaHN3alUM IMEIOT CKopee
COLIMATIbHYI0 HAIpaBlIeHHOCTb. K Gojee KiaccmuecKuM Ha-
IpaBJ€HNAM  y4acTHsi HEKOMMEpPUeCKMX  OpraHMU3aIuil
B paboTe HALMOHATBHBIX MPOEKTOB BBIJE/IIOT: OKasaHIe
001IeCTBEHHO MO/Ie3HBIX YCIYT; 0becliedeHne KOHTPOIIA Ipa-
XKJJAHCKOTO 00lecTBa HaJl AesATebHOCTBIO TOCYAAPCTBEHHBIX
OPraHOB; IIPMBJIEYeHNE JOOPOBOMBYECKUX M BOTOHTEPCKMX
CUJL IJIs BBIIOTIHEHUS OTHE/NbHBIX 3ajad HJIsA Iieneil peany-
3al[My HAL[MOHAIbHBIX IIPOEKTOB U Apyroe [10]. Pestomupys,

obmiecTBeHHble opranusanuyu, B vactHoctu HKO, wmrparor

JIureparypa:

6O/BIIYI0 POZIb B IPOLECCE peanusaly HaLVMOHATBHOTO
npoekra «JJemorpa¢usi». OHM BBIIOMHSIIOT LIMPOKMUIL CIIEKTP
3a/ja4, HadMHasg OT PacIpocTpaHeHMs MHPOPMALMU O Ha-
[IIOHA/IBHBIX CPeAM TIPAXK/AH, HEIOCPENCTBEHHAs! MOMOIIb
HayMeHee 3allMIeHHBIM CI0AM HacCeleHMs, y4acTue B pas-
JINYHBIX MEPONPUATHAX, KOCBEHHO JUIM HANPSIMYIO IIOMOTa-
IOLMX TOCYJApPCTBY B JOCTVDKEHUM IleJIell U 3afad, MOCTaB-
JIeHHBIX B HAI[VIOHATbHOM IIpoekTe «JleMorpadums» 1 Apyrux
demepanbHBIX IPOrpaMMax.

IMoxBoAsT MTOIV HAHHOTO MCCIENOBAHISI, MOXHO CJeIaTh
BBIBOJ], YTO CHCTEMa peann3aluyi HAIMOHAIBHBIX [POEKTOB
¥ HETTOCPENICTBEHHO HAI[VIOHAIBHOTO IpoeKTa «llemorpadusi»
AB/ISIETCS] KpaliHe PasBUTOI U OHOBPEMEHHO CIOXHOIL. OHa
[pefycMaTpyBaeT BOB/IEYeHIIe OPraHOB BIACTH (eflepanbHOro
U PETVMOHAIBHOTO YPOBHEIT, a TaK)Ke IPAKFAHCKOro 001ecTBa
HOCPECTBOM yYaCTHsI B 0OI[eCTBEHHBIX OPraHM3aLIX.
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B cmampve uccnedyemcs npasosoe pezynuposarie 002060pa 603me30H020 okasanus ycnye 6 Poccuiickoti @edepayuu. Paccma-
MPUBAIOMCS €20 CIPYKIMYpHble deMeHNbl, MPeGO8AHUT K YHACHUKAM U 0COOeHHOCINAM 3AKTI0HeHUSs COeN0K, 0COOEHHO 6 Me-
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WeHUS Nymem BHeCeHUsT COOMBemcmeyousux 0ononHenuti 6 Ipanoanckuii kodexc PP.

Kniouesvie criosa: 002060p, 002080p 06 oxasamuu ycruye, yciyea.
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Legal regulation of the agreement for the provision of services
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This article examines the legal regulation of contracts for the provision of paid services in the Russian Federation. It examines their
structural elements, requirements for parties, and the specifics of concluding transactions, particularly in the medical field. It notes
the inadequacy of the legislative definition of the term «service» and proposes a solution by amending the Civil Code of the Russian

Federation accordingly.
Keywords: contract, service agreement, service.

OTOBOP BO3ME3JHOIO OKa3aHUs YCIYT SABIAETCA BaX-
HH&ZLHMM B PbIHOYHOI1 3KOHOMMYECKOI cucreMe. [loroBop
06 OKasaHWM YCIYT SB/ISETCS IOPUANIECKON (OPMOIl JOro-
BOpa, peIJTaMeHTVPYIOLIIII OTHOLICHNA B chepe rpaXkJaHCKOTo
IpaBa 10 OKa3aHUIO Pas3IMYHBIX YCITYT, IO KOTOPOMY MCIIO/THU-
TeJb 0653yeTCs 110 3a/JaHIIO 3aKa34MKa OKasaTh YCIYIH, TO €CTh
COBEPLINTD ONpefie/leHHble NeJICTBIA UM OCYIIeCTBUTD OIpe-
JIeTIEHHYIO [IesITe/IbHOCTD, a 3aKasUMK 00s3yeTCs OIUIATUTD ITI
YCIIyTH, €CIM JJOTOBOP ABNAETCA BO3ME3NHbIM. JJoroBop BO3-
ME3JIHOTO OKa3aHMA YCIYT peraMeHTupyeTcsa IpakpaHCKuM
koziekcoM Poccuiickoit @epepaninu B riaase 39 [1].

ITpakTyka paccMaTpuBaeMbIX IPaBOOTHOIIEHMIT yKa-
3bIBAa€T Ha TO, YTO JOTOBOP BO3ME3JHOTO OKa3aHMUsA YCIIyT
UMeeT pasjudYHble HAMMEHOBAHMSA M COJEPXUT PasHOO0O-
pasHble ycnoBusA. JJoroBop BO3ME3THOTO OKa3aHUA YCIyT AB-
JII€TCA KOHCEHCYa/IbHBIM, BO3ME3HBIM I MHOTOCTOPOHHMM,
CTOPOHaMI JIOTOBOpa ABIAIOTCA UCIOTHUTENb U 3aKa3yuK.
VicionHUTeNsAMU BBICTYHAIOT IOpUANYECKNE U (pU3MdecKue
JNIIA, 3aKa34MKOM ABMIAIOTCA (USMYECKMe U IOpUAMYecKue
JNIIa, MHANBYUAYATbHbIE MPeANpUHIMATENN, TyOINIHO-IIpa-
BoBbIe 06pasoBanysa. Popma ZOroBopa MUCbMEHHAsI, TaK KaK
HDaHHasdA QopMa IPefoCTaBIgeT BO3MOXKHOCTb IIpemyIpe-
JKZIeHVS1 TIPAaBOHAPYILIEHUII CTOPOH, TAaKXKe B PaMKaX JaHHOTO
TOTOBOPA BO3MOYKHO IIPMBJIeYEHNE TPETHUX JINI] JI/ISl BBIIOJ-
HeHMs 9acTy PaboThl, YCIIYTH, MO0 MOMTHOE BBIIOTHEHNE pa-
60TbI B paMKaX OTBETCTBEHHOCTH UCIOMHNUTENSL. [JoroBop 06
OKa3aHUMU YCIIYT COCTOUT 13 00A3aTeIbHBIX 9/IeMEHTOB: CylIle-
CTBEHHBIE U MHBIE YC/IOBUSI, IpaBa 1 0OI3aHHOCTY CTOPOH,
OTBETCTBEHHOCTD 3a HEVUCIIONHEeHNe YCIIOBUIL loroBopa [3].

Oco6eHHOCTBIO HEKOTOPBIX BUJIOB JIOTOBOPOB BO3ME3JI-
HOTO OKa3aHMs YCIYT SB/IAETCS OTPAaHMYEHHOCTb B BBIOOpe
CTOPOH, TaK KakK, K IIPUMEpY, JOTOBOp OKa3aHMA MeIMLVH-
CKUX YCIIyT IIPEAIIOIaraeT Ha/ln4ye y MICIIOTHUTEIA IPEIIoa-
raeTcs Ha/jM4ue IUIEH3UN Ha OKa3aHMe MeJVIIMHCKUX YCIYT,

JInreparypa:

npodeccroHaTbHON KOMIIETEHIINY, TULEHSUAMU MeJULINH-
CKUX IIpenapaTos u uHoe. IIpu aToM, oroBop okasaHMs Me-
AUIVHCKUX YCIYT HO/DKEH COfiep>KaTb KOHKPETHYI0 MHGOp-
Maiyio B pamkax Ilocranosnenns [IpaBurenbcTBa: cBefeHNA
00 VICHIONIHUTeTIe, CBeieHNs O IOTpebuTesne, CBeeHNs O 3a-
KOHHOM IIpeICTaBUTeNe MOTPeOUTeNs, CBeNeHMs O 3aKas-
4JIKe, IIepeyeHb IIJIATHBIX MeAVIIMHCKUX YCITYT, X CTOMMOCTD,
YCIIOBMS U CPOKMY, CBEfIEHN O JINIe, 3aK/II0YaloleM JJ0r0Bop,
MOATINCY CTOPOH, X OTBETCTBEHHOCTD, MOPANOK M3MEHEHN A
U PAcTOpXKeHMA JOTOBOPA, & TAK)Ke MHbIE YCIOBUA, OIpefe-
JisieMble COTIallieHeM CTOPOH [2].

Ha npakTtuxe, xak ykaspiBaeT Knumosa A. H., morosop
OKasaHMA yCIyr Hambosee dYallle HOCUT XapaKTep BO3Me3[-
HOTO JIOTOBOPA, B BU/y IIMPOKOIT BAPMATUBHOCTY €T0 IpuMe-
HEHU, YYUTBIBAET CIelV(PUKY I0PUAMIECKIX YCIYT, @ TakoKe
obecrnie4yyBaeTCs 3allNTa IIPaB KIMEHTA, KOTOpas CYNTAeTCA
6ornee cmaboit CTOPOHOI 00A3aTENbCTB, CO3NAIOLIUIT JOIION-
HUTE/IbHDbIE TaDAHTUM ¥ MEXaHM3MbI 3alIMUThl IIPAB IIO/Tyda-
Tens ycmyru [4].

Ha maHHBII MOMEHT CyLIeCTBEHHBIM HEJOCTaTKOM IIPaBo-
BOTO PeryMpOBaHMsA JOTOBOpa 00 OKa3aHWUM YC/IYT ABJIAETCA
OTCYTCTBME 3aKpeIUIeHNsA B 3aKOHOfaTenbcTBe Poccmiickoit
Qenepanyy MpaBoOBOTrO IOHATUA «yCIyra». B cBoeil pabore
bucanmena A. A. ykaspIBaeT, UTO IIOHATHE «yCITyTa» B 3aKOHO-
[aTe/lbCTBE HE YKa3bIBAETCH, B CBOIO OYepe/b B I0PUANIECKOI
JIUTEpAType BbIllIeyKa3aHHOE IIOHATIE HeCeT PasHOOOPa3HbIil
XapakTep. B JOKTpuHe CylecTByeT pacxoXXieHye MHEHNI 110
IIOBOZY OIIpefie/IeHNA JAHHOTO IOHATUA [5].

ABTOp cumTaet, 4ro IpaxpaHckmit xomekc Poccuiickort
Denepanuy HeO6XOAUMO JONOTHUTD HOHATUEM «YCITyTa» —
BO3Me3[HOe WM 0e3BO3Me3HOe [eiicTBMe (PU3UIECKOTO
MU FOPUMYECKOTO IMIIA, MHOTO JINLA B 3aKOHHOII IIPaBOBOIL
¢dbopMe, HampaBJeHHOe Ha BBIIOJHEHNE TEXHIYECKOTO 3a-
MaHMA 3aKa34YMKa JaHHOV YCITyTu.

1. Ipaxpmanckuit komexc Poccnitckoit Demeparun (qacts BTopast) oT 26 ssHBaps 1996 Ne 14-D3 (pex. ot 24.06.2025, ¢ usM.

ot 16.12.2025) // C3 P®. 1996. Ne 5. Cr. 410.
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AI3bIK YroNnoBHOro CyA0Npon3BOACTBa:
nepcgopmaTuBHbIif noaxon (MPaKTUYeCKas 4acTb)?

MouyekyHuH KoHcTaHTH HuKkonaesuy, CTyAEHT MarmcTpartypsbl
baiikanbckuit rocyaapcTBeHHbli yHuBepcuTeT (. MpKyTCK)

Hannas cmamos ananusupyem nepdopmamusul, yoensis ocoboe sHumarue nepdopmamusam 6 npase. Llenv cmamvu — 060-
3HauUmMv npedenvl nepHOPMAMUBHBIX BbICKA3LIBAHUTL, CINOTIb PACNPOCMPAHEHHBIX 6 0puduteckoli npaxmuxe. Paccmompems 603-
MONHOCD PA3TUMEHUS NEPPOPMAMUBOE 6 SI3bIKE Y20/I06HO20 NPABOCYOUS, UCNONL3YS KOHUenmbl «nepdopmamusar» Iu. Ocmuna
u «unnokymueHozo axmar» . Cépns. B amom uccnedosanuu npednpunsima nonvimxka noka3amo aKmyanvHOCHb 3Mux 08yx
100X0008 K NOHAMUIO NePPHOPMAMUBHOCIIU 6 Npase, YOersis 0c000e BHUMAUE €20 NPAKMUUECKOMY COOePHCAHUIO.

Kniouesvie cnosa: nepopmamuent 6 npase, nepopmarmueHovle 6bICKA3bIBAHU, UNNOKYMUBHDILL AKM, A3bIK Y207I06HO020 CY00-
npouseo0cmea, puduueckuti OUCKypc, A3biK NPpasa.

The language of criminal procedure: a performative approach (practical section)

Pochekunin Konstantin Nikolayevich, master’s student
Baikal State University (Irkutsk)

This paper contains an analysis of performatives with special attention to performatives in the law. The aim of this paper is to
circumscribe performatives utterances, so widespread in legal practice. It deals with the possibility to recognise performatives in the
language of criminal justice by means of Austin’s and Searle’s concepts the performarive and the illocutionary act. This article attempts
to show the actuality of the two major approaches to the notion performativity in the law.

Keywords: performatives in the law, performatives utterances, the illocutionary act, language of criminal justice, legal discourse,

language of law.

Ho muenuio Pepaunanpa ge Cocciopa, «HA0 ¢ camozo
HAa4ana 6CMamv HA NOUEY A3bIKA U CHUMAMb €20 0CHO-
sanuem (norme) 0715 6cex NPOUUX NPOSBEHULL peredoli Oesi-
menvHocmu» (2, c. 47]. Be3ycoBHO, He BCerfia Ierko pasbuthb
SI3BIK Ha 3apaHee OIIpefie/ieHHble pedeBble aKkThl. [Tofaac Mbl
He 3HAaeM CBOETO [[YIIeBHOTO COCTOSIHMSI HACTOIBKO XOPOIIIO,
94TOOBI ONpENeINTh, KAKO PEYeBON aKT Mbl COBEpPIIAEM.
Boree Toro, Mbl 4aCTO MOXKEM OXapaKTepU30BaTh HAIY Pedb
C TOYKM 3peHNUsA psfja IepeCceKaIoNXCs, a IHOTAA U IPOTH-
BOpeYAIIVX APYT APYTy Leneit u 3PpdeKToB, KOTOPble MOTYT
IeIICTBOBATD B OJHO M TO YKe BpeMsi. Hall MOTUBBI CTIOXKHBI,
U Hallli pedeBble aKThl He MeHee CTIOXHBL. Pumocodsl yKa-

1

nekabpb 2025 . [ 1].

Tosopu ¢ ybesxoenuem — c106a U 6AUAHUE HA CTyuLameneti
npudym camu co6oti.
Hozann Bonvgpeare [éme

3bIBa/IM Ha 9TU U IPYTUe IPOOIeMBl TEOPUY PeYeBbIX aKTOB
(3, 4]. VI MbI BCIef 3a HYMU TOTOBBI COITIACUTLCS C HEOTIpesie-
JIEHHOCTbIO KaTeropuii peyeBbIX aKToB. B camoM pernte, yyacT-
HIKM IIPABOBOJ CUCTEMBI YaCTO CIIOPAT O TOM, KaK OXapaKTe-
PM30BATh TOT VIV MHOI PEYEBOIl aKT, IIPIIeM 00e CTOPOHBI
IIPUBOJAT pa3yMHble foBofbl. Kak Bompomasn eme MoHTeHb:
«II0YeMy Hall SI3bIK, KOTOPBIM MbI TOBOPMM B OOBIICHHOI!
XKV3HM, CTONb YHOOHBIN BO BCEX OCTAIbHBIX CTy4asX, CTa-
HOBUTCs TEMHBIM ¥ MA/JIOIIOHATHBIM B JJOTOBOPAaX 1 3aBellla-
HUAX, U TIOYeMY Ye/IOBEK, YMEIOLINII CHO BbIPAXKaThCA, YTO
ObI OH HI TOBOPWJI V1 HI IIIICAJI, HE HAXOLUT B IOPUANIECKNX
HOKYMEHTaX TaKOTO CIIOCO0a U3JIOKUTb CBOYM MBIC/IHU, KO-

ITo Hce/IeI0BaHKeE SBJISETCS IPAKTHYECKO YaCThIO HaLllell CTaThH (TeopeTHYeCKOH YacTH ), onyGJIHKOBaHHOI B xKypHase «Mosooit yuensiii» Ne 51 (602)
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TOPBIT He IPUBOAV OB K COMHEHMAM U IPOTUBOPEUNAMY.
W TyT ke oTBevan: «EVHCTBEHHO [TOTOMY, YTO BETMKIE Ma-
CTepa 3TOT0 UCKYCCTBA, OCOOEHHO MPUIEKHO CTApasich OT-
OMpaTb TOP>KeCTBEHHO 3Bydalljiie C/IOBA M M3BICKAaHHO (op-
My/IMPOBaTh OTOBOPKY, TaK TIIATEIbHO B3BECIINM Ka>KHIbII
CJIOT, TaK OCHOBATeJIbHO 00paboTany Bce BUIBI TUTEPATYp-
HOTO CTWJIA, YTO 3aBA3/IM ¥ 3aIyTalUCh B OECUMCIEHHBIX
putopuyeckux GUIypax M B TaKUX MEIKUX IIOApasfere-
HISIX I0PUANYECKNX Ka3yCOB, KOTOpbIE y)Ke He IOAIafaioT
HIKAaKMM HOpPMaM I IpaBIIAM U Pa3obparbcs B KOTOPBIX
HeT BO3MOXHOCTV» [5]. MBI >ke, C/IeRys TpajuLY, IIPUCITY-
maemMcs K LlurepoHy, kak OJHOMY U3 IEpPBBIX TEOPETUKOB
npaBa: «Intrandum est in rerum naturam et penitus quid ea
postulet pervidendum / Hy>kxHO IpOHMKHYTb B caMoe Ipu-
POy Bellieit 1 TIy6OKO MOHATH ee TpeboBaHMs»2 C OgHOI!
CTOPOHBI, A3BIK, K COXKaJICHMIO, CIy>KUT JIUIIb YCTaHOB-
JIEHVIO JUICTQHIIVY U YBEIMYEHMUIO IIPOIACTY HeIIOHVMAaHNA,
IPOJIO/DKAsA OCTABaThCs 3aKPBITOV [JIA «HEIIOCBSIIEHHBIX»
obmactpio [7]. C fpyroit CTOPOHBI, K CYACTbIO, TEPMUHOIO-
TUYecKas M30I[PEHHOCTh 3aKOHOJATENbCTBA SABJIAETCS CBU-
IeTelbCTBOM BBICOKOTO YPOBHU 3aKOHOTBOPYECKON KYIIb-
TypblL. «Uem Goraye TepMUHOIOIMYECKNIT QOHL, moxgpobHee
obpaboTaHa U Mmype UCIOMb3yeTCsI CHeaIbHasT 3aKOHOAA-
TeJIbHAsA TePMUHOJIOTSA, TeM B OOJIbllIeil Mepe JOCTUTAI0TCA
YCTOMYMBOCTD, ONPEAETeHHOCTh ¥ JIAKOHMYHOCTD 3aKOHa»
[8]. Tem He MeHee, MbI HafjeeMcsl IOKa3aTh, YTO ITA IBPU-
cTuKa OyfeT IoJIe3Ha [ OIMCAHMs LIMPOKOrO Kpyra Ipa-
BOBBIX IIPOO/IEM, CBA3AHHBIX C YMO3AK/TIOUEHUSIMIY, KOTOPBIE
JIe/TAal0TCS Ha OCHOBE BbICKAa3bIBAHMIA.

Terepb IpUCTYIIUM K PacCMOTPEHMIO Iep(OpMaTUBHOIO
ClieHapys YTOJIOBHOTO CY/IOIIPOU3BOJICTBA, HpPeABaPUTETbHO
KOCHYBIINCh HEKOTOPBIX KOHIIENTYa/TbHbIX CTOPOH MOHATHA
nepopMaTUBHOCTH, a MOCTIe IepeliieM HeNoCPeACTBEHHO
K OIJCAaHUIO IepPOpMaTUBHBIX (GOPMY/I B YTOIOBHOM CYHO-
IIPOV3BOACTBE.

Teopus JI>x. OcTMHA OCHOBBIBAETCA Ha IPOTHUBOIONIOXK-
HOCTM KOHCTAQHTMBOB, COIIOCTABUMBIX C aCCEPTOPUUECKUMM
CyXaeHusAMn3, u neppopMaTUBOB, IPON3HECEHNE KOTOPBIX
PaBHOCM/IPHO COBeplIeHNio mocrynka. Ecmu B mepdopma-
TUBaX IJIABHYIO POJIb UTPaeT VUIOKYTUBHBII aKT pe4eIpon3-
BOJICTBA, (pOPMMPYEMBIII KOMMYHVMKATUBHBIM HaMepeHMeM
WIX MHTEHLMeN roBopsiero (communicative intention),
TO B KOHCTAHTMBaxX — JIOKyTuBHbI akT (locutionary act),
BK/TIOUAIOINIT pedepeHIINIo U IPeAMKaIUIO, T. €. Pederpo-
M3BOJICTBO Kak TakoBoe [9]. B cBA3uM c BbIfeneHymeM JIOKy-
TUBHOTO acIleKTa («aKT IPOM3HECEeHMI» ¥ «IIPOIO3UIVO-
HaJIbHBIN aKT») KOHCTAQHTMBBI MOXKHO PacCMaTpuBaTb Kak
COOTBETCTBUE HENICTBUTEIBHOCTI: «B clyyae KOHCTaHTUB-
HOTO yIOTpe6IeHNsl Mbl abCTparupyeMcsi OT WIIOKYTHB-
HOTO aCIeKTa peuy <...> U CKOHIIEHTPUPYEeMCs Ha JIOKY-
TUBHOM; 60JIee TOTO, MBI CIIO/Ib3YeM YIPOILIeHHOE TIOHATHE
COOTBeTCTBUsI (paKTaM — YIPOIIEHHOE IIOTOMY, YTO, IO CY-

2 uuepon. O BeicueM Giiare - 1 BeicieM 3Jie, V, 16, 44 [6].
3

4

LIeCTBY, OHO IOAKIIOYAeT W/UIOKYTUBHBIN acCIeKT. <...>
B cnydae mepdopmaTuBHOrO yHOTpeO/IeHMsI MBI yAeIseM
CTOJIBKO BHMMAHMsI, CKOJIBKO MOXKEM, MIJIOKYTUBHOI CujIe
BBICKAa3bIBaHNUsI B IIPOTUBOIONIOKHOCTh M3MEPEHUIO CO-
orBeTcTBUs (paktam» [10, c. 121]. Ecnm KOHCTAaHTUBBI pe-
IIPEe3eHTUPYIOT,
IIOTIOXKEeHMe fieTT, TO IepdOpMaTUBbI OCYILIECTBIIIIOT PaKkTo-
obpasyroutyio GpyHKIMO. BrickaspiBaHMe MOCTefHUX Halle-
JIEHO Ha [JOCTIDKEHNe KOHKPETHOTO IIPAaBOBOTO pe3yjbTara

3aKpEIUIAKT, OYEPpUYMBAKT HEKOTOPOE

(mamp., BO30Oy)X/ieHIe YrOJIOBHOTO [ie/ia, BBIHECEHNEe IIpu-
roBOpa, NMpUHeCeHue NPUCATU U T. I1.). [IpousHOCs CoBa,
CyOBeKT pedM Iie/leHaIllpaBIeHHO CIIOCOOCTBYeT BO3HUK-
HOBEHUIO, CO3[IaHNIO, U3MEHEHMIO UM TIpeKpallleHNIo Ipa-
BOBBIX OTHoOLIeHN. OH ¥ Apyrue CyObeKThl HAYMHAIOT Heli-
CTBOBaTb B IIPAaBOBBIX paMKaX, ONpeAeNAINNX UX IIpaBa
U 00s3aHHOCTM, AKTYaINSUPYs] KOMMYHUKATUBHYIO CH-
TyaluIo, KOTOPas MO3BOJAET UM 3alpeliaeT JOCTUYb LIeIn
B3auMogeiicTeuA. [Ipoie roBops, B A3bIKe IpaBa UCIONb3Y-
10TCs1 TepdOpPMaTUBEL B3aMMHBIX 00513aTe/IbCTB.

Mo>xHO BBIZIENIUTD, ONMpPasACh Ha uccnegosanue B. B. bor-
[aHOBA, TaKye XapaKTepHble YePTHI epHOPMaTUBOB, KaK: 9K-
BMAKIMOHA/IbHOCTD, WM PAaBHO3HAYHOCTb OMNNCHIBAEMOMY
[eJICTBMIO; HeBepU(UIMPYEMOCTb, T. €. HEIPUIOXKMMOCTD
K HUM KPUTEPUS «UCTUHHOCTU/TOKHOCTU»; aBTOpedepeHT-
HOCTbD, T. €. CHOCOOHOCTb OTCBITATb K CBOEMY COOCTBEHHOMY
pedyeBOMy aKTy, MM yKasblBaTb Ha MMM CaMUMU BBINOJ-
HAEeMOe JIeiiCTBIe; aBTOHOMMHATUBHOCTD, T. €. CIIOCOOHOCTD
MMEHOBATh (ONMMCHIBATD) CaMUX Ce0sl; SIKBUTEMIIOPAIbHOCTD,
T. €. COBIIQ/IeHl€ BPEMEHI COBEPILEHNs PeUYeBOro akTa ¢ Mo-
MEHTOM €ro IIPOV3HeCEeHUs; YHUKAanvHocmy (HeIoBTOpse-
MOCTb); KOMIIETEHTHOCTD, T. €. Ha/lu4ie OINpee/IeHHbIX O/
HOMOYMII y TOBOPSIIETO; CUHCEPAMUBHOCMDY, T. €. Halmu4uue
YC/IOBMs JMICKPEHHOCTU Y TOBOPSILETO; NpenaparopHoctv,
VIV Ha/JIM4dye TaK Ha3bIBAaeMBbIX IPeBAPUTE/TbHBIX, COOTBET-
CTBYIOIIVX CUTYALVIM, YCIOBUIL; CYOCMAHUUOHAILHOCHD, T. €.
COOMIOfIeHNIe CYIIeCTBEHHBIX YC/IOBUIL; ONpefe/ieHHas 2pam-
MAMU4ecKas 6vlpaieHHoCmp, T. e. NeMKTUIeCKUil 3TeMeHT,
IPOSIB/IAIOMINIICS B (OpMe HACTOSIIETO BPeMeHNU /IS Iep-
($hOpMaTUBHOIO I7Iar0JIa, TMYHOTO MECTOMMEHMs 1-ro nmia
O7A TepBOrO aKTaHTA, JMYHOTO MECTOMMEHMA 2-TO JIMIA
ISl BTOPOTO aKTaHTA, BKIIOYEHHON IPEAMKATHON CTPYK-
Type B KadyeCTBe TPeTbhero aKTaHTa (XOTsA BO3MOXHBI 1 00e3-
yideHHble epdopMaTuBHbIe GOpPMybI («3Hech He KypsT»))
[11, c. 166-167]. [TlepdopmaTuBHBIe BbICKa3bIBaHMsI, 06mana-
[oII/ie JaHHBIMY CBOVICTBAMMU, SIBIASIOTCA UJeabHOM, IKCNIU-
YumHoti, OpMOIl BBIIIOTHEHVI KOHKPETHOI MIOKY TUBHOI
GyHKIVM, BBIpXKAIONIENl KOMMYHUKATUBHYIO VHTEHLIIO
CyObeKTa peun.

HWrak, peueBble aKThl HEITPEMEHHO COOTHECEHBI C JIUI[OM
ropopsiero. IlocnenoBaTebHOCTb pedyeBbIX aKTOB CO3/IaeT
nuckypc*. [lepdopMaTuBHbIE BHICKa3bIBAHN B JUCKYPCE OCY-
IIECTB/IAITCA C IIOMOIIBI0 pedeBhIX aKToB. [IoBTOpMM, eie

Ot nathn. assero — ytBepzkiato. Cy:kjeHne, yrBepekaloLiee uik oTprualoliee cassb AByX noustuit. Hamnp.: «9tor oM niox».
O auckypee em. pa6orsl Makaposa M. J1. n Apytionosoit H. J1.[12, 13]. I1puBenem a5t cripaBKu THIIBI TEKCTA B I0PHANUECKOM AUCKypee: 1) npaBoTBopue-
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pas cocmaBmuch Ha uTaty k. OCTHHA, YTO «IIPeII0KeHIA
TAaKOI'0 POfia BCTPEYAIOTCA MOBONBHO YaCTO: TAKOBBI, Ha-
npuMep, BCe TaK HasbIBaeMble “Pe30NIOTUBHbIE MPENIO-
JKeHusA~ IOPUANYECKMX BOKYMEHTOB. <...> JTO IpemIo-
JKeHNA, B KOTOPBIX, TaK CKa3aTh, Ha Jele Peanu3ylTca
opupndeckme akTel» [16]5. VI 06 aTOM e, HO B Ipyroii pa-
60Te, OH NMUIIET: «<MHOTO “aKTOB’, C KOTOPBIMIU MMEIOT €70
IOPUCTBI, 1100 BKIIOYAIOT B cebst ynoTpebnenne neppopma-
TUBOB, 1160, 10 KpaliHeil Mepe, OCYIeCTBIeHIe HEKOTOPBIX
KOHBEHIIVOHA/IbHBIX TIporenyp» [10, c. 29]. Takum obpasom,
repopMaTHB B IIpaBe — 3TO «PeUeBOIl AKT, IIPOU3BENEHHbII
B paMKax OOIIeNPMHATON PUTYaIbHOI IPOLEAYPEI® 1 0Cy-
I[eCTB/ICHN COLVANbHO 3HAYVMMBIX HeJICTBUII U, KaK IPaBUJIO,
HIPUBOJSALINIL K ONpefie/leHHOMY Pe3y/IbTaTy, U3MEHSIOLIeMy
CTaTyC TOBOPSIETO M CUCTEMY COLMATbHBIX OTHOLIEHMIL,
B KOTOpbIE OH BK/IIOYeH» [21, c. 66].

Bce pasHOBUIHOCTM IOPUAMYECKOIO IMCKYpca UMEIOT
CBOII psAp IHepdOpMaTUBHBIX BbICKaspiBaHUil. I[Ipumepom
MOTYT NOCTY>KUTb NepdOpMaTHBbI B IPaBe B KOHTEKCTE CO-
BPEMEHHOTO POCCUIICKOTO YTOTOBHOTO CYLOIpPOU3BOACTBA.
HasoBem 1 npuseneM o06pasiibl eppopMaTiBOB, TUINIHBIX
I3 9TOr0 THIIA KOMMYHUKAI[UW, BBIPQ)KEHHBIE PEYEBBIM
akToM (speech act):

1) o6BuHeHus («Bot 068uHAEMeEcD 6 coBeputeHUU A»), OCY-
XKAeHUA («HPU3HAMb BUHOBHBIM, «HPULOBOPUMb K KAKOMY-
HUGYOb HAKA3AHUIO», «BbIHECU O00BUHUMENLHBILL NPU20BOP
KoMy-HUub6yOvb») 1 ompaBmaHus (mu nepPHopmamueoi coom-
HOCAMCA ¢ AKMAMU U3BUHEHUS, 4 He0OKA3AHHOCMb 00pa3yern
nepgopmamus «ocmassuenue nod No003peHuem»);

2) packasHus («B codessHHOM packausaiocy»), IpUSHAHUA
(«IIpusnaio cebs 6uHo8HbLIM») U OTpULaHUA BUHBL («He npu-
3HA0 ce0s1 BUHO0BHVIM» W «IIPUSHAID BUHOBHBIM HACIMUUHO»);

3) orkasa oT gaum mokasaHum («f omkasviearoce 1noo-
meepioams 0arHbvie MHOIO paree NOKAZAHUS...»);

4) neorcrymHoro TpeboBaHusa  («A
mpebyio, umobwl...», «Hacmausaiw na npexpaujenuu y20106-
HO20 dend, 3a He0OKA3AHHOCDIO. .. »);

HACMmMoAMmMenvHo

5) HemoBepus, WM JUCKpenuTuBbl («A Kpaiine 603-
MyuieH...», «Boipasicaio ceoe enybokoe 803myuseHue. .. »);

6) mpuHATUA Ha cebA 00:a3aTenncTB («Pyuatroco», «A ea-
parmupyio», «Ipucseator», «O6a3y10cv»)’;

7) cormamenusa («/Hacmoswum] X 3axnrouaem Ha-
crmosiuee coeniauleriue o compyoHuuecmee ¢ Y, coenacHo Komo-
pomy Y o6s3yemcs coenamv A. B cnyuae svinonnenust X ceoux
o6s3amenvcme Y mosxcem npumenums 6 omuouteHuu X C»);

8) 3acBuUjeTeNIbCTBOBaHMA IOATBepXaeHus («Ileped Ha-
uanom 0onpoca mHe pasvACHeHbl NPABA, NPedyCMOMpPeHHbLe U.
4 cm. 46 YIIK: 3namv 6 uem 51 10003pesaroc...; C Moux cnoe 3a-
NUCAHO 8ePHO U MHOI0 npouumano; IIpomoxon sanucan nuumo,
3ameuanuti K nPomoKoy He UmMer»);

9) mpepynpexpaenns («Bot npedynpexcoaemecv 00 yeo-
JIOBHOTL 0MBEMCIMEEHHOCU 3d 0a1y 3a6e00MO JIOHHbIX NOKA-
sanuti; Ceudemenv E., svt npedynpencdaemecv 06 ye0n06HOt
omeemcmeeHHocmu, npedycmompentoi c¢m. cm. 307-308
YK P®»)8.

ITepdopMaTUBHOCTD, AB/IAACH ACHEKTOM KOMMYHMKAIUN,
HalleJIeHa «Ha CO3flaHye (pakTOB B COOTBETCTBUM C IIPU3HA-
Kamy (aKTOB, OUYepUCHHBIMY HOpPMaMM IIpaBa, a TakkKe Ha
ycTaHOB/IeHMe (DAKTOB M CBsA3ell MEXAy HUMU (ecmu Jeii-
CTBMAMHU OIPEJeNeHHOTO YYaCTHUKA HOPUANYECKOTO [IViC-
Kypca cosfgaH (akT Y, TO AJIs [JAHHOTO YYacTHMKA JJO/DKEH
nocnenoBaTb GakT Y 1), KOTOpble MOTYT HOCUTD YCTIOBHBIIL,
KOHBEHILIMOHAJIbHBIT XapakTep» [23, ¢. 150]. OueBnpHO, 4TO
nepdopMaTBHBIe (OPMY/IbI AUCKYpCa YTOMTOBHOTO CYHO-
IPOU3BOJICTBA HE YK/IA/IBIBAIOTCS B «IIPOKPYCTOBO JIOXKE» OT-
IeTbHBIX PEYeBBIX AKTOB, OKA3bIBAACh HANPAMYIO CBA3aH-
HBIMM C CUTyalMeli KOMMyHuKanuyu. MOXKHO cKasaTb, 4TO
CYReOHBINT JUCKYPC CO3MAET CUTYALUM, IPOUCXOASAIINE BO-

CTBO / 3aKOHONATENLCTBO (KOIEKChI, yeTaBbl, 0J10KeHHs, crathit OcHoBHoro 3akona (Grundgesetz)) — die Legislative; 2) ocylectsinenue npasocyaus (MckH,
MI0Ka3aHusl, SKCIePTU3bI, 3aKtoueHus, cyneOHble petennst) — die Judikative; 3) anMHHHCTpPaTHBHBIE TEKCThI (BEIOMCTBEHHbIH 13bIK U SI3bIK BEIOMCTBEHHOH
koppecnoneniun) — die Exekutive. FOpuuuueckuii 1uckype Kak THII MHCTHTYLIMOHAJILHOTO JIMCKYPCa BKJIOYAeT B ceOsl Clle/lyIoLHe MOLATHIIbI: 3aKOHOLATe b
HBIi, cylleOHbi 1 aMUHHCTpaTHBHbIH [ 14, . 53; 15].

> TlpuBeneM B KauecTBe CIPABKH, YTO MO IOPUAHYECKHM AKTOM MOHMMAIOTCS: 1) COCTABJIECHHBIH B COOTBETCTBHH C 3aKOHOM O(ULHATBHBIN MTHCHMEHHbIH
JIOKYMEHT, CojleprKallpii 0OLeHOPMAaTHBHbIE MM HHIHBHyasIbHbIE TIPEAIUcatust; 2) Takoe IpaBoMepHoe JAefCTBHe, KOTOPOe ClIelHa/bHO coBepLuaeTcs cyOb-
€KTOM I1paBa C LieJIbI0 CO3/IaHHsl, H3MEHEHHS! UJIH [TPeKpaLleH s ONpe/leJIeHHbIX TPABOOTHOLLICHUH.

& O putyanbHOH cTOpoHE CyaeGHOro MpoLiecca CM. paboTy HeMeLKoro antpornosora Kpucroda Byibda [ 17]. Kak otmeuaer M. dyko: «HOpuanyeckast cucre-
Ma, Mo KpaiiHeil Mepe B HEKOTOPbIX H3 CBOUX ACMEKTOB, €CTh He UTO HHOE, KAK PUTYaJIM3aLlis Peur; ofpeiesieHne U (pUKCALHs PoJieit JIst FOBOPSILLMX CYObeKTOB;
KOHCTHTYMPOBAHHE JOKTPHHAJILHOK IPYIIbl, 0 KpaiHe Mepe auddy3Hoil; pacrpeneseHue u MPUCBOEHHE JUCKYPCa € ero cuaamu 1 ero 3nannem. Cucrema
MOUMHEHHUS], IVIaBHbIe JIMHHK pacusieHeHHst KOTOPoil aHasornutbl» [ 18, ¢. 75]. Putyasnbhble peueBble akTbl MEPEHOCST AKLEHT CO CBOETO COJEPKAHUS HA CaM
dakt nx nponsnecenust. Cy/ibst BCTyNaer B I0/KHOCTb ¢ MOMEHTA [IPHHECEHHST UM ITPUCSITH. YCJIOBHO FOBOPSI, OH MAEHTHMULMPYETCSI: HAJeJISIeTCs ONpe/lelieH -
HBIM CTaTyCOM, T1PABOM, JAIOLLUM TPOM3HOCHTD ClIeLHA/IbHbIE CI0BA, HOCHTb MAHTHIO OJ€XK/LY (MapHK, €CJIH 3TO aHIIMACKHUI Cyj1), KOTopast SIBJISIETCsSl CHMBOJIOM
MPUHAVIEXKHOCTH K HHCTHTYLIMOHAIBHOH OGLLHOCTH. B 5TOM CMbIC/Ie MOXKHO OTMETHTb, YTO [OCPEACTBOM Mep(hOPMATHBOB SI3bIK BBIMOMHSIET «(PYHKLHIO, OJH3-
Kyl0 K Marnueckoit (puryasbHoii)» [ 19]. PutyanbHocTb cyeGHOro nmpoliecca BblpazkaeTest He TOJbKO B I3bIKE, HO H B IPOCTPAHCTBE, HAIIP., B CHMBOJIHUECKOM
JIeJIEHUH T1poLieccyasibHOM 30HbI H YPOBHSIX 10J1a: B HALLKX CyJaX ypOBeHb MoJia /151 Cy/IbH 1 3acejareseli (Mo130Ha st Cyla) Bblllle Ha 45 ¢M ypoBHsl 3aJa, a
JUIs1 PYTHX YUaCTHHKOB Cy1eGHOTO Tpoliecca Bbiilie Ha 15 eM. O TpajuLuy LeneTH/bHOro BEIGopa naprKa (MX «LIBETOBOH raMMe», € POJOBHTOCTHY, «0e3Pojl-
HOCTH» 1 napuke a-Js llanesb) y aHminickux 6appuctepoB, Kotopasi, Gojiee TOro, 3HKAETCs Ha CyeBepHH, CM. MPOHHYHBIA OYePK POCCHICKOr0 JKypHaIHCTa
Esrenus Keensenxo[20].

7 TharoJibl «pydatbesi», «rapaHTHPOBATLY, <IIPUCSITATb», «00SA3bIBATLCS», CONIACHO TEOPHH PEUEBBIX aKTOB, BXOMST B IPYIIY KOMHCCHBOB: «B CHCTEME
peueBbIX aKTOB TPAJULIMOHHO BbIIESIETCS K/1ACC KOMHCCHBOB — PeUueBbIX JHCTBHIL, 6a30Bast HHTEHLHs KOTOPbIX COCTOMT B YOEKIEHHH ajpecata B HaMepeHHH
FOBOPSILLLErO COBEPLUNTD JIMGO He COBEpLIATh HEKOTOPOe JeHcTBHe. <...> KOMHCCHB ycTaHaBJMBAET ONpe/e/eHHOE MOJI0KEHHE JIe H COOTHOCHTCS! € APYTHMH
THIIAMH PeUueBbIX JEHCTBHIL, K/1AacChl KOTOPBIX BapbHpPyIOTCs B pabotax neesenoBateseil. Juk. OctuH Bble/sieT BEPAUKTHBEI (IPUTOBOP, OLEHKA ), 9K3€PCHTHBDI
(Ha3HaueHHe Ha JI0JKHOCTB, MPHKA3, COBET ), KOMHCCHBHI (00elianye, KsTBa ), 6eXaOUTHBbI (M3BHHEHHUS, O3]PABJIEHHS ), SKCTIO3UTHBbI (KOHCTATALMH, MTPH-
3nanust), [k, Cépiib MPOTHBONOCTABIISIET PENPE3EHTATHBbI (YTBEPIKACHHS, yBEPEHHS ), IMPEKTUBbI (ITPHKAa3bl, 1POCHObI), KOMHUCCHBbI (0GeLLAHUs], TaAPAHTHH ),
IKCIPECCHBBI ( BbIpaxKeHHEe SMOLUH ) U IeK/IapaTHBbl (H3MEHEHHs TOBOPSILLMM CTaTyca ajpecata — Ha3HauyeHHsl, LlepeMOHHaIbHbIE aKThl)...» [22, ¢. 165].

8 PasBepHyTast TpakToBKa ephopMaTHBHBIX (POPMYJT YTOJOBHOTO Cy0IPOU3BOACTBA 1aHa B 106poTHOI MoHorpaduu [Tanamesckoit M. B. [23, ¢. 122-148].
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KpyT nepdopMaTUBHBIX (GOPMYII, BIIMCAHHBIX B CLIEHAPUIL CY-
IeGHOro Ipoliecca U BKIIOUEHHBIX B PeuellesTeIbHOCTh ero
Y4YaCTHUKOB, KOTOPOJ COOTBETCTBYIOT )KaHPBI I0PUANIECKOTO
IMCKypca’.

IMopBemeM mrorm u cpenaeM BbiBoabl. Crennduka mep-
(OpMAaTMBHBIX peYeBBIX aKTOB COCTOMUT, BO-IIEPBBIX, He
B OIJICAaHUM CYIECTBYIOLIEll peabHOCTH, a B €e CO3JJAHNI,
T. €. OHM IIPOMU3BOAAT (HAKTOM peuy KaK TaKOBOII JeliCTBHe.
B sroM ciyyae A3BIK BBINONHAET HE pelpe3eHTATVBHYIO,
a nepdopmaTuBHYy0 QYHKIMIO: A3BIK, TAKMM OOpa3oM, co-
BepIIaeT MOCTYHOK. BO-BTOPBIX, B OT/IMume OT KOHCTaH-
TUBHBIX, IepdOpMaTUBHbIe BBICKa3bIBaHUA He OLlCHUBA-
I0TCA KaK MCTUHHDBIE UM JIO’KHBIE, a JIMIIb MOTYT yAaBaThCs
WIN He Y[aBaTbCsA, OBITb YCIEUIHBIMU MIN HEYCIeNIHbIMI,
addexrnBHpiMU WM HeabdexTuBHBIMU («CUM Hapekaro
aTOT KOpabnp numeHeM Ilocerinon»). To ects, nmeppopmarns
TO/DKEH Y[OBIETBOPATDH «yCTOBMAM ycmenmHocT» (felicity
conditions) [19, c. 372f]. OTu pasrpaHUYeHN PeYeBbIX AKTOB
6buty npepnpuHATH k. OcTHOM, a nocne k. Cépr, 06-
Hapy>KUB UX HEJJOCTaTOYHOCTD, IIPOBEJI B a/IbHENIIeM pas-
JMYeHMe MeXAY pedeBbIMM AelicTBuAMU. OH BBITENNI B pe-
YeBOM aKTe: aKT IIPOM3HECEHMs; IIPONO3UI[MOHAIbHBIN
aKT, MPOM3BORAINMIT pedepeHnNIo ¥ MpefuKannio; UIIo-
KYTUBHBI/ aKT, OCYIIECTB/IAIOLINIT Lie/IeyCTAaHOBKY CyOb-
eKTa peyn.

B paMKax 3TuX Teopmil pedeBBIX aKTOB /I HAIIEro Jc-
CTIeOBAaHMA ABJIACTCSA BaXKHBIM TO, YTO IIPOM3HECEHNe CTIOB
M MX COYeTaHWil BjedeT 3a cOOOIl OIpefe/eHHble IOC/Ie]-
CTBUA 11 cybbekTa peun. Hampumep, ckpernseT ero o6s3a-
TenbcTBa de facto HaHHBIX UM OOeljaHMil, U3BUHEHNUI, M-
HYCTPATUBHBIX ¥ BOGHHBIX IIPUCAT, KJIATB, 3aBeIaHMil 1 T. II.
Kpome Toro, HeManoBaXHBIM [ HAac NPENCTABIAETCA TO,
4TO Mep(OPMATUBBI BKTIOUEHBI KaK JIeK/Tapalii B TEKCT KOH-
CTUTYUVM TOCYAAPCTBA, 3aKOHOB, IPUKA30B, IOCTAHOB/IEHMIL.
ITocTymoK, coBepIIeHHBIN TOC/Ie TIPOM3HECeHNU IepdopMa-
TVBA, JMCIOJHAECTCS B peYyeBOM akTe. BbINONHeHMe MHOTUX
TeVICTBUI IOPUAMYECKOTO AMUCKYpca IPOCTO HEBO3MOXKHO
HpeNCTaBUTDb, €CIM He OYAYT COOMIONAThCA OIpefielleHHbIe
IpaBIWIa U YCTAHOB/IEHHble HOpMbL Hampumep, Oynyunm He
BBIPAYKEHBI TEKCTYa/IbHO B MPUCYTCTBUM COOOIIECTBA, [IPU-
TOBOP M/H CyAeOHOe pelnreHne He OYAyT IPMBEAEHbI B UCION-
HeHne. [lyTeM mpomsHeceHMs TeKCTa, K IPUMEPY, BOCHHON
HPUCATY, YIPEXKIAIOTCA 0COObIe ITPAaBOBbIE YCIOBNA, 0053bI-
Balollie CyObeKTa pedlt, eIl OH ee HapyLINUT, Hectu de jure
OIpee/IeHHYI0 OTBETCTBEHHOCTb. TakyuM o00pasoM, «Iep-
¢dbopmaruB omupaeTcsi Ha COLMANIbHbIE KOHBEHIUI UM YCTa-
HOBJICHUS, T. €. CUCTeMy HOPM (Tak, IIpMKa3 BO3SMOXKEH B 00-
I[eCTBe, B KOTOPOM CYIIECTBYeT MHCTUTYT CYOOpAUHALINMN),
1nosToMy nepdopMaTUB MMeeT HOPMATUBHbIE I/ JNAaHHOTO
couuyMa nocueacTsys» [19].

9
10
11

B ropupmdeckoit MpakTuKe Ie/blil pAf IPOLefyp ocylle-
CTB/IACTCS C TOMOIIBI0 NepdOPMATUBHBIX BbICKAa3bIBAHMIL.
Vicnonb3ys nepdopMaTUBbL, HOACYAUMBII MOXKET, HAIIpUMep,
PpackasATbCA B X0fe CyAeOHOro npolecca B COBepLUICHHOM IIpe-
CTYIIEHVM, TeM CaMbIM C IUTIOCOM IIOB/IVISIB Ha IIPEeCTaBUTENA
IIPOKYPATYPBbl, CBUJeTeNIell, 9KCIIEPTOB, WICHOB CYHa 1 JJaXKe
cyabio. IlepdopMaTuBbl MMEOT IIMPOKOE HPVMEHEHNEe He
TOJIBKO B CYAeOHOM 3aceflaHNM, HO U B XOfje IOCYAeOHOTO 1 CY-
Ie6HOTrO pacciefoBaHuit, IIPK MPOM3BOACTBE NO3HAHMSA, TIPK
[IOKa3bIBAHNI, B IPAKTUKE TOIKOBAHMSA M OODBACHEHUS, 1PN
IIPUBJICYEHUY K IOPUJVYECKON OTBETCTBEHHOCTH, B CIIydae
IOpUVYECKOTO KOHCYIBTYPOBAHNSA, IIPU BCTYIUICHUN B 3a-
KOHHbIE OTHOIIEHMs, HallpUMep, BO BpeMs IiepeMOHuM 6pa-
KOCOYeTaHMA.

PeueBble aKThI, COAepKalljife TaKyl Hep(OopMaTUBHYIO
dopmyny, kak «hereby»'” («HacTOALIMM HONTBEPKAAIO», «HA-
CTOSIIVIM YHOCTOBEPSIO»), YUPEKHAIOT IIPaBOBbIE B IVCh-
MeHHOII popMe JOKyMeHTbI, Tpebylommye nopnucannsa. Katum
IOpUJVYECKN 3HAYMMBIM PEYEeBLIM aKTaM OTHOCATCA Iiep-
¢dopmaruBHbIe (HOPMYIIBI, BbIpaXKaIoLIne TIPKKas, IpenyIpe-
XKJieHe, paspelileHne, 06s13arenpcTBo. Hopmonpososriara-
tomfas'! 4acTh IPUAMYECKOTO AUCKYPCa MMeeT SKCIUIVIINTHBII
XapaKTep, CTOUT B IIOBEIUTEIbHOM HAaKJIOHEHNe U BbIpaXka-
eTcsi MHOMHUTUBOM, KaK «00s3aH», «CYUTATb», «IIOCTAHO-
BUTb», <YTBEPANUTD», «OODBIBUTH», «HAJIOKUTH MITpad», «OT-
KJIOHWUTb 10 CYILIECTBY» U T. II. 3a 1epOpMaTUBHOI YACTHIO,
MMeIoIL el MMIUIMIIMTHBIN WIM SKCIUIMIIMTHBIN XapaKTep, clie-
lyeT IPOIO3UIMOHA/IbHASL YaCTh, KOTOPAs BhIpaXKaeT obs3a-
Te/IbHOe MO0 HXelaeMoe ITOTIOKEHNe JieTL.

Cy0DbeKTOM JeiicTBYUA B IepPOPMATUBHBIX KOHCTPYKIIAX
MOXET BBICTYIaTb He TOJBKO JIMILIO, HO PaBHBIM 0OpasoM
KOJIIETMaJIbHBII OpraH: BBIOOPHbIE MPeICTaBUTEIbCTBA BCEX
ypoBHelt (rocygapcTBeHHOI Bractu Poccun, Cy6beKTOB
Poccumy, a Tarxoke IpefcTaBUTe/IbHbIE OPTaHbl MECTHOTO Ca-
MoynpasieHus:). TakuMm 06pa3oM, K neppOpMaTUBHBIM BBI-
CKasbIBaHMAM B IIpaBe OTHOCATCA pedeBble aKTbl, IIPOU3-
HeCeHHbIE B OIIPEMIeNIeHHBIX O0OCTOATENbCTBAX CYyOBEKTOM,
UMEIOIIMM BJIACTHBIE IIOTHOMOYMA, M 3HaMeHYIOIIVe [eii-
CTBUS CYO'bEKTA, Ha/IeTIEHHOTO BIACTBIO.

OpHa u3 1ereit HAaCTOsIell CTaTbl — OOBSICHUTD HEKO-
TOpble OCHOBBI S3BIKA J JIMHTBUCTUKI JIMIIAM, CBSA3aHHBIM
C IIPaBOBOJ CUCTEMOIJL, 0COOEHHO C TeMM ee acleKTaMy, KO-
TOpble B3aMMOJIEJICTBYIOT C YTONOBHBIM CYHOIIPOU3BOJ-
CTBOM. DTOil 3ajjaue MBI U IOCBATWUIM Hallle MCCTe[OBAHNeE.
TpagnimoHHO IpaBoBasg CHUCTeMa He TPATUT MHOTO Bpe-
MEHI U CIJI Ha TO, YTOOBI 3aaTh VI IIOIBITATHCSI OTBETUTD
Ha BOIIPOCHI, NOgHMMaeMble unocodpueit a3pika. OTyacTnn
3TO OOBACHAETCA TEM, YTO IOPUCTBI ¥ CYAbM, MHOTYE U3 KO-
TOPBIX ITPEKPACHO BIIAfIEI0T A3BIKOM, MOTYT He 00/1aJiaTh 0CO-
ObIMY 3HAaHMAMU O MEXaHM3MaX, eXKallMX B OCHOBE HAINX

JKaHpbl I0pHIHUECKOro IMCKYPCa: alBOKATCKast (3aLUTHTeIbHAST) pedb, 0OBUHUTE/IbHAS Peub TPOKYPOPaA H Peub CyJIbH.
Cwm. GoJiee noxpoGHo o0 cioBe «hereby» B HalleM BblleyKazaHHOM HeesenoBatuu [ 1, ¢. 697].
Tepmun Beenen JI. OkBHCTOM, KOTOpBIH BblIeaW/ topuanueckue nephopmatusebl (legal performatives), oGnanatoiiue camoepuduumpytommum (seli-

verifying) xapakrepom u HopMmoIpoBo3miataoumm sthdekrom (norm-promulgating). Ilox camoBepudukaimeil noHuMaeTcsi Coco6HOCTh MephopMaTHBOB
JesaTh ceGst HCTHHHBIMH, Oy/1ydH POM3HECEHHBIMH B COOTBETCTBYIOLLUX 00CTOsITe/IbCcTBaX. HopMonpoBosmalatoLuii ekt POUCXONUT, KO, €.g., Cy/bst
IPOBO3IVIALLIAET IPUIOBOP WIIK pellienue, o0si3atesbHble K uernognenuto [24, p. 110-113].
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JIMHTBUCTUYECKUX criocobHocTeil. CBoelt paboToit MbI IIbI-
TaINCh II0Ka3aThb, YTO JIMHIBUCTUKA JIOCTUINA OTPOMHOTO
mporpecca, 0coOeHHO 3a IOCIefHNe IMOTBEeKa, HO MHOTHE
OCTAIOTCA KpaliHe HeOCBEeIOM/IEHHBIMIY O IIPUPOJiE YesloBeye-
CKOTO SI3BIKA.

bonee Toro, Mpl HaflesNNCh MOKA3aTh, KaK JIydllee ITOHM-
MaHye IPUPOJBI SI3bIKA 1 IIO3HAHMS MOXKET YIY4IINTD PYHK-
Orcroma
¥ Hallla 9THYeCKas HOJOIIIeKa, KOTOpas penbeHO B TEKCTe He

OVIOHMpPOBaHME YTO/JIOBHOTO CYyAONPOM3BOACTBA.

IIpOABJIAIACH, HO BCErJa AepiKajaacb HaMII B YM€ — M3YIUTDH
I IOHATD, KaK JIMHIBUCTUYECKNE 3HAHNA M OIIBIT MOTYT IIO-
MOYb 06€eCIIeUnTh CIIpaBE€I/INBOE HaAKa3aHV€ BUHOBHBIX I, YTO
€lie 6onee Ba)XHO, NPEAOTBPAaTUTh HaKa3aHME HEBIHOBHDBIX.
ﬂpyI‘I/IMI/I C/IOBaMI, Mbl yAenViM BHMMaHNE TEM O6HaCTHM,
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