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Ha o6noxxke nsobpaxken JIyuc Mcudop Kan (1901-1974),
aMEPUKAHCKMII apXMTEKTOP €BPENICKOTO IPOMCXOXK-
menus (Hacrosimee umst Vtie-Jlert6 IIMynmoBckumit), IraBHast
KOHIIENIVA KOTOPOro — IIyThb K TBOPYECTBY 6e3 accoaluii
C y>Ke CYLeCTBYIOIIVIM, Oe3 ofpasKaHMs.

JIync Kan mnoABmicA Ha CBeT B 3CTOHCKOM TOpOfie
Apencoypre (coBp. Kypeccaape) JIndnanpckoit rybepann 20
¢despans 1901 roga. Korga Manbumky ObUIO TIATD JIET, CEMbs
smurpuposana B CIIIA. Yunacsa oH Ha apXuTeKTypHOM ¢a-
KynbreTe IIIKOMBI M3AMHBIX MCKYcCTB IleHcHIbBaHCKOTO
yuuBepcurera B Puragensun. Bymyunm crymentom, Kan
IpeycreBan B UCKYCCTBE U My3bIKe. B 19 jieT OH BhIUTpaAsI CTU-
neHauio IleHCH/IbBaHCKOTO YHUBEPCUTETA.

Oxonuys mKony B 1924 ropmy, B mepuop ymagka aMepu-
KaHCKOJI apXUTeKTYPbl, OH 0OPATIICA K OIBITY eBPOIIeIICKUX
aBanrapanctoB (Jle Kop6iosbe, Muc Ban gep Pos), ¢ xoto-
PpBIMM TIO3HAKOMMJICA BO BpeMsA noesjky mo Eepomne B 1928-
1929 romax.

Kan ycBomn npuéMm CTpyKTYpHO-pPalIOHaINCTUIECKOTO
HOAYEPKMBAHMA KOHCTPYKLUM, COMM3MIcA ¢ QyHKLIMOHANNU-
cramu. Ho B ropipl sKOHOMMYECKOII [leIpeccuyl eMy He yna-
JIOCh HAJITM IOCTOHOE IPMMEHEHME CBOMM BO3MOXKHOCTSM.
PasBuBascs OH MeMleHHO, paboTasi IMOMOILIHUKOM Y BTOPO-
PaspsAHBIX apXMTEKTOPOB M /MIIb M3PelKa BbINOMHAA He-
6o7IbIIINe CAMOCTOSITE/IbHBIE IPOEKTHI B MHTEPHALMOHATBHOM
cturte. Ero mpodeccruoHanbHas geATeNIbHOCTb HAaYaIach C CO-
TpyZHUYECTBA C pARoM MacrepoB us Owiagenspum. B pe-
synbraTe KaH cTaj 3aHMMAaTbCA KOHCYIbTALMAMM IO TeMe
MPOEKTUPOBAHMA TOPOACKUX nocenennit. [lecarunerna Kan
paboTan Kak IIOMOLIHMK M COAaBTOp 3aypANHBIX apXUTEK-
TOPOB, JIMIIb M3PeKa CAMOCTOATE/IbHO BBINOIHASA HE OYEHDb
KpynHble 3akaspl. JJo 1950-X rogos HMYTO U3 CHETaHHOIO
UM He IOJHUMA/IOCh BBIIIE CPEIHErO IPOQeCcCHOHATbHOTO
YPOBHA.

I[Tepenom Hactymun B 1948 roxy, xorna Kaw, 6ymyun ysxe He-
MOJIOZIbIM Y€IOBEKOM, CTaJl TIpernofaBarernieM Venbckoro yHu-
Bepcuteta. IIpomeccy co3peBanms cOOCTBEHHON KOHIIETIIN
IOMOIIa CTAXXMPOBKa B PuMe u myremectsua no Ipenyum u
Erunty B 1950-X rofax. B 1TaKOHMYHBIX 3apMCOBKaX OY€BUIHA
TIOTBITKA BBIITM K OCHOBAM apXUTEKTYPHI, €€ CTPYKTYPHBIM
apxeTHIIaM, ee 3HauYeHMAM. Pa3BuTue TeopeTmdeckoil MpICIN
TlaJI0 HEOXKMTAHHO MOLHBI MMITY/IbC TBOPYECTBY.

ITepBpIM 3HAYMMBIM IIPOEKTOM apXMTEKTOPa cTana Xymo-
KecTBeHHas rajiepesi Vlenbckoro yHusepcutera. dta pabora
IpUHECTA aBTOPY M3BECTHOCTb. 371eCh HMPOSBUIOCH CTPEM-
nenne KaHa K ypaBHOBELIEHHOCTM KOMIIO3MINI, MX OLIY-
TMMOII BeCOMOCTHU. APXUTEKTOp He 136eras CUMMETpPUM, HO
KaK 9 eKTHBI MpyeM 3MOLMOHATBHOIO BO3HENCTBUS 4a-
CTVMYHO JICIIO/Ib30BAJI €€ HapylLIeHNe.

Hna yausepcutera IlencunpBanym Jlync Kan mpoekrtn-
POBaJI MeVILMHCKIE TabopaTopui, Ifie OH aKIEHTUPOBAI
BHUMaHJe Ha 9CTETUYECKON IIeHHOCTM CIy>KeOHBIX IIpO-
CTPaHCTB, pa3MeIeHHBIX B OAIIHAX U3 KUpIuda. DTOT IIpUeM
OKas3ajicA TOpas[io BbIpasuTe/lbHee MHOTUX APYTUX XyHOXKe-
CTBEHHBIX MHCTPYMEHTOB.

[Tosnius, ocHOBaHHAs HA BHUMAaHNM K [yXOBHBIM KOPHAM
KaK COLMAJIbHOM, TaK M 3CTETUYECKOi cdepbl, ompenenia
MOTHMBAIIMIO IJIABHBIX IPOeKTOB KaHa IIecTUecATHIX TOfj0B
U TIpUBEJIA eTo K CO3/JaHNUIO IIPOCTOTO Habopa «popM-THUIIOB»,
OCHOBaHHBIX Ha TeOMeTpMYeckux ¢urypax — Ksafpare,
KpyTe, TPEyro/bHIKe, — KOTOpbIe JAI0T I'POMAJHOE PasHOO-
6pasue KOMOMHALINIL.

Kan nmpoexTtuposan He Tonbko B CIIIA. B 4ncne ero mex-
IYHapOLHBIX paboT — TeHIUIaH CTonmubl BaHrmamemr, VIH-
AUIICKUIT MTHCTUTYT yIpaBleHnsa B Axmanabage, [IBoper KoH-
rpeccoB B BeHelun u ipyrye MpOeKTHI.

3pmanue HanmonanpHoit accam6bnen B [lakke, banrmapern
(1961-1983) wacTo HasbIBAIOT I71aBHOIT padoroit JIynca Kana, ero
magnum opus. Apxutektop paborarn Hajx HuM 6obiie 20 Jer.

CTpyKTypa 34aHNsA, MOGEPHICTCKAA C BULY, Ha [ie7ie YXOAUT
KOPHAMH B KY/IBTYPY U apXUTEKTYPHBIN CTI/Ib OKPY KAIOIINX
IIOCTPOEK. B mpoekTe 1CIONb30BamICh MeCTHbIE MaTepyarlbl,
KOTOpBIe BBIICP>KMBAIOT KIMMAT ITyCThIHU (HampyuMep, 6eToH
3a/IMBasIM C PUMeChI0 6e10ro Mpamopa).

Ho 6onbie Bcero spanmit 6b110 mocTpoeHo nMenHo B Coe-
nuueHHbIX [lITaTax. B ux 4ncie Kommnekc 6aHb B HEOOMBIIOM
ropozpke mmrara Hpio-Ixepcn, nepkoBb B Pouecrtepe, 6mo-
JIOTMYECKIIT MCCIeRoBaTenbCkuit eHTp B Kamnbopunn, 6u-
6mmoTeka B IKCcTepe 1 p. ABTOP yMeIo KOMOMHMPOBAT IIIa-
KO06710KM, 6eTOH 1 iepeBo, urpai ¢ Gpopmoit u GpakTypoil.

TeopuecTso JIynca Kana nmokasano mpumep BO3BpalleHNA
K BHEBPEMEHHDIM K/TaCCUIECKNM IIeHHOCTSM, He CBA3aHHOTO
C OTKa30M OT IJeHHOCTEI 1 JIyXa COBPEMEHHOCTY U/IN C TIOfpa-
JKaHMeM KOHKpeTHbIM ¢opMaM mpouuioro. OHO HaIIOMHIIO
00 apXUTeKType KaK CpefcTBe NYXOBHOJM KOMMYHMKAIVK U
M0Ka3ajo INpUMep CUCTEMAaTN4ecKol paspabOTKM CIoBaps
«TOBOPAILEI APXUTEKTYPBI».

Pa6orbr Kana BbI3Bamy moHayanTy BOMHY HOBEPXHOCTHBIX
HIOfIpakaHMil, HO €ro B/IMAHME He OTPAaHMYM/IOCh IIPeXOfALIeit
MoJ0i1. bblIa 3a/10)keHa OCHOBA IPYHIMIINAIbHBIX ISMEHEHNIL
B Pa3BUTUM COBPEMEHHOI apXMTEKTYPBbI, ONpeNeTMBIINXCS K
cepefiMHe CeMUMIECATDIX. B KOHEYHOM cyeTe ero B/MAHME OKa-
3aJI0Ch [TOYTH CTOB JKe Iy60oKMM, Kak BiustHue Parira wm Jle
Kop61o3be. []j151 MUPOBOIT aPXUTEKTYPBI IIECTUAECATHIX TOfJOB
mBaparoro cronetysa Kan 6bU1 K04eBoit pUrypoil.

Macrepckoe UCNONb30BaHNME €CTECTBEHHOTO OCBEIeHNA
KaK CpeicTBa BBIPA3UTENbHOCTU IIPOABWIOCH IIPU IIPOEKTH-
posanuy Kanom Texacckoro myses Kumbenna u bpuranckoro
uentpa B VenbckoM yHusepcutete. CTpOUTENBCTBO BTOPOTO
3maHMA 6BIIO 3aBeplieHo Hoce cMepty Kana.

Eme ofyH HesaBeplIEHHBI IPOEKT apxuTeKTOopa — Ilapk
Yetnipex cBoboy; Ppanknuua Pyssensra B Hbto-Vopke, oT-
kpoiBiniicst B 2012 ropy, depes 40 yieT mocie TOro Kax Obi1
cnipoekTupoBaH Jlyncom Kanom. PacrionoskeHHbIlI Ha camoit
I0KHOIl OKOHEYHOCTM OCTpoBa PysBenbra, OH CTan IIpu-
posHbIM maMATHUKOM 32-my npesupienty CIIA, a mocnie
cmeprtu Kana B 1974 rogy — 1 caMoMy apXUTEKTOPY.

Hnpopmayuio cobpana omeemcmeentolii pedaxmop
Examepuna Ocanuna
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IOPYCHOPYOIEHIIUA

3aKkn4yeHue 6paKOB B AUMJIOMAaTUYECKUX U KOHCYIbCKUX YYpexaeHNAax

PoraueBa Banepus HukonaesHa, cTyneHT;
Koxuny Npuna CepreesHa, CTyAeHT

HayuHblii pykoBogutens: iBaHoBa TaTbaHa AnekcaHApOBHA, KAHAUAAT OPUAMYECKNX HAYK, AOLEHT
CapaTOBCKaﬂ rocynapCcreeHHasn ropnanyeckas akapemusa

Ha npomsicenuy 0numenvHoil UCOPUL C60€20 CYULeCE08aHUS OPAK PACCMAMPUBAEIIC KAK MHO202PAHHDBLE UHCIMUIMY .
B cmamve paccmampueaemcs npouecc 3axmoueHus 6paxos 6 OUNIOMAMU4ecKUx U KOHCYIbCKUx yupexcoeHusx. B xode pabomut

asmopamu uccnedo8amvl 0OCHOBHbLE UCOUHUKU npasosozo peynuposaruss u NpoaranusuposaHa 0CHOB80NO0NA2AULASL HOPpMA,

8 uacmnocmu cmamos 157 CK PO, xomopas peenamenmupyem 803M0OIHOCHYb 3aKI04eHUs 6paKos mexcoy epaxcoaramu Poccuii-
ckoti Pedepayuis 6 UHOCHPAHHOM 20CY0apPCMEe U UHOCHPAHHDLX 2PANOAH HA MePPUIMOPUL CINPAHDL.
Kntouesvie cnosa: 6pax, saxnouenue opaka, Cemetinwiii Kodexc P®, npedcmasumenvcmao, yupexcoenue, Poccuiickas Dede-

pavus.

EpaK — MHOTOTPAHHBIN MHCTUTYT, KOTOPbIN MMeET pas-
JINYHbIE OIIPpE€AEeNeHNA B 3aBUCUMOCTU OT IIOAXOIOOB.
Co CTOpOHBI COLMAJIBHOTO acIleKTa Opak MHTepIpeTUpY-
€TCA KaK CHUMBOJI }'HO6BI/[, IIpEeJaHHOCTNI ¥ B3aNMOIIOHM-
MaHNA MEXIy AByMs moabMi. [lyXoBHOe IOHMMaHMe Opaka
TaKKe MIPUBHOCUT CBOM ocobeHHOoCTH. OH paccMaTpUBaeTCs
KaK CBAIEHHBIN, PENUTMO3HO-LIEPKOBHBIN PUTYasl, KOTOPbIN
3akperiser nepe borom corws nByx aym. CaxkpanbHas Ipu-
pona 6paka ImpupaeT eMy 0CoOyI0 3HAUMMOCTb M 00s13aTelb-
CTBO, TIOfjpasyMeBaiolliee BEPHOCTb, IOBEpUe I >KePTBEH-
HOCTb B paMKax oTHomeHuii. Hampumep, B smoxy pumckoi
MMIIepUY PUMCKUIT I0pucT MopecTH onucbiBan 6pak B «Ju-
recTax» Kak «CYIPY>KeCKMIl COI03 MY>Ka U >KEeHbI, OOIIHOCTDb
BCeIl JXVU3HM, efVHeHMe OO0KeCTBEHHOTO U YeTOBEYeCKOro
mpaBar.

CorIlacHO POCCUIICKOMY CeMeTHOMY IIpaBy, Opak ompepe-
J€TCSA KaK MOHOTaMHBbIN TOOPOBOJIBHBIN 1 PaBHOIPABHBIN
COI03 MY>KUYMHBI U YKEHIIMHBI, 3aK/TI0Y€HHbI}I B COOTBETCTBUM
C YCTaHOB/IEHHBIM 3aKOHOM IOPAIKOM U IIOPOXKJAIOIINIT B3a-
VIMHDBI€ JIMYHbIE M MMYIIECTBEHHDbIE IIpaBa U 06ﬂ3aHHOCTI/I
MEXAY cynpyramm.

ITpaBoBOe perynmupoBaHMe OpayHbIX OTHOLIEHMII C MHO-
CTPaHHBIM 9/IEMEHTOM Ha 1 BHe Tepputopun Poccuiickoit Pe-
Tepaluy OCYLIECTBIIAETCA C IIOMOIBI0 MEXIYHAPOJHBIX 1O-
TOBOPOB, IPEMMYIIECTBEHHO [IBYCTOPOHHUX COITIALIEHMIA
0 mpaBoBoit momomy. aHHas 067acTb TakKXKe MOAIATaeT
riop, mevictBue CeMeriHoro Kofmekca Poccmiickoir Peneparm
oT 29.12.1995 ropma Ne 223-03, rue paspen VII comepsxmt
CHelaNbHO YCTAaHOBJIEHHbIE HOPMBI NIl DEIUeHMS KOJ-
nu3anit, u GefepanbHOro 3akoHa oT 15.11.1997 roga Ne 143-03

«O6 aKTax rpaXk/JaHCKOrO COCTOSIHMS». BaKHBIM JOKYMEHTOM
asnaerca un Ilonoxenne o Koncynbckom yupexxpenum Poc-
curickoit Qepepauym, yTBepXKieHHOe Ykasom Ilpesupenta
P® or 05.11.1998 roga Ne 1330. IToMumoO TnepeuncieHHbIX
aKTOB MOIYT OBbITb IPMMEHEHbI 1 APYT¥ie IPaBOBble HOPMBI
B IaHHOII cdepe.

Cratbs 157 CK PO aBnseTcs 0CHOBOIOIATAIOIeTT HOPMOI,
KOTOpas perlaMeHTHpyeT BO3MOXXHOCTD 3aK/II0YeHI OPaKoB
MeXJy rpaxpaHamm Poccuiickoit ®Penepanyuy, Ipo>XKUBao-
UMM 3a IIpefieflaMi ee TeppUTOPUM, B AUILIOMATHYECKUX
MIPeACTaBUTENbCTBAX UMM KOHCYIbCKUX y4YpexpeHuax Poc-
cnitckoit @epepanyn [1].

Ha nam B3I1:/, JaHHAsA CTAaTbhs MMeET 1Ie/IbI0 YCTAHOBUTD
IOPUMYECKYI0 TIPOLENYPY M NPABOBOJ ME€XaHU3M A OCy-
IeCTB/ICHUA TaKOro pofa O6pakoB. ITO BBITEKAeT 13 CIIEAYIo-
11ero.

Bo-nepBbIX, OfIHMM 13 BAXKHBIX YCIOBUI, IIpeLycMO-
TPeHHBIX  3aKOHOJATeNIbCTBOM, ABIAETCA  TPAXKAAHCTBO
CTOPOH, JKeTAIIINX 3aKMOYNTh OpaK B AUITIOMATHIECKNX
IpeNCTaBUTENbCTBAX WIM KOHCYIBCKUX yupexjeHmax Poc-
cmitckoit Qemeparuu. Tak, mys 3aKmodeHns: 6paka o06a map-
THepa JIO/DKHBI ObITh TpaxkpaHamu Poccuiickoit Depepariui,
YTO yKa3aHo B yacTu 1 cratbm 157. CremyeT HMOZYEpKHYTD,
YTO 3TO TpeOOBaHMe BBITEKAET M3 MIPUMHIMIA TPaXKAaH-
CTBa, KOTOPBIiT AB/IAETCA OFHUM U3 OIPEe/AIIINX YCIOBUA
UL 3aK/IIOYEeHNs1 Opaka COITIACHO POCCHUIICKOMY 3aKOHOHAA-
TEeNIbCTBY.

Bo-BTOpBIX, paccMaTpuBaeMas CTaThsl yKa3blBaeT Ha He-
rpaxpaan  Poccuiickoit  ®Pe-
Hepanuy, >KeMalIMX 3aKIYUTh Opak 3a MpefenaMu

O6XO,E[I/IMOCTb IIPpOKMBaHNA
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TEPPUTOPUIM CTPAHBL ITO CBA3AHO C HEOOXOAMMOCTHIO IIOJ-
TBep>kaeHusa MHGopManyuy o GaKTUIECKOM MecTe XKUTE/b-
CTBa CTOPOH, a TaKXe C obecreveHneM 00513aTeNbHOTO CO-
OTIOIEHNS POCCUITICKOTO 3aKOHOATEIHCTBA ¥ HOPM OPaTHOTO
IpaBa.

BaxxHo oTmMeTuTh, uTO B cuny 4yactu 2 cratby 157 CK
P®, na repputopum Poccuiickoit Penepanum gomycKa-
I0TCS K 3aK/TI0YEHNI0 OpaKyl MeXAy MHOCTPAHHBIMU IPaX-
JaHaMM B AUIUIOMAaTMYeCKUX MpPefCTaBUTENbCTBAX M KOH-
TOCyIapCTB.
[Momo6HbIE 6paKM CYMTAIOTCSA EMCTBUTEBHBIMU B Poc-

CYNIbCKUX  YYPEXIEHUAX  MHOCTPAHHBIX
cuiickoit defepanun Ha YCIOBMUAX B3aMHOCTH, T.€. €CNN
B COOTBETCTBYIOLIEM MHOCTPAHHOM TOCYyJapCTBe [OIy-
CKaeTCs perucTpanus Opaka B POCCUIICKOM IIOCOTIBCTBE
WIM KOHCYnbCTBe. IIpy 9TOM OCHOBHBIM YCIOBUAM IPHU-
3HaHMs Opaka Ha Teppuropun Poccuiickoit Pengeparun sB-
JsieTCA HajM4ue y JIAIL, BCTYNAIOMUX B Opak, IpaKIaHCTBa
CTpaHbl, Ha3HAYUBIIEN AUIIOMAaTUYECKOTO MU KOHCY/Ib-
CKOTO IpefcTaButens [2].

[Tpu 3axmovueHny 6GpakoB B AUIUIOMATUYECKUX IMPEHCTa-
BUTE/IBCTBAX WINM KOHCYIbCKUX YYPEXKJEHMAX MOTYT BO3-
HUKHYTb pasandHble mpobaemsr. OfHOI U3 Takux Ipobiem
SABJIACTCA IPefOCTaBIeHNe HeOOXOAVMBIX TOKYMEHTOB, HOJ-
TBEPXKAAOLIMX JIMYHOCTD U TPAXKAAHCTBO, B TOM 4YUCIIE, JIO-
KyMEHTOB, TpeOyeMbIX [/Is1 perucrpanuy 6paka. B HekoTopbIx
C/Iy4asAX BO3HMKAKT TPYNHOCTHU, CBS3aHHbBIE C Te€M, 4TO 3TU
JNOKYMEHTBI MOTYT OCTaBaTbCA B CTPaHE IIOCTOAHHOIO IIPO-
KUBAHMUs WIN OBITH YTEPSHHBIMU, 4TO TpebyeT MX Iepeo-
dbopMIeHUA U, COOTBETCTBEHHO, IPUBOAUT K YBEINYCHMUIO
CPOKOB IIpoljecca.

JInreparypa:

HemanoBa>kHBIM acIIeKTOM SBIAETCA OHOpOKpaTHdyecKas
npolefiypa U TpeGoBaHNs, CyIIeCTBYOLIMe B JUITIOMATHYe-
CKIX NIPEACTaBUTENbCTBAX U KOHCYIBCKUX YIPEXEHUAX, KO-
TOpbIe UTPAIOT Ba>KHYIO POJIb IpY 3aKmodeHny 6pakos. Tax,
HampuMep, IpaBWaa M CPOKM PErUCTPALUM MOTYT 3Ha4u-
TeTbHO OT/INYATHCSA OT TeX, KOTOPble IPYMEHSIOTCS B MECTHBIX
opranax 3AT'C, 1 mosToMy TpeOYIOT ZOIOTHUTENBHOI TOATO-
TOBKM JI BHYMATe/IbHOTO M3y4YeHI BCeX HIOAHCOB JIJIA yCIIell-
HOTO 3aBeplIeHsI Ipoliecca 6paKoCoYe TaHusL.

Tem He MeHee, Ba)KHO IOMHUTD, YTO AVUIIOMATUYECKye
IIPENCTaBUTENIbCTBA M KOHCYIbCKME YydupexpeHns Poccuii-
ckoit Depepanuy ABIAOTCA O(GUIVATBHBIMY MHCTAHIVAMI,
KOTOpBIE OCYIECTB/IAI0T TOCYAPCTBEHHbIE PYHKIMM Ha Tep-
putopum ApYrux rocymapcts. OHM IPeJOCTABIAIT TI'Pak-
maHam Poccum yomyry, cBsisaHHBIE C 3aK/TIOYeHNMEM OpaKoB,
BEfIEHMEM PEerMCTPALMOHHBIX IIPOLEAYpP M BbIlauell COOT-
BETCTBYIOIINX JOKYMEHTOB. Takue IpefCcTaBUTENbCTBA U y4-
PEeXJIeHUA UTPAIOT BaXXHYIO PONIb B 0OecIiedyeHNI IPaBOBOIL
U IOpUIAMYECKON 3alUThI IPaK/laH, HAXOMALIMXCA 3a Ipefie-
mamy Poccuiickoit @emepany, u ABIATCA TapaHTOM IIpa-
BIUIBHOTO IIPOBEIEHMs MeXX/IYHAPOIHBIX OPAuHbIX IPOLIEAYP.

Takum o6pasom, crarest 157 CK P® mpupaer ocobyro
3HAUMMOCTDb [UIUIOMATMYEeCKMM ¥ KOHCY/IbCKMM IIpefcTa-
BuTenbcTBaM Poccmitckoit @epepanuy, cTaBsA IIepes HUMU
OTBETCTBEHHYI0 3ajlauy 3a obecIrieyeHMe 3aKOHHOCTH, IIpa-
BIJIPHOCTU ¥ COOTBETCTBIUA 3aKOHOZATeNIbCTBY P® mpormecca
3aKmodeHnss Opaka Iy Tpak[aH, IPOXXMBAIOLIMX 3a Ipa-
HULEe. DTO BaKHBIN 9/IeMEHT B 00OeCIeYeHn N IPABOBBIX Ia-
PaHTMIT U 3aIIMTHI MHTEPeCcoB IpakaH Poccuu, He3aBuCHMO
OT VIX MeCTa IPOXMBAHMA.

1. Cewmeitnbiii kopiekc Poccmiickoit @epeparym ot 29.12.1995 Ne 223-D3 (pep. ot 31.07.2023) // CobpaHue 3aKOHO[aTe/b-

ctBa P®. 01.01.1996. Ne 1. Cr. 16.

2. MexpyHaponHoe-4acTHOe IpaBo: y4eb6Huk // borycmasckmit M. M. // 7-e usn., nepepab. u gou. // M.: Hopma: VH-

OPA-M, 2021. c. 672.
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YcTaHOBNEHUe efUHbIX TPeOOBaHUI K NPeA0CTaBNAeHNI0 MH(OPMALUU U fOKYMEHTOB
B COCTaBe 3afABKM YYaCTHUKA 3aKyNoK B pamkax PepepanbHOro 3aKoHa
ot 18.07.2011 Ne 223-®3 «0 3aKynKax TOBapoB, paboT, ycayr oTaeNbHbIMU BUAAMU
IOPUANYECKNX JTULLY

CaHHuKoB [Meb AMUTPUEBUY, CTYAEHT MArucTpaTypsl
TONbATTUHCKMWIA TOCYAAPCTBEHHbI YHUBEPCUTET

B cmamve paccmompena Heobxo0umocmy koppexmuposku Hopm Pedepanvroeo 3axona om 18.07.2011 N 223-P3 «O zaxynkax
mosapos, pabom, ycnyz omoenvHviMu sudamu opuduteckux nuuy» (0anee — 3axon Ne 223-D3), 6 uacmu ycmanosneHus eouHvlx
mpebosanuil k npedocmasnenuio UHPOPMayuL u 0OKYMEHIMO8 6 cOCMase 3asg6KU Y4ACMHUKA 3aKyNOK, 6 Mped08aHUsIX KOMOPbLX
He 0603Ha4aemcst 00513amenvHOe YC08ue, N0 KOMOPOMY YHACHMHUKAMU 3AKYNOK S8/STIOMCS MONbKO CyObeKmvl Masio20 U cpedHezo

npeonpUHUMAMenvCmea.

Kniouesvie cnosa: Pedepanvruvtii 3axon Ne 223-P3, 3axasuux, 316K y4acmHuKa 3aKynox, edutvle mpebo8anus, 3aKynounas
0esTmenvHOCMDb, CYOBeKmbl MAI020 U cpedHez0 NPeONnPUHUMAMeNbCMEad, UHPOPMAUUS U QOKYMEHMbL, COCTNAB 3A5I6KU, NOTONEHUS

0 3dKynKax.

HacTosillee BpeMs B COOTBETCTBUM C YacTbI0 1 cTaTby 2
3akona Ne 223-03 mpu 3aKyIKe TOBApOB, paboT, yCIyr 3a-
Ka3unMku pykoBopcTByoTca Koncturynueit Poccuiickoir @e-
nepauun, Ipaxpanckum kogekcoM Poccumiickoit Pepepanuny,
HacrosmyM DefiepanbHbIM 3aKOHOM, APYTMMH defiepann-
HBIMM 3aKOHAMM M MHBIMM HOPMATMBHBIMM IPAaBOBBIMM aK-
tamu Poccniickoit ®epmeparun, a TakKe NPUHATBIMUA B COOT-
BETCTBUU C HUMM ¥ YTBEPKAEHHBIMI C YIETOM IIOTIOKEHMII
JacTV 3 HACTOAIIEN CTAThM IIPABOBBIMYU aKTaMU, PeITIAMEHTIH-
PYIOLIMMI TIpaBIIa 3aKYIKY (faiee — MOMOKEHNE O 3aKYIIKe).
Cornacso yactu 2 cTatby 2 3akoHa Ne 223-D3 nonoxxeHne
0 3aKyIKe ABIAETCA NTOKYMEHTOM, KOTODBII peraMeHTH-
PYeT 3aKyHNOYHYIO fesATeTbHOCTD 3aKa3uMKa U NO/DKEH Cofiep-
JKaTh TPeOOBaHM K 3aKyIKe, B TOM 4YHUC/IE MOPSAOK IIOArO-
TOBKI Y IPOBeeHNs IPOLeflyp 3aKyIKN (BKIII0Yas CIIOCOOBI
3aKYIKM) U YCTIOBYS UX IPUMEHEHIVs, IOPS/IOK 3aK/ITI0YeHN
¥ UCIIOJTHEHMA JIOTOBOPOB, @ TaKXKe MHbIe CBA3aHHBIE C 06e-
CIe4YeHVeM 3aKyIIKM TIO/I0KEHN.

TakuM 06pa3oM, 3aKa3umK IPM OCYIIECTBICHUM 3aKy-
[IOYHOIT [eSITe/IBHOCTY 005I3aH PYKOBOACTBOBATHCS 3aKOHOM
Ne 223-D3 u ITonoxxeHneM o 3aKyIIKe.

Vicxops 13 BBIIIEN3TIOKEHHBIX HOPM, B Pefakuny 3aKoHa
223-03 yCcTaHOB/IEHO IPAaBO 3aKas34ylMKa CaMOCTOATENbHO
¢dhopmupoBaTh TpeOoBaHMs K IIPEJOCTaBICHNIO MH(POPMALINK
U JOKYMEHTOB YYaCTHMKAMIU 3aKYIOK IPU y4acTUM B 3aKy-
[IOYHBIX HPOLefypax, B TPeOOBAHMIX KOTOPBIX He 0003Ha-
qaercst 06s13aTe/IbHOE YCIOBNE, IO KOTOPOMY YIaCTHUKAMI
3aKYIOK SABJIAIOTCA TONMBKO CYOBEKTBI MAajJoOro M CpefHero
HpeNIpUHNMATEIbCTBA, TIyTeM (OPMUPOBaHMA COOCTBEH-
Horo ITonoxeHns o 3aKynkax.

Y xaxgoro 3akasumka cHOpPMUPOBAHO COOCTBEHHOE MO-
JIOXKEHMsI O 3aKYIKaX, Ijje IPNUCYTCTBYIOT pasIndHble 00s13a-
Te/IbHble TpeOOBaHMA K COCTaBY U GpopMe 3agBOK Ha ydacTue
B 3aKYITIOYHBIX TIPOLIEflypax.

ITpoBens aHamm3 TONMOXKEHUI O 3aKyNKaX 3aKa3uMKOB,
pasMeIleHHbIX B eIMHOM MHGPOPMALMOHHON CHUCTeMe IIpO-

BOJIAIINX CBOIO 3aKYIIOYHYIO JIeSITEIbHOCTh B PaMKax 3aKoHa
223-®3 B Camapckoit 06mactu, 6bUIO BBIBIEHO, YTO Y KaX-
JOro KOHKPETHOTO 3aKasuMKa o0s3aTe/bHble TpebOoBaHNA
K COCTaBY ¥ GopMe 3asBOK Kap/iMHAIbHO Pas/INyYHbL. Y HEKO-
TOPBIX 3aKa34MKOB TPeOOBAHVA MOTYT OTIMYATBCA JIAXKe MC-
XOZIsI 3 Pa3HBIX (OPM 3aKYIMOUHBIX IPOLeNyp (KOHKYPC, ayK-
L[VIOH, 3aIIPOC KOTMPOBOK).

Pasnuune B OCHOBHBIX TPeGOBaHMAX K COCTaBy 1 popme
3aABKM, CIAYXXUT IS 3aKa3YMKOB OIIPEJE/IEHHON /1a3eiKoll,
C IIOMOIIBIO Yero HefoOPOCOBECTHDIE 3aKa34MKM MOTYT IIBI-
TaTbCs OTPAHMYUTD KPYT NMOTEHIMATbHBIX YJaCTHUKOB TOP-
TOBBIX IIPOLEAYP, TaK KaK HEKOTOpble 3aKasyMKy CIIely-
aJIbHO (POPMUPYIOT CTIOXKHBIE OTCBUIOYHBIE HOPMBI, K COCTaBY
u ¢popMe 3asABOK, YCTAHABINBAIOT HEOJHO3HAYHbIe HOPMYIIN-
POBKM TpeOOBaHNIA, YTO HATBbHEIINM CIY>KUT POpMaIbHBIM
IIOBOJIOM /I OTK/JIOHEHN:A 3asABOK ITOTEHIMATbHBIX MOCTaB-
IIMKOB MM VICHIOTTHUTETIEI.

O6yxanmoBaHe NeJICTBUIT TAKMX 3aKa34MKOB HOCUT BeCbMa
3aTPYJHMUTENbHBIN XapakTep. JlaHHOe YTBep)K/leHue Ha-
XO[IUT CBOE HOATBEpP)K/IeHMe, TPV aHa/M3e BbIHECEHHBIX pe-
IICHMI pas/IMYHBIMY YIpaBleHuAMYN (efepanbHOl  aH-
3a 2023
Ha opuIManbHOM caliTe B paspaene «basa pemreHmit u mpa-
BOBBIX aKTOB» MOXKHO CJIe/IaTh BBIBOJ, O TOM, YTO IpM 06xXa-

TUMOHOIIOIbHOM C)'[y)K6bI rof pa3MeEeleHHbIX

JIOBaHMM HEOJTHO3HAYHBIX (OPMYIMPOBOK TpeOOBaHMIL K CO-
craBy u (opMe 3a5IBOK, JAHHBIE IIPETEH3NN B OOJIBLINHCTBE
CIy4aeB O0XKa/JOBaHVA BO3HMKAIOT Y YYaCTHVUKOB 3aKyIIKU
yoKe ITOC/Ie OTKIOHEHMA UX 3asBOK, TaK KaK HeIIOCPeICTBEHHO
Iy Hofjade 3asABKY, YIaCTHMK 3aKYIKM He IOHMMAeT, YTO He-
IpPaBWIbHO TPAaKTOBAA CyTb TpeOOBaHWIl 3aKa3dyMKa K IIpe-
[OCTaB/IIeMBIM JOKYMEHTaM, 100 He YBUMET OTCHUIOYHYIO
($opMyIMPOBKY B HOKYMEHTALVM O HEOOXOAMMOCTU IIPEo-
CTaBJIEHVsI OIPEie/IEHHbIX CIIPABOK, a TAKXKe MHBIX TPeho-
BaHMIL.

ITpy BbIlIEYKa3aHHBIX YCIOBMAX MOfAYM XKATOOBI MCXOJA
U3 CTIOKUBIINIICA TIPABOIIPUMEHUTEIBHON IPAKTHUKH XKamoba


https://www.consultant.ru/document/cons_doc_LAW_116964/
https://www.consultant.ru/document/cons_doc_LAW_116964/
https://www.consultant.ru/document/cons_doc_LAW_116964/
https://www.consultant.ru/document/cons_doc_LAW_116964/
https://www.consultant.ru/document/cons_doc_LAW_116964/
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yJ4acTHMKA 3aKYIIOK B OOJIBIIMHCTBE CIydaeB OYHeT OCTaB-
neHa 6e3 pacCMOTpeHMs, TaK KaK IMOJIOKEHUS 3aKyIOYHOI
TOKYMEHTAIUN JO/DKHBI OBITh 00)KATOBAaHbI [JO OKOHYAHMS
CpOKa Ioja4y 3afABOK. IeM CaMbIM 3aKa3uMKIU IO/Ib3YIOTCA
TEeM, 4YTO OCHOBHAs YaCTb YYACTHMKOB 3aKYIOK He MIMeeT IIpo-
(heccroHANbHBIX IOPYCTOB, CHELVAINCTOB II0 3aKyIKaM, KO-
TOpbIE MOTYT B YCTAHOBJIEHHbIE 3AKOHOM CPOKM, IOPU/IYECKI
TPaMOTHO J apTYMEHTVPOBAHO IIOAATh >Kanoby Ha He0HOCHO-
BaHHBIe TpeOOBaHMA K COCTaBy U (hopMe 3asBOK YCTaHOB-
JIEHHbIE 3aKa3UMKaAMIL.

B cBomo ouepenp faxke eCnyM y MOTEHIMANBHOTO y4acT-
HIUKa 3aKyIIKM, M HaXOMUTCS CIIEIUANCT, KOTOPBIl B COOT-
BETCTBMM C HOPMaMM 3aKOHOJATEIbCTBA IIOAET XKanoby
Ha TpeboBaHMA K (opMe M COCTaBY 3asBOK, IIPU 06XKaso-
BaHMM CIIOPHBIX TPeOOBAHMII 3aKa34MK CCbUIAETCSI HA TO,
9TO JAHHbIE TPeOOBAHMS YCTAHOBJIEHBI B €r0 IIOJIOXKEHUI
0 3aKYIKaX, I OH JefICTBYeT CTPOro B paMKaxX JeiiCTBYIOLIEro
3aKOHOJIATeIbCTBA.

[Mo3uuma KOHTPOIMPYIOIUX OPTaHOB B JAHHOM BOIIpOCe
CK/IAfIBIBAeTCsl CIeAyIolMM 00OpasoM: IIpM HeCOornacun
¢ Tpe6OBaHMAMM K COCTABY U GOpMe 3asIBOK YCTAHOBJIEHHbIE
B IIOJIOKEHNMM O 3aKYIKaxX 3aKa3uMKa, YIACTHUK 3aKyIKU
06s13aH 00>KaloOBaTh IIOIOXKEHNE O 3aKymKax. UTO B CBOIO
odepenb TpeOyeT Hamu4ye KBaIU(PUIMPOBAHHBIX I0PUCTOB
UMeEIOIIMX MPAaKTUKy B CIIOpaX B paMKax 3akoHa 223-03,
U SIBJIACTCA C/IOKHOIL IPOLIE PO, KOTOPYIO GO/MBIINHCTBO
YYaCTHUKOB 3aKYIOK IIPOCTO He MIMEIT BO3MOXKHOCTI OCY-
IIeCTBUTb.

JJaHHBII TIOAXOZR TO3BOJAET 3aKas3uyyMKaM YCTaHABIINU-
BaTb U3MMIIHYE ¥ (opMaIbHble TpeOOBAHMUA K YIaCTHUKAM,
TEM CaMbIM OTPAHMYMBASA KPYT YYACTHUKOB 3aKymnok. [ToTen-
IVa/IbHBIN IOCTABIIMK U VICHOTHNUTEIb BBIHYK/IeH MOfITOTaB-
JIMBATbh OCHOBHOII ITaKeT JOKYMEHTOB I yYacTHA B KaXK/OM
KOHKPETHOII 3aKyIIKe, YTO B CBOIO O4epefib He BCersia CTaHo-
BUTCA BO3SMOXHBIM B CIWJIy HeoOxommMmocTu cbopa olpefe-
NE€HHBIX CIPaBOK C TOCYZAPCTBEHHBIX OPraHOB, KOTOpbIE
B CBOIO OYepeflb M3TOTABIMBAIOTCA, OIpefe/IeHHOe KOJmye-
CTBO BpeMeHM, M eCIM YYACTHUK 3aKYIKVM YBUMET IOTeH-
L[a/IbHO MHTEPECHYI0 €My 3aKYIOYHYI0 MpOLefypy, IO UC-
TEYEHNN OIIPENe/NeHHOTO BpPEMEHM CO IHA PpasMeIleHMsA
U3BEIEHNA O 3aKyIIKe, XOTA (OPMaJbHO Y HEr0 OCTAeTCH
BpeM JyIs TOJa4uy 3asBKY, eT0 3asBKa BCe PaBHO OYIeT OTKIIO-
HEHa, TaK KaK OH He ycIleeT cobpaTh HeOOXOMMbIE CIIPaBKI
B YCTAHOBJIEHHBII CPOK.

Takoxe 3aKa3uMKM TPeOYIOT MIPEFOCTABIEHNS PA3INIHBIX
($hopMyNMpPOBOK JeKIapaluil COOTBETCTBUA YYACTHUKOB 3a-
KyIIOK 006s13aTe/IbHBIM TpeboBaHMsAM. VIcxomst m3 aHanmsa
IIPOTOKOJIOB PAacCMOTPEHNUA 3asABOK YYAaCTHMKOB 3aKYIIOK
B 2023 TO/jy MOXKHO CJIe/aTh BBIBOJ, O TOM, YTO JaKe HE3Ha-
YUTEIBHBI OTXOJ OT (OPMYINPOBOK, YKa3aHHBIX B IOJIO-
JKEHMAX O 3aKyIIKe KOHKPETHOTO 3aKa3uMKa, CIyXUT ¢Gop-
MaJIbHBIM ITIOBOZIOM JI/Is OTK/IOHEHM I 3aABOK.

JInteparypa:

Ha ceropHAmHmii feHb He BCe MaJeHbKME OPraHU-
3alMM, BKIIOYas MHAMBUAYAIbHBIX IIPeNIpUHUMATENEN,
MMeIOT B ILiTaTe IPOQeCCHOHANBHBIX OPUCTOB U CIIEI[MA/IN-
CTOB IO 3aKyIKaM KOTOpbIe MOTYT (pOpMMPOBATH IIAKET HO-
KyMEHTOB [y/Is1 [IOfjadll Ha y4acTHe B 3aKYIKM II0J KaKIOTO
KOHKPETHOr0 3aKas34mka, TeM CaMblM HadYMHAIOLIVe Mpef-
OpyHUMaTe (QaKTUYeCKM CTAHOBATCSA OTPaHMYECHHBIMU
B BO3MOXXHOCTM Y4acTHUsA B OO/NBIIMHCTBE 3aKYIIOK U3 33 yCTa-
HOBJIEHMsI OOLIMPHBIX 1 PA3NMYHBIX TPeOOBAHMIT K COCTABY
3adBKI B paMKax 3akoHa 223-03.

Bo3MoxHOe ycTaHOB/IEHNe eIMHDIX KPUTEPUEeB O3BOJINT
PacLIMpPUTD KPYT YYaCTHUKOB 3aKYIIOK, II03BO/IUT HEOOMIBIIIM
OpraHNM3aluAM, KOTOpble HEaBHO Hayaly ydacTye B TOp-
TOBBIX IPOLEfypaX, a TaKXKe OpraHM3alVsAM, UMEIOIVM He-
6O0/IbIION IITAT B COCTaBe KOTOPOrO OTCYTCTBYIOT Impodeccu-
OHAJIbHBIE CIIELNA/IMCTHI 110 3aKyIKaM (pOPMIPOBATH €IHBIIL
[IaKeT JOKYMEHTOB J/IsI yIacTVs B 3aKyIIKAX, YTO, B CBOIO OUe-
penb:

1) THOBBICUT KOHKYPEHIMIO IPYU NPOBEIEHNN TOPTOBBIX
HpoLeyp;

2) obecrmednT 3aKasyMKaM BO3MOXKHOCTb 3aK/II0OYaTh
KOHTPAaKTBl Ha 0o0jlee BBITOLHBIX (DMHAHCOBBIX YCIOBMAX
3a CUYeT yBeMMdYeHNe YMCIa BO3MOXKHBIX YYaCTHUKOB KOHKY-
PEHTHBIX IPOLIERYP;

3) TO3BOMNT TOCYAPCTBEHHBIM OpraHusanusaM sddex-
TUBHEe PacXONOBaTh JEHEXXHbIEe CPEfiCTBA, OCYIECTB/IAA 3a-
KYIIOYHYIO IeAATeIbHOCTDb B PaMKax 3akoHa 223-D3;

4) YMEHBIINT HArpy3Ky Ha KOHTPOJMPYIOLIVE OpPTaHbI
(B wacTHOCTM (efiepa/bHYI0 aHTMMOHOIIONBHYIO CIYX0y),
TaK KaK JMCXOMA M aHa/IM3a HOCTYMMBIIMX >Kanob B (eme-
PAIbHYI0 aHTMMOHOIIONbHYI0 CIyk0y B Camapckoit 06-
JIACTY, YCTAHOBJIEHO, YTO KOMMYECTBO >KaI00 IMOCTYIMBIINX
Ha TOPrOBbIe IPOLEAYPbl YIaCTHMKAMM KOTOPBIX SIBILIOTCS
TOJIBKO CYO'BEKTBI MaJIOTO U CPEJHEro IpeIpUHIMATe/IbCTBA,
B pa3bl MeHbIIIE JKa/I00 TOCTYNMBIINX Ha TOPTH IIPOBEIEHHBIX
Ha 00X OCHOBaHMAX;

5) YMEHBIINT KOIMYECTBO CyHeOHBIX fen B apbm-
TPaKHBIX CyAaX 06 OCIIapuBaHNU pelleHniT defiepanbHOIL aH-
TYMOHOIIOIbHOI CITY KOBL.

Vcxona 13 BbILIEU3/TIOKEHHOTO, IIOAral0 BO3MOXXKHBIM
BHECEHIe KOPPEKTVPOBOK ISl YCTAHOB/ICHWS €NVHBIX Tpe-
6oBaHMiT K MHGOPMALMY ¥ JJOKYMEHTaM B COCTaBe 3as1BOK
B paMKax 3akoHa 223-D3.

BHeceHue BblllleyKa3aHHbIX I3MEHEHWIT He TOTpebyeT 3Ha-
YNUTENTBPHOTO M3MEHEHNsI 3aKOHOJATeIbCTBA O 3aKYINKaX, TaK
[laHHBIE HOPMBI Y>Ke YCIIEIIHO JeICTBYIOT B PaMKaX 3aKYIIOK,
YIaCTHMKAMI KOTOPBIX SIB/ISIIOTCS TOMBKO CyObeKThI MA/Ioro
Y CPeRHEero IpefIpYHIMATEIbCTBA, OTPAXKEHHbIE B IIYHKTE
19.1 ctarby 3.4 3akoHa 223-D3, riie B CBOIO 04epefib OTPpaykeH
nepedeHb MHGOPMALNU U JOKYMEHTOB, 0053aHHOCTD IIPEO-
CTaB/IeHMsI KOTOPBIX 3aKa3uMK BIIPAaBe YCTAHOBUTD IIPU IIPO-
BeJleHNN 3aKYIIOYHbIX IIPOLIEAYP.

1.  Basa peuenuit u mpaBoBbIx akToB DefepanbHOI aHTUMOHONIONBHOI Ty 6b1//https://br. fas. gov. ru/
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HecoBeplueHCTBO feiCTBYIOLLEr0 3aKOHOAATENIbCTBA
B chepe BOBJIeYEHUA B 000POT JKUJIbIX MOMELLEHUN

Canera BsAuyecnas BayecnaBoBuy, CTyLEHT MarncTpaTtypsl
HayuHbiii pykoBoauTens: Mansiwesa EneHa KOpbeBHa, KaHAMAAT IOPUANYECKUX HAYK, OLEHT
Mpusomkckuii punuan Poccuiickoro rocyaapcTBeHHoOro yHueepcuteta npaBocyaus (r. Huxuuit Hosropog)

Cmambps nocesueHa uccnedo8anun akmyanvHol npobnemvt ysenuueHuss Hano2006nazaemoti 6asvl. Asmopom paccmampusa-
emcst 60NPOC HeCOBEPULEHCINBA DelicByIouLe20 3aKoH00amenvcmed. B pesynvmame uccnedo8anus npeodnazaiomcs mepol O uc-

KTII04eHUS YX00a 0t HAJI02000710%eHUS He00OPOCOBECHHbIX COOCTNBEHHUKOB.
Kntouesvle cnosa: nanoz, HopmamuseHo-npasosas 6asa, kazHa, 0071e60e yuacmue 6 Crpoumenvcmee, npaso co6CmeeHHOCM,

MHO20K8ApMUpHbLE boma, HUNble NOMeUuLeHUA.

KaK BCEM WM3BECTHO, BA)XHOM COCTAaBJIAIOLIEN YacTU [0O-
XOJIOB TOCYAAPCTBA SAB/IAIOTCS Hamoru u cbopsr. V3 atoro
cnepyet, 4To O10mKeT Poccmiickoit Pefepanyy MpakTU4eckn
IIOJIHOCTBIO 3aBUCUT OT IUIATEKECIOCOOHOCTY HAaJIOTOIIa-
TEJIBIIMKOB, @ TAK)XXE OT UX JOOPOCOBECTHOCTHL.

OpHuM 13 OCHOBHBIX HA/lIOTOB C Hace/leHMs, KOTOPbIi
UrpaeT BaXHYIO pO/lb B Ha/loropoii cucreme P® spnsaercs
HaJIOT Ha MMYLIECTBO (GU3MYECKUX JIUI. DTOT HAJIOI OXBa-
TBHIBAeT BCeX (M3MYECKVX JIULI, Y KOTOPBIX B COOCTBEHHOCTH
MIMeeTCs TO WJIN MHOe UMYILeCTBO, HOJIexallee HaJloroo6mo-
JKEHITIO, B TOM 4JIC/Ie HEBVDKMMOE.

Hanorosas 6asa sB/sgeTcs COCTAaB/AIIEN 4YacTblO Ha-
JIOr006/IOKeHMsI, KOTopasi IpeoOpa3oBbIBaeT OODEKT Hajlo-
rOOO/IOKEHNST B KOJIMYECTBEHHYI0 (DOPMY, BCIELCTBIE H€ro
K Hell MOXXHO IIPMMEHUTDb HaJIOTOBYIO CTaBKY, YTOOBI MCYMUC-
NUTDb Hajor. [IpyrMMu cioBaMu, Hajoroeas 6asa — 3To 00-
JlaraeMblil 06bEKT, BHIPAXKEHHBIN B TeX WIM MHbBIX eVHUIIAX.
B paccmarpuBaeMoM ciydae 3TO XapaKTepUCTMKM OObeKTa

HAJIOTOOOTOXKEHNSI TaKie KaK IUIOMafb M KafacTpoBasi CTO-
VMOCTb.

3auactylo B Poccmiickoit ®epmepauyy (Hameil cTpase)
rpaxkiaHe (OKUTeIV) CTapaloTcs U30exxaTb OpeMeHY YIUIaTb
HaJIOTOBBIX 00513aTe/IbCTB. B 4acTHOCTM, MHOTME Y4aCTHVUKY
IOTIEBOTO CTPOMUTENIbCTBA, He OOMajas NODKHOrO obpasa
[IPaBOCO3HaHNEM He cremraT oQOpM/IATh IPaBO COOCTBEH-
HOCTY Ha KBapTUPbI MM HEXXWJIble IOMEIIeHNUsI B MHOTOKBap-
TUPHOM JJOMe II0CJIe ero BBOJA B 9KCIUTyaTalMio. Tak 4acTbio
3 crarbu 8 QenepanpHoro 3akoHa ot 30.12.2004 Ne 214-D3
«O6 yyacTuy B HOZIEBOM CTPOUTENbCTBE MHOTOKBAPTUPHBIX
IOMOB ¥ MHBIX OOBEKTOB HEOBUKMMOCTU U O BHECEHUU W3-
MEHEHIII B HEKOTOpbIE€ 3aKOHOZATe/IbHbIE aKTbl Poccuiickoi
Depepany» (manee — 214-D3) npegycMOTPEHO, YTO MOCIIE
HOJTy4eHMsl 3aCTPONIIVKOM B YCTAHOBJIEHHOM IOPSfiKe pas-
pellleHysI Ha BBOJ, B 9KCIUTyaTal)i0 MHOTOKBaPTUPHOTO OMa
u (M1n) MHOTO 0OBEKTA HEABIDKMMOCTH 3aCTPOMIINK 00s13aH
mepenaTb 0OBEKT LOTEBOTO CTPOUTENILCTBA He MMO3[Hee Mpefi-
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YCMOTPEHHOTO JIOTOBOPOM [O/IEBOTO YYacCTMUSA B CTPOUTENb-
CTBe CpOKa.

ITpu saToM HEOOGXOAUMO OTMETHUTD, YTO [EHCTBYIOLINM 3a-
KOHOJJaTe/IbCTBOM HE IIPeJyCMOTpPeHa HOPMa, HOCAMLIAS UM-
MepaTUBHBIA XapaKTep ¥ MpeAnuchiBamlias 00513aHHOCTh
TOCY/JapCTBEHHO PErucTpaluy IpaBa Ha KBapTUpy, HOCIe
MIOCTAHOBKM Ha y4eT MHOTOKBApTMPHOTO fOMa U TIOMelleHNil
B HeM, IIOC/Ie BBOJA B 9KCIUTyaTaluio. Takyke, Kak 1 He OIpe-
IeJIeH TIpefle/lbHblll MYHVMAJIbHBIA VI NpPee/IbHbI MaKCH-
MafbHBIM CPOK TAKOV PErucTpalyy IpaBa Ha HEABIKMMOE
VMMYIIECTBO B BUfie KBapTuphl. IlosToMy >XmTemym Hameit
CTpPaHBI He CIIeIIaT BHOCUTD B eVIHBII TOCYTapCTBEHHBIN pe-
ectp HegsikumocTu (E[PH) cBemeHns 0 BOSHMKIINX Y HUX
IpaBaX, IOC/Ie TMOANMCAHMA aKTa IIpueMa-Iiepefady C 3a-
crpoitmuKoM. IToCKONbKy Iocie BHECEHUA 3alUCU B PEECTpP
HEIBJDKVIMOTO VMIMYyIIeCTBa perucrpupyomuit opran (Pocpe-
ecTp) 00s3aH B YCTAaHOBJICHHBII 3aKOHOM CPOK IIpefaTb MH-
¢dopmanuio B Hamorosyio cysx6y.

W Ha pene monydaeTcs, 4TO MOC/Ie BBOAA B KCITyaTALMIO
MHOTOKBapTUPHOTO [JOMa ¥ ITOMELIEeHNIT B HeM, 0OBEKT [O-
JIEBOTO YYacTHsi B CTPOUTENbCTBE B BUJie IIpaBa TpeOOBaHIs
Ha KBAapTHUPY B CTPOAIIEMCsA [OMe IIpeKpaljaeT CyIlecTBO-
BaTb. A YKJIOHEHJe OT PETrMCTpaluy IIpaBa cOOCTBEHHOCTU

JIuteparypa:

[I03BOJIsAET IOTEHIMANbHBIM HAJIOTOIUIATeIbIINMKAM 130e-
raTh yIUIaThl Ha/lora Ha MMYIeCTBO. Bce JO/KHDI TOHNMATD,
YTO HAJIOTM BOSHUKAIOT C 00bekTa Hamoroobnoxenus. O6b-
€KTOM HA/IOTOOOIOKEHNsI B PAacCMATPUBAEMOM CIIydae siB-
7sieTcsl caM OOBeKT HeBIDKMMOCTU (KBapTupa) M ero Ka-
JacTpoBasg CTOMMOCTb. TO eCTb, €C/IM YYaCTHUK HOJIEBOTO
CTPOUTE/IBCTBA 3AK/IIOYN/I FOTOBOP HOIEBOTO yIaCTHsI B CTPO-
UTENIbCTBE, TO JO MOMEHTa PETMCTPALNy IIpaBa HA KBAPTUPY
00BEKT [JO/IEBOTO CTPONUTENBCTBA €llje CYI[eCTBYeT UCK/IIOUN-
TE/JIbHO B BIfIe IIpaBa TPeOOBAHNS HAa KBApTHUPY B Oymylnem,
TO €CTb Ha IEPUOJ, BCETO CTPOUTENBCTBA OT KOT/IOBaHa JI0 3a-
BepllIeHN A OTAE/IOUHBIX PabOT Y JOJBIIYKA He BO3HMKAET 004-
3aHHOCTD IIepefi TOCYAapCTBOM II0 yIUIaTe Hamora Ko oopM-
JIeHVsI KBapPTUPBI B COOCTBEHHOCTb.

Takum 06paszom, eciu y4ecTb ob1iiee KOIMIeCTBO BCEX BO3BO-
IMMBIX B CTPaHe MHOTOKBAPTUPHBIX JOMOB 1 He3aperncTpupo-
BaHHBIX [I0C/I€ BBOJIA B 9KCIUIYATALIMIO IPAB HA KBAPTHUPHI B HIIX,
MOXKHO CJIe/IaThb BBIBOJ, YTO PAZ OTpaciell OCTaloTCa Herodu-
HAHCHPOBaHHBIMM 13-3a TOTO YTO TOCYHAPCTBEHHAs Ka3Ha He-
[OIONyYaeT OIPeeTeHHbIX JEHEKHBIX CPENCTB, Ha KOTOpbIE
OHA PacCYUTHIBAET. B cBsA3M ¢ yeM mornaraio, 4To B G/mvpKaiiiiiee
BpeMs HOPMaTVBHO-IIpaBoBasl 0asa, pery/Mpyouas 9T OTHO-
IIEHVISL, IO/DKHA IPETEPIIETh M3MEHEHNS.

1.  ®epepanbHblit 3akoH oT 30.12.2004 Ne 214-D3 (pepn. ot 04.08.2023) «O6 yuacTiu B [JOIEBOM CTPOUTENLCTBE MHOTO-

KBapTUPHBIX TOMOB I THBIX 00BEKTOB HEOBVDKVIMOCTN I O BHECEHUU V3MeHEHUIT B HEKOTOPbIE 3aKOHOAATE/IbHbIE AKThI
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Bonpocbl pasrpaHM4YeHNA COCTaBOB HACMJIbCTBEHHbIX NPECTYNeHUN NPOTUB 34,0POBbA
¥ aAMUHUCTPATUBHBIX NPAaBOHAPYLLEHUA

Canorosa AHacTtacua AHpeeBHa, CTyLeHT

HayuHblit pykoBoguTens: [ipo6ot Cepreit AnekcaHfpoBMY, KAHANAAT IOPUANYECKUX HAYK, AOLEHT
YenabuHCcKit rocyaapCcTBEHHbI YHUBEPCUTET

OHHI/IM "3 IPpUOPUTETOB I‘OCyI[apCTBeHHOIZ 3alIMThI HA 3a-
KOHOJIATEIbHOM YPOBHE ABJISIETCS MPABO TPaKIaHMHA
Ha )KU3HD U 3TI0POBbE. AKTYaIbHOCTb UCCIIENYEMOTO BOTIPOCaA
00yCIaBINBaeTCs T€M, YTO BBICIIEN COL[MATbHOI LIEeHHOCTBIO
ob1ecTBa SIB/ISETCS 3MOPOBbe 4enoBeka. J[oboe mpaBoBoOe
U pasBUTOE TOCYHAPCTBO B KauyeCTBE OCHOBHOWM M IIPUOPHU-
TETHOI 3ajla4M JIOIDKHO PAccMaTpuBaTh 3a60TY O 3[J0pPOBbE
9eI0BEKA U €r0 OXPaHy, YTO TOMHOCTHIO OTBEYAET UJIESAM CO-
[MaIbHOI CIPABENIUBOCTA ¥ TYMaHU3Ma. AHamusupyemas

KaTeropys NPeCTYIUIEHNII BbI3bIBajla ¥ BBI3bIBAET HayYHbIN
MHTepec, B NePBYI0 OYepefib, YYEHbIX B 00/1aCTV YTOIOBHOTO
npaBa. Ocobyio aKTyaIbHOCTb IPUOOPETAIOT BOIPOCHI OT-
TpaHMYEHMsA CMEXKHBIX COCTAaBOB HACWJIbCTBEHHBIX IPECTy-
IJIEHUII TPOTUB 310POBbs U aJIMMHUCTPATUBHBIX IPABOHAPY-
LIeHUIA.

[Ipectymnenne, ycranonenHoe ct. 115 YK P®, Heobxo-
JMMO OTTPAaHMYMBATDL OT MPECTYIIEHNA, YCTAHOBIEHHOTO CT.
116 YK P®, ct. 116.1 YK P®, a TakXe OT aMMHUCTPATUBHOTO
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IIpaBOHApYIIEeHNUA, IpeRycMoTpeHHoro cT. 6.1.1 KoAIl P®.
B crnepcTBeHHOI U cyfe6HOI MPAKTHUKe 3a4aCTYI0 BO3HMKAIOT
mpo6jIeMBl B IIpollecce KBanu(pUKALNM YKasaHHBIX [esHUIL.
O6beguHseT yKa3aHHbIE [ESHVSI TO, YTO OHU IPEACTAB/IAIOT
co00if TocATaTeNbCTBO Ha 671aT0, NMEHyeMoe 3[0POBbeM de-
JIOBeKa, TapaHTMPOBAHHOE Ha KOHCTUTYI[MOHHOM YpOBHe.
ITpaBo Ha oxpaHy 3[0pOBbA HpefycMOTpeHO cT. 41 OcHOB-
HOT'O 3aKOHA TOCY/IapCTBa, @ COITIACHO CT. 2 OCHOBHOTO 3aKOHA
TOCy[apcTBa B KayeCTBe BbICILIEN 1[eHHOCTH ITPOBO3I/IAIIEHbI
JeJI0BeK, IIPMHAJJIeKAIe eMy cBoboxpl 1 mpasa. Tocymap-
CTBO, CO CBOEI CTOPOHBL, 0053yeTcs 06ecIednTb peaan3alnio
YKa3aHHBIX IIPaB ¥ CBOOOJ, FrapaHTUpyeT ux ammry [1].

W3 coneprxanus ct. 2 PefepanbHoro sakoHa ot 21.11.2011
Ne 323-03 «O6 ocHOBax OXpaHbI 3[OPOBbs IpaxkgaH B Poc-
cuiickoit Qefiepanuy» ClenyeT, 4TO MOJ, 37I0pOBbEM Ue/IOBEKa
IIOHVIMAETCsl TAKOe er0 COCTOSHMe, KOIZla OH O/1aronosrydeH
B (pM3MYECKOM, COLMAJIBHOM U IICUXMYECKOM IUIaHe, Y Hero
HeT OOJIe3Hell, ¥ BCe OPraHbl M CUCTEMBI OPTaHOB (YHKIIM-
OHMPYIOT JIOJDKHBIM 06pasoM. BoITpochl 3aliuThl 3[0POBb
4e/loBeKa HAXOJATCA B BENEHUM YIIOTHOMOYEHHBIX TIOCY-
IAPCTBEHHBIX OpPraHOB, MYHMIMIIAJIbHBIX OPraHOB, JIUII, 3a-
MEIAINX B HNUX JO/DKHOCTH, APYIMX CYOBEKTOB, OTBe-
YAIOIVX 32 MPOQIIAKTHYECKYI0 paboTy B cdepe OXpaHbI
U yKpeIUIeHNs 3T0pOBbs IpaxkaaH [3].

Cr. 115 YK P® mpegycMoTpeHa yronoBHas OTBETCTBEH-
HOCTb 3a COBEpIIEHHOE YMBIIIJIEHHO HaHeCeHue Bpefa 3710-
pOBbIO B jIeTKOIT (opMe, IpM KOTOPOI PaCCTPOIICTBO 3[0-
PpOBbsSl HOTEPHEBIIET0 HOCUT KPATKOBPEMEHHBIN XapakTep
/MO0 IOCNEeACTBYEM BBICTYIWIA IOTeps OOLIell TPYHOBOI
CIIOCOOHOCTM B He3HauuTenbHON (opme [2].
2008 ropma csoum IIpmkasom Ne 194n MwuHsppaBcolpas-
BuTusA Poccum yTBepamn MegMUMHCKNME KPUTEPUM YCTaHOB-
JIEHUs1 CTeTIEHN TsKECTH Bpefia, HAHECEHHOTO YeJIOBEeYeCKOMY

24 ampens

30poBbI0. VI3 copep)KaHusA yKasaHHBIX KPUTEPUEB CIIEYeT,
YTO BpeMEHHas yTpara TPYHOBOJ CIHOCOOHOCTY IIpeiIoa-
raeT AIUTETbHOCTD [0 ABA/L[aTU Of[HOTO THS HAauMHasA CO HA
HaHeceHMsA Bpefia 3[J0POBbIO, TTOTepst 00Ieil TPYOBOI CIO-
COOHOCTH B HE3HAUUTEIbHOI (opMe IPefIonaraeT CTONKYI0
HOTepI0 061Iell ClIOCOOHOCTU K TPYAY MeHbIIe AeCATH Mpo-
eHToB [7].

Yro kacaeTcs H0OOEB, YTOIOBHAS OTBETCTBEHHOCTD 3a KO-
TOpble ycTaHOB/IeHa cT. 116 YK P®, B cooTBeTCTBMM C YKa3aH-
HBIMU KPUTEPVAMY OHU NIPEJICTABIIAIOT COOOI TTOBPEXAECHMA
HOBEPXHOCTHOTO XapaKTepa, BKIIOYAs YUIMObI PasIMIHOTO
pona, ccafiiHbI, HeTTyOOKNe paHbl, KPOBOIIOATEKN U Ap., B pe-
3y/IbTaTe KOTOPBIX He IIPOM3OILUIA HOTepsi 06LIell TPYyAoBOIl
CIIOCOOHOCTM B HE3HAYMTENTbHOU (opMe U He HACTYIUIO
KPaTKOBPEMEHHOE PAaCCTPONCTBO 3[J0pPOBbsA IIOTEPIEBILETO.
[Tobou KBamUPUIVPYIOTCA KaK IMOBPEXKAEHUsA, B pe3ynbTaTe
KOTOPBIX He IPONMCXOAUT HaHeCeHUe Bpea 4eloBEeYeCcKOMY
3p0poBbio [12, c. 957].

Tlosunmsa 3akoHojarens,
(ct. 116, ct. 116.1 YK P®) n agmmuucrparusuyio (c1. 6.1.1
KoAII P®) oTBeTCTBEHHOCTD 3a TI060M, OCHOBaHA Ha MIPEMIIO-
>xennu BepxosHoro Cypa Poccun, xotopsiit B cBoeM Ilnenyme
ot 31.07.2015 Ne 37 BHeC MHUIMATKUBY pa3paboTaTh 3aKOHO-

YCTaHOBMBILETO YTOMOBHYIO

IIPOEKT, COBEPHIEHCTBYIONNI HOPMBI JIeHICTBYIOLIETO 3aKO-
HOJIaTeNIbCTBA 00 OTBETCTBEHHOCTU 3a HaHeCeHue MoboesB.
Taxum 3akoHOM BbIcTYnI PenepanbHblii 3akoH oT 03.07.2016
Ne 323-D3, mpMHATHIN B CBA3Y C TEM, YTO B KPMMMHOJIOTMYe-
CKOIl XapaKTepUCTHKe OOIMX II0KasaTeneil IPeCTYIHOCTH
Bce 60JIbllle CTAHOBUTCSA CYO'beKTOB, OTOBIBAIOLINX HaKa3aHIe
3a TIpecTyIHbIe IT0CATATeIbCTBA, OTHOCAIIMECA K KaTeropuu
[IPeCTYI/IEHNIT HeOObLION TsKecTH [4].

B cBa3u ¢ mpunATHEM JaHHOTO 3akoHa cT. 116 YK P® non-
BepI/Iach paAVKaTIbHBIM U3MeHEeHNAM, 4. 1 ¢T. 116 YK PO me-
pecTana GBITH YTOMTOBHO HaKa3yeMBIM JiedHNMeM, CT. 116 YK
P® crama cocToATb M3 OZHOTO COCTaBa, paHee OTPAXKEHHOTO
B 4.2 cT. 116 YK PO — HaHeceHue 1060€B 1O XyIUTaHCKUM
MOTHUBaM; MO0 KOTOpble OBUIM HaHECEHBI B CUTY HEHABUCTI
(Bpakzmpl) K Kakoi-mnbo MEeONOrny, HAIVIOHATbHOCTH, KOH-
deccun, pace, coluaabHON IpymIle, MO0 Ha MOMUTUYECKON
ocHoBe. Taxxe JaHHBII COCTaB B KadeCTBe 00d3aTeIbHOTO
IIpU3HaKa IpeIosIaraj, YTo 000 JO/KHBI OBITh HAaHECeHDI
B OTHOLIECHMY JINII, OTHOCAIIVXCA K KaTeropuy 6mmskux. Ile-
pedeHb TaKMX JINL] ObUT yKasaH B IPUMEYaHUM K pacCMaTpyBa-
emoit ctatbe YK P®. Taxas pegakuns ct. 116 YK PO BrIsBaia
MHOTO KPUTHMYECKMX 3aMeJYaHMIl, IOCKO/IbKY 3aKOHOJATeTb
OTCTYIIW/I OT HMPMHIUIA PaBEHCTBA, YCTAHOBMB YTOJIOBHYIO
OTBETCTBEHHOCTD 3a HaHeCeHNe T000eB TOIBKO B OTHOLICHUN
JINII, OTHOCAIIMXCA K KaTeropyum 6M3KIX, YTO KacaeTcsl HaHe-
ceHMs M0O0EB B OTHOIIEHUN MHBIX JIAL, TO BMHOBHbIE HEC/IU
TOJIbKO aAMMHUCTPATVBHYIO OTBETCTBEHHOCTb.

Taxoke ykasaHHBIM 3aKOHOM ObITa BBefieHa cT. 116.1 YK
P®, mnpepmycmarpuBamomjas YroIOBHYK OTBETCTBEHHOCTDb
3a HaHeCeHMe I0060eB CYO'beKTOM, paHee IOfBEPIHYThIM al-
MMHUCTPATUBHOM OTBETCTBEHHOCTM 3a mobou. Takum 06-
pasoM, 3aKOHOJATelb BBeNT AZMUHUCTPATUBHYIO IIpero-
AUIVIO 33 HaHeceHe 06oeB. Takas Mo3uIus 3aKOHOAATEIS
00ycIoBIeHa MOTPeOHOCTBIO Pealn30BaThb IIPEBEHTUBHYIO
(YHKLUIO IIpK pelleHN) BOIpoca 06 YCTaHOBJIEHUNU OTBET-
CTBEHHOCTH 3a HaHeceHMe mo6oeB. Takum obpasom, ecnn
CyOBeKT, paHee TOJABEPTHYTDIN aIMUHNUCTPATUBHON OTBET-
CTBEHHOCTH 3a I06OM, B TeUeHUe OJHOTO rofa C TOTO MO-
MeHTa, KaK BCTYNII B 3aKOHHYIO CHIy aKT O Ha3HaYeHUU
eMy Mepbl aIMIHICTPATMBHOI OTBETCTBEHHOCTH, IOBTOPHO
HaHeceT 11000, TO OH OyfieT IpUBJIeYeH He K aJMUHNICTpA-
TUBHOI, a K YTOJIOBHOJ OTBETCTBEHHOCTM IO cT. 116.1 YK
P®.

DepepanbHbll 3aK0H OT 28.06.2022 Ne 203-P3 pgomomHMI
ct. 116.1 YK P® 4. 2, cormacHo KOTOpOI yCTaHOBJIEHA yTO-
JIOBHYI0 OTBETCTBEHHOCTb 3a HaHECEHMe 060eB CyOBeKTOM,
Y KOTOPOTO y>Ke €CTb CYAVIMOCTD 33 COBEpIIEHIe IIPECTYITHOTO
[OCSTaTeNbCTBA HACUIbCTBEHHOTO Xapakrepa [6].

B yronoBHO-1IpaBoOBOI [JOKTpUHE MHEHMA IO IOBOAY afi-
MVHUCTPATUMBHOM MpEIOANINN PA3HATCA, KTO-TO CUYMUTAET,
4TO OHa Heobxommma [11, c. 277], a KTO-TO, HATIPOTUB, IIPHU-
Iep>KMBaeTCs MIPOTUBOIONIOKHOI mosuuyu [13, c. 64]. Ilpen-
CTaB/IAETCA, YTO JAHHAA IOPUANYECKas KOHCTPYKLVSA BCTYy-
IaeT B IIpoTMBOpedre C oOmuMy monoxeHusamu OOrei
yact YK PO, rue sakpenena geduHuLus gesHus, IpusHa-
BaeMOTO INPeCcTyNHbIM, cT. 116.1 YK P® akuenTupyer BHU-
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MaHIe Ha IMYHOCTU IIPECTYIHMKA, CaMo Ke JiesAHne obpasyer
COCTaB aIMUHUCTPATUBHOTO IIPaBOHAPYLIEHN.

@enepanbHpiM 3aK0HOM OT 07.02.2017 Ne8-D3 B cT. 116
VK P® 6bU10 BHECEHO U3MEHEHNE, 3aKOHOLATE/Ib MCK/IIOUNIL,
YTO IIOOOM JO/DKHBI ObITh HAaHECEHbI B OTHOLIEHNN JIULI, OTHO-
CAIMXCA K KaTeropuu 6/m3kux. Takum o6pa3oM, yromoBHas
OTBETCTBEHHOCTD 10 CT. 116 YK P® cTana HacTynarh B cy4dae
HaHeceH)s M000eB B OTHOIICHNUM NMIOOBIX /NI, @ He TOTIbKO
Onuskux. TeM caMbIM 3aKOHOZATeNb YCTPAHIT IIPOTUBOpEUNe
IIPUHINITY paBeHCTBa [5].

Cypne6Has paKkTUKa CBUJETENbCTBYET O TOM, YTO IIPY KBa-
muyUKaLMy MPEeCTYIHbIX JeSHMII IPOTUB 3J0POBbS Yelo-
BeKa VMEIOTCA OIIpefle/ieHHble TPYAHOCTH. Tak, HaraAfHO
006 ykasaHHOM (DaKTe CBUAETEIbCTBYET CIEHYIOLINII IpUMep
U3 TpakTuKM VimmMmmiickoro paifoHHOro cyma (mocra-
Hosrterre ot 06.09.2019). IpaxgaHmH 06paTMiICsA C 3asiBie-
HUEM O BO30Y)X/IeHUN YTOJOBHOTO fiena 1o cT. 116.1 YK PO
B OTHOIIEHMM JIPyTOTrO TPakIaHMHA, KOTOPBII HaHeC eMy Te-
JieCHblEe IOBPEXTeHNsA. VI3 MaTep1anoB IPOBEPKH CNIENOBAIIO,
4YTO MEXAY ABYM: I'Pak[aHaMM BCIBIXHY/IA CCOPA, B Pe3y/b-
TaTe KOTOPOIl OfMH TPaXKIAAHMH HECKO/IbKO pas y#apuml Apy-
TOrO IO TeJTy U rojyiose. [loTepreBuniit 6bUI TOABEPIHY T M-
LIMHCKOM 9KCIepTN3e, B CBOEM 3aK/II0YeHUN 9KCIePT MpHIIes
K BBIBOJIY, UTO IIOJTy4eHHbIE TIOBPEX/IeHN He CUNTAIOTCS Ha-
HECIIMMI BpeJ €T0 3[J0pOBbI0. B cBA3K ¢ aTuM fleficTBUA BU-
HOBHOTO ObIIV KBaTU(UIMPOBAHBI KaK aJMUHUCTPATUBHOE
IIpaBOHApYIlleHMe, ycTaHOBlIeHHOe B CT. 6.1.1 KoAIl P®.
Panee MMpoBoII Cysi BHIHOCK/I B OTHOIIEHN! HAPYIINUTENS TI0-
CTaHOBJIEH)E O INPUBJIEYEHNN €TO K a[MMHICTPATUBHON OT-
BeTcTBeHHOCTM TO CT. 6.1.1 KoAIl P®. Orcrona cnepyer
BBIBOJI, YTO JIAHHBIN TPaKJaHMH IIOBTOPHO COBEPLINM/I aHa-
JIOTMYHOE JiesHMe B TeYeHMe OJHOTO Tofia C TOTO MOMEHTa,
KaK BCTYNWI B 3aKOHHYIO CI/Iy aKT O Ha3HaYEeHUY eMy Mepbl
AMUHICTPATUBHOI OTBETCTBEHHOCTN 3a 060u. [TockombKy
9TO YTOIOBHOE [Ie/I0 YaCTHOTO OOBMHEHMH, COITIACHO CT. 318
YIIK P® martepuabl IpoBepky ObUIM NIepefaHbl B CYA.

Cypn usy4mn maTepuabl iefia ¥ yKasasl, 4TO HOTepIeBLINIA
He TIofaBasl 3asB/eHMsA O INPUBJIEYEHUU BMHOBHOTO K Yro-
JIOBHOI OTBETCTBEHHOCTM 110 CT. 116 YK P®. Taxke B cyn
OBUIM IIepefaHbl KOMWUJ MATepPHUaToB IIPOBENEHHOIO IIPO-
BEepKJ, 2 He OPUIVHAJIBI, YTO SIB/LIETCS TPYOeiInnM Hapylie-
HIUEeM HOPM YTOJIOBHO-TIPOILIECCYaTbHOTO 3aKOHOJATe/TbCTBA.
Cyp ornpaBui MaTepuanbl fefa [jis OCYLIeCTBIEHUA JOIION-
HUTE/IbHOI IIPOBEPKNU, C TeM 4TOObI [ECTBUA BUHOBHOTO
MO>XKHO Ob1T0 KBanmeuuuposars o 1. 116.1 YK PO u npu-
BJIeYb €T0 K YTO/JIOBHOJ OTBETCTBEHHOCTHU B YCTAHOBJIEHHOM
3aKOHOM Topsifke [9].

Taxxe MHTepec MpeAcTaBIsAeT Caydail M3 mpakTuky Ka-
JIMHMHTpaZIcKoro obmactHoro cypa. Cyp mepBoli MHCTAaHLIUY
IPUBJIEK TPaKJaHMHA, HaHeCUIero 1obou, K agMUHUCTpa-
TUBHOII OTBETCTBEHHOCTU 110 CT. 6.1.1 KoAIl P®. Jleno 6p110
PacCMOTPEHO CY/IOM BbIIIECTOAMIEN MHCTAHLIUN, KOTOPBI 13-
YUYW 3aKTI09eHNe MEeJUIHCKON SKCIepPTM3bI, COIIACHO KO-
TOPOMY IOTepIIelleMy ObII HAHECEH Bpell 3OPOBBIO B JIETKO
CTENEHM, BBI3BABIINMII PacCTPONCTBO 3[OPOBbsl KPaTKOBpE-
MEHHOTO XapakTepa fio 3 Heflenb. IToaToMy cyn BblecToALIEl

MHCTAHIMU TepeKBamMULIMPOBaN JAesHNe BHOBHOTO CO CT.
6.1.1 KoOAII P® Ha ct. 115 YK PO [8].

BaxHO OTMETUTD, 4TO CYJbI, BBIHOCA peIleHMs, Ipujep-
JKMBAIOTCsI OYKBA/IIBHOTO TOJIKOBAHNS TEPMUHA «IOOOM», KO-
TOPBIIT HOfjpa3yMeBaeT, YTO NOTEePIEBIINIL JO/KEH OBITDb IIOf-
BEPIYT, KAK MUHUMYM, [IByMA yZlapaM ¥ BMHOBHBIN JO/DKEH
HaHECTV TeleCHble IIOBPEX/IEHMA MHOXXECTBEHHOTO Xa-
pakTepa. Ecnu moreprneplieMy HaHeceH TONBbKO OfMH YAap,
KaK IpaBWIO, TaKoe JessHue obpasyeT COCTaB aMUHUCTpA-
TUBHOTO IPAaBOHAPYIUIEHNUA, HPESYCMOTPEHHOro CT. 6.1.1
KoAII P® (mmpm OoTCyTCTBUM MHBIX IIPU3HAKOB, KBaIM(PUIIL-
PYIOLIUX fiesiHMe KaK yTOJIOBHO HaKasyeMoe).

MOXHO paccMOTpeTh IpUMep U3 MPAKTUKM MUPOBOTO
cymbu cypmebHoro ydactka Nel KopspkeMckoro cype6HOro
paitoHa ApXaHTenbCKOI 0671acTi, KOTOPBIl B CBOEM IIPUTO-
Bope oT 05.09.2019 mo pemy Ne1-22/2019 nepexsamidumy-
poBas meiicTBUA 06BMHAeMOro co cT. 115 YK PD Ha cT. 6.1.1
KoAIl P®. B o6ocHOBaHMe CBOEro pelleHUsA CyH YKasal,
yTo cT. 115 YK P® mpepycMoTpeHa yronoBHas OTBETCTBEH-
HOCTb 3a COBEpILIEHHOE€ YMBILIJIEHHO HaHeCeHMe Bpefa 3710-
POBbIO B jIeTKOI (dopMe, TIPU KOTOPOIl PacCTPOICTBO 370-
POBbsA IOTEPIEBLIET0 HOCUT KPATKOBPEMEHHBIN XapaKTep
/60 IOCNIEeACTBMEM BBICTYNIIIA HOTeps OOleil TPYHZOBON
CrocoOHOCTM B He3HauMTenbHOU ¢opme. CocTaB IpecTy-
wieHys 1o ct. 115 YK PO npennonaraet ¢popmy BUHBI B Busie
IIpAMOTo yMbIC/Ia. VI3 MaTepuasos fiefna cefoBano, 4To IoTep-
HeBLINI ITOTTYYUII TeJIeCHOe IIOBPeXKAeHMe (paHa Ha 3aThUIKe)
BC/IE[ICTBYE TOTO, YTO yTIa/l C BBICOTBI U YAPUIICSA O TBEPAYIO
HOBepXHOCTb. OOBMHAEMBIII He JMMe/I YMBIC/IA HA TO, YTOOBI
MIOTepIEeBIINII TTOMYYII TaKye MMOBPEX/eHN, J0Ka3aTe/IbCTB
06paTHOrO B CYH IIpeficTaBIeHO He Obuto. IlosToMy cyx
[laHHOE TeJleCHOe NOBPXJeHMe MCKIIoYMI U3 obbeMa 06BU-
HeHIsI, IPebsIBIEHHOr0 00BMHsAeMoMy. [IpuHUMas BO BHU-
MaHI1e, 4TO CyJ| He 0OHAPY>KWI B [IeIICTBUAX OOBIMHAEMOTO CO-
CTaBa MpeCTyIUIeHN A, IpegycMoTpeHHoro cT. 115 YK P®, on
nepekBamMpUIPOBa feiicTBUA 06BMHAEMOro co ¢T. 115 YK
P® na ct. 6.1.1 KoAII PO [10].

Takum 06pasom, ¢ TeM 4TOOBI 6e30MMOOYHO OTTPAHNYN-
BaTh MIPeCTyITIeHNe, ycTaHoBaeHHoe cT. 115 YK PO, ot mpe-
CTYIUIEHMS], yCTaHOB/IeHHOTO CT. 116 YK P®, ct. 116.1 YK PO,
a TaKke OT aAMMHUCTPATMBHOIO IPAaBOHAPYIUEHM:, Ipef-
yeMmotpeHHoro cT. 6.1.1 KoAIl PO, Heobxopumo 06patutbes
K aHaJIM3y X 971eMeHTOoB. [laBHoe oTmnune cT. 115 ot cT. 116.1
YK P® mpoxopuT mo 06beKTUBHOI CTOPOHE MPeCTYIICHMNA.
IIpn coBepuleHMM IOBEPXHOCTHBIX IOBPEXIEHMI [EAHUA
PaclieHMBAIOTCA KaK MOBPEXIEHN:A, He NPUYMHNBIINE BpeN
3I0POBBIO YeJIOBEKa, ¥ MOTYT KBa/MUIMPOBAThCA 110 CT. 116
n 116.1 YK P®, npu npuynHeHnn Bpefia 350pOBbIO B JIETKOMN
CTeleHU fiestHNe KBamiuuupyercano cT. 115 YK PO. [nasroe
pasrpanuyenne ct. 116.1 u c1. 116 YK P® Heobxoammo mpo-
BOAUTb IO CYObEKTUBHOI CTOPOHE [iesHVs, U B CIydae OT-
CYTCTBMA B HEICTBMAX OfTHOTO U3 yKa3aHHBIX MOTHBOB, BU-
HOBHO€ /TUII0 OYAET NPUBIEKAThCS K OTBETCTBEHHOCTH OO0
o craTbe 6.1.1 KoAIT P®, mn60 o crathe 116.1 YK PO (ecnu
paHee MMIIO NTOABEPranoch HaKasaHuIo 1o crarbe 6.1.1 KoAlIl
PO).
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MpepnoxeHus no coBepLIEHCTBOBAHUIO YrONIOBHO-NPABOBOM HOPMbI
0 HaCUJIbCTBEHHbIX AeCTBUAX CEKCYaNIbHOTO XapaKTepa

Canorosa AHactacus AHppeeBHa, CTYAeHT

HayuHblit pykoBoguTens: [ipo6ot Cepreit AnekcaHfpoBMY, KAaHANUAAT IOPUANYECKUX HAYK, AOLEHT
Yens6UHCKMIA rocyaapCTBeHHbIN yHUBEPCUTET

nuccnenoBanmA yI‘OHOBHO-HpaBOBOﬁI BOTBOPYECKUX, ITPAaBONPUMEHNTEIbHBIX OPraHOB 11 HAYYHOT'O

coob11IeCcTBA.

XapaKTepa 3aK/I0YaeTcsd B TOM, YTO [IAaHHbBIE INPECTYIIHbIE
IeSHMA OYeHb CWIbHO HOJPBIBAIOT MOpajbHble M HpaB-
CTBeHHBIe ycTou obujectBa. Kpome Toro, janHas kareropus
IIPEeCTYIUIeHNI 0OOCHOBAaHHO IIpM3HAeTCs OfHON M3 Ham-
6onee omacHbIXx. He cumras TOro, 4To 4elOBEKy, HOABEPI-
LIEMYCSl HACU/IbCTBEHHBIM JIE/ICTBUAM CEKCYa/IbHOIO XapakK-
Tepa, HAHOCUTCS He TONbKO (DU3MUECKUIT ¥ IICUXUYIEeCKMIT
BpeJl, HO 3TU IPECTYIUIEHUA TaK)XXe OCTaBJIfAeT CBOJ Hera-
TUBHBIJ «OTIIEYATOK», KOTOPbIN CYIIECTBEHHO CKa3blBaeTCsA
Ha OygmyueM. VIcXops U3 9TOro, Takye MpecTyIUIeHNs, KaK Ha-
CU/IbCTBEHHBIE JIVICTBUSI CEKCYa/bHOIO XapakKTepa, TpeOyIoT
K cebe 6ojee MPUCTANIPHOTO I MOCTOSHHOTO BHYMAHN Ipa-

Bxmoyenne B JIEICTBYIOIIMII YrOMOBHBIM 3aKOH CO-
CTaBa IIPEeCTYIIEHNUA, MIMEHYEMOIO «HACHIbCTBEHHbBIE [eil-
CTBMA CeKCya/bHOro xapakrepa» (c1. 132 YK P®) 6bU10 He-
TepMMUHUPOBAHO MOTPEOHOCTBIO YCTPAaHUTH IPOOETBHOCTD
YTO/IOBHO-TIPaBOBOro perynuposanusa. CoOBETCKOE 3aKOHO-
JaTeNbCTBO OTHOCUJIO K YTOJIOBHO HAaKa3yeMbIM JeAHUAM U3-
Hac//IOBaHME M HAacW/IbCTBEHHOE MY)KE/TOXXCTBO, MHbIE Ha-
CUIbCTBEHHBIE [IeVICTBIA CEKCYaIbHOTO XapaKTepa B Ka4yeCcTBe
YTO/IOBHO HaKa3yeMbIX He IpM3HaBaINCch. Iloce BKIOYeHNA
B YK PO crarpu 132 3akoHOaTeNb TEM CAMbIM PACIIMPUT 00-
JacTh OOLIECTBEHHDBIX OTHOIIEHNIT B MOMOBOI cdepe, mofie-
JKaIl[MX yTOI0BHO-TIPAaBOBOI OXpaHe.
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OO6beKTVMBHAsA CTOPOHA COCTaBa MPECTYIUICHWA, IIpe-
ycmoTpenHoro cr. 132 VK P®, poBonbHO pasHoo6pasHa,
B Hee BK/II0YEHO 0OJIbIIOe KOJIMYECTBO NEMICTBUI, MMEIOIIX
HaCWJIbCTBEHHDBII M CEKCyaJbHBIN XapakTep, 3a MCK/IIYe-
HJeM M3HAaCUIOBaHNsA, KOTOPOe IpeAIonaraeT MmoloBOM aKT
B ecTecTBeHHON ¢opme. HekoTopble 13 9/1eMeHTOB 00BEK-
TMBHOJ CTOPOHBI YKa3aHbl B ucnosunui ct. 132 YK PO (my-
JKEJIOKCTBO, ecOnAHCTBO). Tlof MHBIMM [IeVICTBUAMU CEKCY-
a/IbHOTO XapaKTepa, KaK ITOKa3blBaeT IMPAKTUKA, OTHOCUTCA
CEKC OpasbHBIN, aHANbHBIN, BUKXapuTy (BBefieHNe II€HMCA
MeXy Gempamiy )KeHIUHbBI B CKaTOM COCTOSIHWM), HapBaca-
IaTy (BBefeHIe MeHMCa MEXAY )KEHCKIMIM MOJIOYHBIMY XKeJle-
3amn) [6, c. 38].

OpHako 3TO Jja/IeKo He MICYePIIbIBAIOLINII IIepeueHb «MHbIX
JEICTBUII CEKCYa/bHOrO XapakTepa». [10sToMy Kak opraHbl
Npe/IBAPUTENLHOTO PACCNIeOBaHNA, TaK M Cy[bl CTanKMBa-
IOTCA C HEMaJbIM KOINYECTBOM BOIIPOCOB OTHOCUTETHHO
TOTO, YTO TIOHMMATDb IIOfi TEPMUHOM «MHBbIE JIeMICTBUSA CeK-
CyaZIbHOTO XapaKTepa» I MHKPUMUHUPOBAHUA IIOACHIEN-
CTBeHHOMY (00BUHsEMOMY, HOACYAUMOMY) CT. 132 YK P®.
Tak, B KauecTBe IpMUMepa MOXXHO PacCMOTPETb C/Ie YOI
NpuMep U3 TPABONPUMEHUTENBHON NPAKTUKN, KOTODBIA
yMenr Mecto B 2018 roxy. B oTHOmEHNN rpakgaHKu 13036y—
IVWIM YTOIOBHOE JeNo IO II. «6» 4. 4 ¢T. 132 YK PO (coBep-
II€HJe HAaCUIbCTBEHHDIX NEICTBUII CEKCYalbHOTO XapaKTepa
B OTHOLIEHNM CyObeKTa, KOTOPOMY elile He MCIIONTHUIOCH
14 net). CormacHoO MaTepyuaaaM yrolIOBHOTO fiejla, IPasKIaHKa
(mocTurmas COBepIIEHHOETNsI) MOTpPeOOBaIa OT >KEPTBBL,
KOTOPOJI Ha MOMEHT COBEpIICHNA IPeCTYIUIeHNs ObIIO IBe-
HaJarth JIeT, CHATb € ce0sA BCIO OfIeXAY, BKIIOYas HIDKHee
Genbe, M cAenaTh HECKOTbKO MHTUMHBIX (OTO Ha COTOBBIN
tenedon YnonHomo-
YEeHHBIIl COTPYJHMK OpraHa IpeBapUTENbHOTO Ppacciefio-
BaHMsI IIPUINET K BBIBOAY, UTO AEICTBMS PaKHAHKM 0Opa-
3YIOT COCTaB IPECTYIUIEHNA, IPEeAYCMOTPEHHOTrO CT. 132 YK
P®. JlanHbI1 BBIBOJ, OB OOYC/IOB/IEH TeM, YTO I'PakZaHKa

COBep].I.IeHHO]'IeTHef/I TpaXXKIaHKMI.

YeTKO 0CO3HaBajIa CeKCya/IbHYI0 HAaIlPaBIe€HHOCTD JIeJiCTBUIA,
KOTOpble OHa TpeboBaja COBEPLUINTb OT >KepTBBI. IToMuMO
9TOrO, B OTHOLIEHUN HEeCOBEpPLICHHOJETHel I'pakAaHKa MC-
I10/1b30BaJIa Hacune (YrpoXkaja ero MCIONb30BaTh), B CBA3Y
C 4eM JKepTBa, 605ACh OBITh M3OUTONL, BHIIIONHIIA TPeOOBaHMe
rpaxaaHkm (4, c. 56].

IIpencrapnsercs, uro gucnosunu ctT. 132 YK PO ne npen-
HOJIaTaeT HACTONBKO OONbIIOEe KOMMYECTBO JeNCTBUIL, 006-
pasyoumux 0O6beKTUBHYI0 CTOPOHY COCTaBa JaHHOTO IIpe-
CTYIHOTO flessHuA. B mpefcTaBneHHOM IIpyMepe COTPYFHMK
YIIOTHOMOYEHHOTO OpraHa IpegBapUTENbHOIO PaCCIefo-
BaHNA, KaK IPeCTaB/IACTCA, CHe/Nal HeBepHBII BBIBOJ] O TOM,
YTO JIeMICTBUA, KOTOpPble IPaK[aHKa 3acTaBuUIa CieflaTh JBe-
HAJIL[ATUIETHIO MeBOYKy (OOHXUTbCA M Cfenatb (oTo
Ha COTOBBINl TemeOH), HOCAT SIPKO BBIPAKEHHBIN CEKCy-
a/IbHBIN XapakTep. TeM caMbIM IOJi KaTe€TOPMIO «VHBIE Jeii-
CTBMS CEKCYaJIbHOTO XapaKTepa» YIIOTHOMOYEHHBINI OpraH
IIOfIBENT IpOLleCC OOHAKEHMs YacTell 4eJIOBEYeCKOTo Tera,
4TO He SABJIAETCA BEPHBIM, €CIU UCXONUTH M3 OYKBaJIbHOTO
TOJIKOBAHUS YTOMOBHOTO 3aKOHA. [IJIs1 TOrO 4TOOBI TAaKOro

pona meiicTBUA 00pasoBamyM COCTaB IPECTYIUICHW, IIpefi-
ycmotpernHoro cT. 132 YK P®, HeobXopmuMo yCTaHOBUTDH
00BEKT IIPECTYITHOTO MOCATATebCTBA, MOTHUBBI, KOTOPBIM PY-
KOBOJICTBOBAJICA CYO'BEKT, U L€/, KOTOPbIe OH CTPEMUICH JI0-
ctudb. Ilo aHamormy oTrpaHMYMBaEeTCA HE3aKOHHOE IlepeMe-
IIeHNe KePTBbI OT CMEXXHBIX COCTaBOB IpecTymieHuit. Ecmu
XKepTBa MepeMelaeTcs, C TeM YTOOBI IPECTYITHUK COBEPIINIT
pasboItHOe MOBeeHNe VTN OTKPBITOE XUIIeHe Ty>KOT0 UMY-
IeCTBa, TO TAKOMY NPECTYIIHMKY HOIOTHUTENTLHO He BMEHA-
ercA cT. 126 YK P® o moxmieHnm; HO eC/ii IpecTyIHMK, He3a-
KOHHO IlepeMelias XepTBY, IpeceNyeT Iieb B IOCIeRY0IeM
ee y cebs yep>KuBaTh Ha HE3aKOHHOM OCHOBAaHMU, TO TaKue
[eVICTBUA HApANY C UHBIMU IIPECTYIHBIMU JeAHUAMHU 0Opa-
3YIOT COCTaB IPeCTYIUIEHN)s, IIPeJyCMOTPEHHOro CT. 126 YK
P®. Orciona npeacraBuTeny yrolnoBHO-IPaBOBOI JOKTPUHBI
00pallaoT BHUMaHNe Ha TO, YTO [Is1 BEPHOI KBATU(PUKALINU
[eViCTBUIL CyOBEKTa HEOOXOMMIMO YETKO YCTAHOBUTD KaXKbIil
9JIEMEHT COCTaBa BMEHAEMOTO eMy NPECTYIHOTO MOCATaTeNb-
cTBa. Takoe >ke IPaBUIO OTHOCUTCS U K KBaTU(PUKAIIUI MHBIX
HeNICTBMII CEKCYa/IbHOTO XapaKTepa, YKa3aHHbIX B JIUCIIO-
surun cT. 132 YK PO.

Ecnm XepTBY 3aCTaB/IIOT CHATH C Cebsi BCIO OREXZAY,
C TeM 4YTOObI IOCATHYTb Ha JOCTOMHCTBO ee JIMYHOCTI,
TO TaKue HeCTBYUA 00pasyloT cOCTaB OCKOpOIeHNs — aIMu-
HUCTPATUBHOTO IIPaBOHApYIIeHMA. Ecm )XepTBy 3aCTaBIAIOT
CHATD C cebs BCIO OfIeXY, C TeM 4TOOBI 0OPATUTD 9Ty OFEKAY
B CBOIO COOCTBEHHOCTb, TO TaKle [IeICTBYsI, B 3aBUCUMOCTH
OT MX XapakKTepa, 06pas3yloT cocTaB pasOOIHOTO HAIA/eHNs
win rpabexa. Takue meiicTBMA MOIyT 0OpasoBaTb COCTaB
XYJIMTaHCTBA, eClmM OyfeT YCTAaHOBJIEH COOTBETCTBYIOLIMIL
MOTUB, TOATBEPX/ECHHBIN 00CTOATENbCTBAM fena. Ecmm ke
JKePTBY 3aCTAB/IAIOT CHATD C cebs1 BCe OfIeX/Y U CHenaThb GoTo
CBOEro 0OHAXKEHHOTO TeJIa, TO B TAKOM C/Iydae 0O'beKTOM IIpe-
CTYITHOTO TIOCATATENbCTBA BBICTYIAET HAXOAAAACA O] YTO-
JIOBHO-TIPABOBOJ 3aIMTONM TaliHA JIMYHONM >XMUSHIU >KEPTBBI.
YronoBHas OTBETCTBEHHOCTD 3a NMPECTYIIHOE MOCATATENbCTBO
Ha HaXOJAIIYIOCS IIOJ, YTOTOBHO-IIPABOBOIL 3alUTON TaiiHy
JIMYHON XM3HY IpefycMoTpeHa cratbamu 137 u 138 YK PO,
OXpaHa JJAHHOTO JIMYHOTO 6/1ara rapaHTMpPOBAaHA HA KOHCTH-
TYLIMOHHOM YPOBHE.

[TpyHuMasa BO BHUMaHME BCe BBbIIIEYKa3aHHOE, IIPefi-
CTaB/IAETCA, YTO B PACCMOTPEHHO} BBINIE CUTYallUM Hei-
CTBMA TPaK[JaHKM, 3acTaBUBLIEN HECOBEPIIEHHOJIETHION
OOHKUTDHCA 1 CLleNaTh POTO CBOETO OOHAKEHHOTO Te/la Ha Te-
nedoH, 06pasyIT COCTAB MPECTYIUIEHNUS, TIPELYCMOTPEHHOTO
4. 1 ct. 137 YK P® (mpecTynHoe mOCATaTeIbcTBO HA HEIIPHU-
KOCHOBEHHOCTb YaCTHOI >KM3HU jMIa). Takoil BBIBOJ, apry-
MEHTHPOBaH TaK)Xe aHaIM30M MHOTOYMC/IEHHOI TNPaKTUKU
IIpMMEHEHNA yKa3aHHOI YyroJ0BHO-IIPaBoBoii HOpMBL Ilo cT.
137 YK P® savacTyio NpuBIeKalOT CyOBEKTOB, KOTOpBIE
Ha He3aKOHHOII OCHOBE IIepechUIaloT (GOTO KePTB MHTYMHOTO
XapakTepa, He BBbIACHAA, COIVIACHDI )KEPTBBI Ha 3TO VI HET.
Takum o6pasom, HoTo- U BueoMaTepuanisl, B TOM 4MCIE VH-
TUMHOTO XapaKTepa, IpaBOIPYMEHUTENN TONKYIOT KaK HaXo-
IALIYIOCA TI0J, YTOJIOBHO-IIPABOBOI 3aLIUTON TAVHY JIMYHON
KU3HNU XepTBbl. OTCIOfa C/IelyeT, YTO TaKyue MaTepuasbl 06-
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PasyIoT IpefMeT MPECTYIIHOIO IIOCATaTe/IbCTBA, YKa3aHHOTO
B CT. 137 YK PO.

Tak, MOXXHO paccMOTpeTb CAeAyOIUIl IpUMep M3 Cy-
me6uoit mpakTuky. Cyx BbIHEC B OTHOLIEHUM TIPaXKJaHIHA
OOBMHMTENIbHBIN Ipuroop 1o 4. 1 cr. 137 YK P®. Kak cre-
IyeT U3 MaTepuanoB yrOIOBHOTO JieIa, TPAXX/IaHVH BBUIOKIII
B COLIMAJIbHBIX CEeTAX (OTO JTMYHOTO XapaKTepa IPaXKJaHKMU,
MMHYsI ee COIZlacKe, Ha KOTOPBIX TpakKJaHKa Oblla IIOTHO-
CTbI0 OOHaKeHa. TeM CaMbIM I'PaXK[JAHUH OCYILIECTBUI Ipe-
CTYIHOE TIOCATATeIbCTBO HA HAXONAI[YIOCA TIIOK YTOJIOB-
HO-IIPAaBOBOJ 3aLUTON TaiHy JMYHON >KU3HM TI'PAKJAHKN.
B MOTMBUPOBOYHOII YacTV OOBMHUTEIBHOTO IIPUTOBOPA CYH
yKasaJ, 4YTO Ha KOHCTUTYIMOHHOM YPOBHE 3aIlpeleHO coOM-
parb, XpaHUTD, IPUMEHATD U pasIlaliaTh CBEJEHNS, COCTAB-
JIIONIYIO TAlfHy JIMYHON KMU3HU JIPYroro CyObeKTa, He JC-
MIPOCUB ero cormacus [2].

Taxoke MOXHO paccMOTPeTDb IPYToil IpyUMep U3 CymReOHOM
MpaKkTUKNU. [pakaHMHA IpPMBIEKIN K YTOJTOBHONM OTBeT-
cTBeHHOCTH 10 4. 1 cT. 137 YK P®. V3 marepmanos yro-
JIOBHOTO Jiefla C/Iefi0BajI0, YTO I'Pa’KJAHMH, MMEIOIUI Lie/b
UCIIOPTUTD PENyTaLMIO TPaKIAHKM, HENCTBYA C INPsSMBIM
YMBIC/IOM, ITOKa3as ee GOTO JIMIHOIO XapaKTepa 3HAKOMOMY
rpaxaaHKy, 6e3 cormacust nocegseit. Cyf IpuIien K BEIBOAY,
YTO TPAXKIAHMH TE€M CaMbIM OCYIIECTBM/ IPECTYITHOE ITOCH-
raTeIbCTBO Ha HAXOAAIIYIOCA IIOf, YTOJOBHO-IIPAaBOBON 3a-
IMTON TalHY IMYHOI )KU3HU IPAKJAHKMY, a TAK)XKe IPUIMHNT
€Jl HpaBCTBEHHbIE CTPAJlaHN:A, B CBA3M C 4eM TPakKITAHCKUI
VICK XKEePTBBI O B3bICKAHUY MOPAJIbHOIO Bpefa ObUI Y[ OB/IET-
BOpEeH yacTu4Ho [3].

Otcropa crnepyet, 4To (GOTO- M BMIEeOMaTepyuanbl JIMY-
HOTO XapaKTepa IpaBONPYMEHUTE/IbHAA MPAKTUKA OTHOCUT
K KaTeropuy IpefMeTa NPecTYIHOIO IOCATaTebCTBa, yKa-
3aHHOIO B 4. 1 cT. 137 YK P®, n0CKONbKY OHM COCTaBIAIOT
HaXOJALIYIOCA IIOf, YTOJIOBHO-TIPABOBONM 3alUTON TaliHy
nuyHOM >XKM3HU. Jucnosuima 4. 1 cr. 137 YK P® mpecry-
IUIEHVEM CUYUTAeT He TONbKO pasIjIallleHye TalHbl JMYHON
JKVM3HU, HO ¥ OCYIIECTB/IAeMbIil Ha He3aKOHHOII 0CHOBe c60p
CBeJleHNII, COCTAB/IAIIIMNX TallHy NMYHON XU3HU, MUHYH CO-
r1acue notepnesuiero. OTCoa MOXXHO CJieflaTh JTOTMYHbBIN
BBIBOf, YTO MENCTBMA TIPaK[JaHKM, 3aCTaBUBILEN HecoBep-
LIEHHO/IETHIOI OOHAXWUTHCS U chenarb (GoTo cBoero obHa-
JKEHHOTO Tefla Ha TenedOoH, HeBepHO KBaaM(UIMPOBAHBI
1o ct. 132 YK P®, nmockonbKy B JAHHOM CIydYae HauIo CO-
CTaB IIPECTYIIHOTO IOCATATe/IbCTBA, YKa3aHHOTO B 4. 1 cT. 137
YK PO.

OThenbHOrO BHMMAHNUA B YacTM TOJKOBAaHMA KaTeTOPUM
«HbIe HEVICTBMA CEKCYa/JbHOTO XapaKTepa» 3aclyKuBaeT
CNIeYIOINIA TIpYIMep M3 IPaBOIPMMEHNUTENTbHON IPaKTHUKIL.
B 2019 rogy B OTHOLIEHNUM IpakAaHNHA ObIIO BO30OYXAEHO
yronosHoe fieno 110 4. 1 ¢T. 132 YK P®. CornacHo Matepuanam
YTO/NIOBHOTO [ie/la, T'PaK[JaHMH, IIPEOfiofieB COIpPOTHUBIIEHME
TPaXJaHKY, HeNCTBYA C MPsAMBIM YMBICTIOM, OLIYIaa CBOEi
PYKOJI ee MOJIOUHBIE >Xe/Ie3bl, IPefBapUTEIbHO O0CBOOOAUB
ux oT ofiexXabl. COTPYAHMK OpraHa IpeBapUTeNbHOTO CrIef-
CTBMSA MHKPUMMHMPOBAJI ITPAXKJAaHMHY COCTAB IPECTYIICHNS,
yKasaHHOTo B 4. 1 cT. 132 YK PO.

ITpencTaBnseTcs, 4TO OLLYIbIBAHME PYKaMM MOJIOYHBIX
JKeJle3 JKEHIUMHBI, OCYLIECTB/IAeMOe C HIPAMBIM YMbICTIOM,
IpM HAIMYMM MHBIX 3/IEeMEHTOB COCTaBa IpeCTYyIJIeHN,
ycranosnenHoro 4. 1 c¢r. 132 VK P®, moxer 6bITh OTHe-
CEHO K KaTeropuy MHBIX JEVICTBUI CEKCYaTbHOTO XapaKTepa.
Taxoke cefyeT MORYEPKHYTDb, YTO OTHECEHMe JIeCOVSHCTBA
U MYXKEIOXKCTBA K KaTETOpMM WMHBIX HENICTBMII CeKCyaslb-
HOTO XapakTepa OOYC/IOB/IEHO TeM, 4TO NaHHbIe AECTBUA
HofipasyMeBaloT MMelollee II0/I0OBOJ XapaKTep CHOLIeHNe
B HEeCTECTBEHHOII, HereTepOCEKCyanbHOIl (HopMe, B pesyb-
TaTe KOTOPOro IapTHephbl (OAMH M3 IIapTHEPOB) Y[ OB/IETBO-
PSIOT CBOIO HOTPEOHOCTD B ITOIOBOM c(hepe, BHE 3aBUCUMOCTH
OT TOTO, UMEJICA JIV Y HUX (HEro) MOTUB CEeKCYaTbHOTO XapaK-
Tepa win HeT. B cBoem nocranosnenun ot 04.12.2014 Ne 16
[TnenyMm BbICIIelt CyfneOHO MHCTAHLIMY yKasajl, YTO HpYMe-
HUTeNbHO K 4. 1 ¢T. 132 YK PO cybbekTBHasA CTOPOHA COCTaBa
YKa3aHHOTO IPECTYIIHOTO MTOCATATENbCTBA HE COMIEPKUT B Ka-
4yecTBe 0053aTeNILHOTO 3/IEMEHTa MOTMB COBEpILIEHVS IIpe-
CTYITHOTO JiesHNs, 03TOMY KBaMU(UIMPYIOMEro 3HaueHVs
MOTHUB IaHHOTO IIPECTYIIeHNUs He uMeeT [1].

OTHOCUTENbHO HEVCTBUIL, OTHOCAMNXCA K KaTeropuu
«MHBIX JIEMICTBUII CEKCYa/JIbHOTO Xapakrepa» (Kpome mecOm-
SHCTBA, MY>KEJIOXKCTBA), C/IefyeT OTMETUTb, YTO I OT-
HeCceHMsA K TAaKOBBIM [IeMICTBMII, He IMpefyCcMaTpUBaIOIINX
IPOHVMKHOBEHNSA B TEJIO APYTOro ueloBexa B moboit Gpopme
(aHa/IBHOI, OPAJIBHOI 1 [p.), IPABOIPUMEHNUTEI0 He06X0-
AVMO YCTAaHOBMUTb HaJM4YMe CEeKCya/IbHOTO MOTVBa (yHOB-
JIeTBOpeHne HOTpeOHOCTH B 1OMO0BOI cdepe). VI3 Bpimre
PaccCMOTPEHHOTrO IpUMepa, Korja CyObeKT OLIyIal CBOell
PYKOJi MOJIOYHBIE >KeJIe3bl )KePTBbI, ABHO IIPOCIEXIBAETCA
YKa3aHHbII CeKCyaIbHblil MOTUB. Ecy ceKcyanbHbIl MOTUB
He HaXO[UT CBOe MOATBEp)KeHNe, To caM (PaKT KOHTaKTa
C MOJIOYHBIMM >Ke/le3aMM >KEHIIMHBI NPU OIIpefieIeHHBbIX
00CTOATENIbCTBAX MOXKET OBITh KBa/MM@UIUPOBAH KaK IIO-
CTYHOK aMOPaJIbHOTO XapakTepa (He BJIEKYLIVM IOPUU-
YeCKOJl OTBETCTBEHHOCTH),
HapyuteHue (ockop6nenume — c1. 5.61 KoAIl P®, menxoe
xynuraictBo — CT. 20.1 KoAII PO, mo6ou — cr. 6.1.1 KoAIl
P®). Ecnu faHHbIe eICTBUS COBepIIaeT MEAMK B XOfie OC-

AOMVHNUCTPAaTUBHOE IIpaBO-

MOTPa, TO M B TAKOM C/Iy4ae CeKCyanbHbINl MOTUB MCKIIIO-
YyaeTcd, TOCKOIbKY BPad BBIITOMHSAET BO3TO>KEHHbIE HA HETO
0053aHHOCTIL.

WurepecHoit npencrasnderca nosunusa B.II. Konsaxmha,
COITIACHO KOTOPOIJI XOTA 3aKOHOZJATE/Ib IIPAMO He 3aKperuiaeT
B KayecCTBe 9JIEMEHTOB CyOBEKTVMBHON CTOPOHBI IIPECTYITHBIX
[esTHUIT TIPOTUB TIOJIOBOI CBOOGOMBI U ITOTIOBOI HENPUKOCHO-
BEHHOCTH IIe/I I MOTVBBI COBEPLIEHN IPECTYMHBIX MOCATa-
TEeJIbCTB, MEXY TeM, OHU NPe3oMUPYIOTCA. [laHHBI BBIBOJ
JeTePMUHMPOBAH TeM, UTO IIOJIOBbIe IIPECTYIHbIE IIOCATA-
TE/IbCTBA VMEIOT 0COOYI0 OMONOTMYecKYI0 Mpupomy u ¢u-
3MOJIOIMYECKYI0 HAIPaB/IeHHOCTD, IIOTOMY 1A HUX Xapak-
TepeH MOTUB CEKCya/IbHOTO XapaKTepa ¥ 1Leib, COCTOsAMIAA
B YHOBJIETBOpEHMN HOTpeOHOCTU B IONoBOi cepe. Ecmu
HaCI/IbCTBEHHBII HPECTYNHNUK IPUEP>KMBAJICA MHBIX MO-
TUBOB (MeCTb, CTPEM/ICHME YHU3UTD YelOBeYeCKOoe JOCTOUH-
CTBO, XY/IUTQHCKUIT MOTYB, CaAUCTCKMEe HAKIOHHOCTK 1 Jp.),
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TO 9TO He UCK/II0YaeT TOT (aKT, YTO B 00513aTeIbHOM IOPSIKe
HapALy ¢ HUMU IPUCYTCTBOBAT MOTUB CEKCYa/lbHOTO XapakK-
Tepa [8, c. 129].

Cxoxeit mosunyu npujepxnubaercs A.I. Kubanpuuxk,
CUUTAIOLINIL, YTO JUIA BMeHeHusa cyobekry cT. 132 VK PO
3a COBeplIeHMEe MHBIX JeiCTBUII CEKCYaJbHOTO XapaKTepa,
He TpeOyIoIMX IPOHMKHOBEHNUSA B TeJIO OPYrOro 4eroBeKa,
B 0053aTeNbHOM IOPsIIKe HY)KHO YCTAHOBUTH HAIM4NMe MO-
TIBa CEKCYaTbHOTO XapaKTepa y CybbeKTa IMpecTymieHus |5,
c. 58]. Paspender mamnyio Touky 3penus A.H. Ilomos, xo-
TOPBINI YKa3bIBaeT Clefymollee. B cBoeM IOCTaHOBIEHUN
or 04.12.2014 Ne 16 IlneHym BbICLIel CyfeOHON MHCTaHLIMU
oTIpefieNinI, YTO MOTUBBI COBEpPUIEHUs MPECTYIHBIX MOCATa-
TeNbCTB, YKAa3aHHBIX B cTaThAX 131 u 132 YK P®, moryT Ho-
CUTb CaMblil PasIMYHbIA XapakTep. JlyMaeTcs, 4To yKasaHHOE
CY>XJIeH/€ OTHOCUTCA TONBKO K TaKMM IIPECTYIIHbBIM IIOCATa-
TeTbCTBaM, Kak nsHacumoBanme (ct. 131 YK P®), necousaucTso
U MyXenoxcTBo (cT. 132 YK P®). [JanHbIe IpecTymHble I0CA-
raTefbCTBa MpPEATIONaraloT UCIOoNb30BaHNe TIOTOBOTO OpraHa
IpecTymHuKa ¥ (MIN) >KePTBbI, YTO SIBJISIETCS MPECTYIHBIM
HOCATATe/IbCTBOM Ha IIOJIOBYI0 CBOOOMY IOTepmeBIIero (Imo-

JInteparypa:

Tepresieif). UTo KacaeTcs MHbIX JIEMICTBUIT CeKCYaTbHOTO Xa-
paKTepa, TO I UX BMEHEHMs CyO'beKTy IpaBOIPYMEHNUTENDb
MO/DKEH YCTAaHOBUTb HaJM4YMe MOTMBA CEKCYaJbHOTO Xapak-
Tepa [7, c. 74].

Taxym 06pa3oM, BO3BpallasAch K BBILICIPUBELCHHOMY
IIpUMepy 13 NPaBOIPUMEHNUTENbHON IPAKTUKIY, ITie CyOBeKT
ollymnaja CBOEHl PYKOJ! MOJIOYHBIE >X€Ie3bl YKEPTBDLI, A MH-
KpUMMMHMPOBaHUA eMy 4. 1 cT. 132 YK P® npasonpumenn-
Telb JO/DKEH YCTAaHOBUTb HalM4liie MOTUBA CEKCYa/lbHOTO
xapakrepa. Eciu, coBepiast faHHbIe [eICTBUS, CyObEKT MpH-
Iep>KMBaJICS IHBIX MOTVBOB U Liejiell (K IpyuMepy, uMes LieNlb
YHUBUTD JOCTOMHCTBO JIMYHOCTU XKEPTBBI), TO, IPeNCTaBLi-
eTcd, MHKpUMMHMpoBaHue eMy cT. 132 YK P® ne npepcras-
TI€TCSA BO3MOXKHBIM.

Ha ocHOBaHUM W3/IOKEHHOTO, ClefyeT OOpaTuTb BHU-
MaHMe IIPaBONPVMMEHNTENA Ha TO, 4TO ABJAETCA HEJOITy-
CTMMBIM C/IMIIKOM IOMPOKO TOJKOBATb KaTE€TOPUIO «MHBbIE
HeVICTBMA CeKCYaJbHOTO XapakTepar», yKa3aHHble B JUCIIO-
sutn 4. 1 cT. 132 YK PO. B mpoTtusHOM ciyuae, 6yzieT nMeThb
MECTO aHaJIOTUsA 3aKOHA, Ybe IPMMEHEHME IPAMO 3aIpelieHO
YTO/IOBHBIM 3aKOHOJJaT€/IbCTBOM.
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lOpMAW-IECKaﬂ OTBETCTBEHHOCTb B chepe couuanbHoro obecneyeHuns

Cenganues Munynax [)KamanyTanHOBWY, CTYAEHT
HayuHblit pykoBoguTens: MiBaHoBa Hauna AxmeToBHa, KAaHAMAAT COLMONOTMYECKNX HayK, LOLEHT
Bonrorpapckuit rocyfapCTBeHHbl yHUBEpcuTeT

B 0annoti crmamove paccmampueaemess 80npoc 0 0PUOUHECKOTE 0MMBermcmeeHHOCMU 6 chepe COUUATLHO20 00ecnedeH s 2PaHOaH
Poccuiickoii Pedepayuu. AKMyanvHOCMb PACCMAMPUBAEMO20 80NPOCA 3AKTIOUACTC 8 NOCINOAHHOM POCie YUCA NPABOHADPY-
wieHuti U npecmynsienutl 8 0AHHOL cghepe U 6 CB3U ¢ IMUM B0NPOC 00 IPPeKMUBHOCNY B030€LCNBUST UHCMUMYMA 10PUOULECKOT]
0MBEMCMBEHHOCU 68 UE/AX NPOPUIAKMUKU NPedynpesOeHUs COBePUIEHUS HOBBLX NPOMUBONDABHDLX 0esHULL 6 Chepe coyuans-

HO020 00ecneyeHus.

Knrouesvie cnosa: npaso couuanvbHozo 06€Cl’l€1£€Hu}I, coyuanvHoe O66Ci’l€116Hu€, wpu@uuecrca;l 0MeemcmeeHHOCMb, NPABOHAPY -

uieHue, npecmynieHue, cCoyuanvHoe cmpaxosarue, MebuuuHCKoe cmpaxosarue, CAaHKUUU.

Orp0MHoe KO/IMYeCTBO TPaKIaH HaIlell CTPaHbl IOJb-
3yl0TcsL OnaraMy B CUCTeMe COLMAaJIbHOro obecIe-
YeHMs, ¥ IPaBO KaXJOro U3 HMX Ha JaHHOE MpaBo TpebyeT
OXpaHbI U 3alMThL. [OCyZapcTBO BHICTYIAeT KaK TapaHT 3a-
IMTBI TPaB CBOMX I'PakK/aH, ¥ IPaBOBOE FOCY/JapCTBO TPYAHO
HPeNCTaBUTh 6e3 MPeNyIpeXAeHNUs] MPOTUBOIPABHBIX [e-
SAHMIT BO BCeX cdepax >KU3HU. VI3ydeHue TeMbl Iopupmde-
CKOJI OTBETCTBEHHOCTU fABJISIETCS OYEHb Ba)KHOM 3ajjadel, 110-
CKOZIbKY, BO-TIEPBBIX, COBEpIIEHNE 3TUX IPOTUBOIPABHbBIX
TesHMI epecTyIaeT 3aKOHHbIE IIPaBa M MHTEPECH! TPaK/aH,
a BO-BTOPBIX, 3TO CIIOCOOCTBYET Jla/IbHEIIIIEeMY PasBUTHIO He-
HPaBIWILHOTO MPABOCO3HAHMs Y JIOAEl, YHUYTOXKeHNe Omar
U IIEHHOCTeIT, PasBUTHIX TOJAMI, Ae30praHu3alum ob1ecTsa
U TOCY[ApCTBEHHBIX OPraHOB B c(epe cOLMAIBbHOrO obecrie-
YeHUA.

IOpupnyeckass OTBETCTBEHHOCTb SAB/AETCA HEOTbEM-
JIeMOJT 4acThIo M060I OTpacM MpaBa B POCCUIICKOM 3aKO-
HOJlaTe/IbCTBE. bes oprann3oBaHHOM CUCTEMBI 0PUANYECKO
OTBETCTBEHHOCTY IIPAaBO TEPAET CBOKI CUY, HapyIIeHHbIE
IpaBa ¥ 3aKOHHbIE MHTEPEChl IPaKJaH OCTAIOTCA HEYCIIbI-
LIIAaHHBIMM ¥ He BOCCTAaHOBJIE€HHBIMU. 3aKOHOJATETbHOTO
OIpefielieHNs COLManbHOro obecredeHus B Poccuiickoir
Qenepanuy HeT, OJHAKO, B HAay4yHOE JUTepaType IOJ CO-
I[MAaJIbHBIM ObOecCledeHneM IIOHMMAeTCsl CUCTeMa 9KOHO-
MUYECKMX ¥ IIPABOBBIX Mep, IPUHUMAEMbIX TOCYapCTBOM
C IIeIbI0 TIepepaclpefieieHN BaTlOBOIO BHYTPEHHETO IIPO-
IOyKTa TIOCPe[CTBOM TMpefOCTaBAeHNUsA TpakKJaHaM B CIIy-
JasAxX HACTYIUIEHNUA COLMANbHBIX PUCKOB MaTepUaIbHbIX 671ar
I/ BbIPAaBHMBAHMUA UX JIMYHBIX JIOXOZI0OB M IOJAJepKaHNsA
IIOJTHOLIEHHOTO COIIMA/IbHOTO CTAaTyca 3a CYeT CPEeACTB Iie-
7IeBBIX (PUHAHCOBBIX UCTOYHMKOB B OObeMe U Ha YCTIOBUSIX,
[1, c.
10]. TocymapcTBO BBICTYIAeT B KadeCTBE OJHON U3 CTOPOH
B IIPaBOOTHOIIEHUAX B cepe COIMATbHOrO 0becredeHs,
M 3TO OpraHbl VICIIOTHMTEIbHON BIACTM ¥ MHBIE YIIONHO-
MOYEHHBIE UM CYObEKTBI, UMEIOIe IPaBO MPefOCTABIATD

CTPOT0 HOPMUPYEMBIX OOILIeCTBOM U T'OCYHApPCTBOM

pasnMyHble BUIBI COLMAIBHOTO OOecIedeHns rpakaaHam,
Hy)KpaomyuMca B 9roit moMmomu. OcHOBaHMEM HAcTy-
IUIEHUSI OTBETCTBEHHOCTM «MOYKHO CUMTAThb HeIpUHATUE
Mep II0 CBO€BPEMEHHOI KOMIIEHCALMK ITOCIENCTBUAN pean-

3aLMM COLMANBHOTO pucka» [2, c. 146].

IOpupndeckas OTBETCTBEHHOCTb B c(epe COLMATbHOIO
obecneyenus, obnagas oOMUMM YepTaMy IOPUYECKONl OT-
BETCTBEHHOCTH B 0011IeM, MMeeT CBOM CIlelduieckme 4epThl.
Crenm¢uka 3aKIodaeTcs B CIeyIOIeM:

— pacHpefennTeIbHbI XapaKTep;

— CTOpOHBI He HeCyT [pyr Iepefl APYTOM OTBETCTBEH-
HOCTH IyOIMIHOTO XapaKTepa;

— mpaBa ¥ OOJI3aHHOCTM CTOPOH YCTAHABIMBAIOTCS
TOJIBKO 3aKOHOM.

CrouT TakXe OTMETHUTb, YTO OTBETCTBEHHOCTb B IIpaBe
COLIMATIBHOTO ObecreyeHNss M OTBETCTBEHHOCTb B cdepe
COLMATIBHOTO O0ecIiedeHns, XOTb U IPECTeAyIOT OJfHaA-
KOBYIO Iie/lb — 3allUTy M BOCCTAHOBJICHUE HAPYLIEHHOI'O
IIpaBa, HO 3TO HE e€CTb TOXJeCTBeHHble ompenenennd. Ot-
BeTCTBEHHOCTb B IIpaBe COLMAJIBHOTO OOeCleYeHus 3alliy-
jaeT B IPMHIMIIE TPABO KaXKIOr0 YeJIoBeKa Ha KOHKPeTHbIe
6mara conmaabHOrO 0becredeH st OT KAaKUX-TNO0 HapyIIeHNU,
B TO BpeMs KaK OTBETCTBEHHOCTD B cdepe ColmanbHOro obe-
CIIeYeHN 3allMIIaeT B LJe/IOM IIPaBOIOPALOK B 9TON 06I1acTI.

V3y4as Hay4HYIO TUTEPaTyPy, MOKHO IPUITI K TaKOMY
BBIBOJIY, YTO OJHO3HAYHOTO OTBeTa Ha BOIPOC, Ife Ke 3a-
KpeIisieTcsA I0puaMdecKkas OTBETCTBEHHOCTb B cdepe colu-
aJIbHOTO ObecredeHMs1, HeT. HeKoTopble aBTOPBI CCBIIAIOTCS
Ha 3aKpeIUIeHUe IOPUANYECKOil OTBETCTBEHHOCTVM B CaMUX
(denepalbHBIX 3aKOHAX, Ifie IPefyCMOTPEHO TO MIM MHOE
6maro paccmaTpuBaeMoii cdepsl. [Ipyrue ykasblBaloT Ha TO,
YTO IOPUMYECKYI0 OTBETCTBEHHOCTb 3a COBEpIIECHNEe IIPaBo-
HapYIIEHUS WM IPeCcTyIUIeHMA MOXKHO IIPOCNIefUTb B pPas-
JMYHBIX OTPAac/IAX IIpaBa: I'PaKHAHCKOe IIPAaBO, YTONOBHOE,
aJMMHUCTpaTUBHOe. V] make eCTb CTOPOHHUKM MHOTO, pa3-
JIMYHOTO OT 3TUX TOYeK 3peHns, mHeHy:. Tak E. E. babomuna
CKJIOHAETCS K TOMY, YTO CAHKIVIM I'PXXJAHCKOTO 1 TPYLOBOTO
IpaBa He MOTYT IIPYMEHATHCS B OTHOLIEHVM CTOPOH Ipa-
BOOTHOIIIEHMIT B chepe COLUATBHOTO OOecIedeHNs, B CBA3K
C 9TUM HeOOXOfVIMO ITIpMMEHEHMe CIIel[MaTbHbIX CaHKIMNIL,
IpeyCMOTPEHHbIX Pa3IMYHbIMI VICTOYHMKAMU TIpaBa COL-
aJIbHOTO ObecIeyeHNA.

O6bparmmca k cratuctuke. CormacHo pmawepiM  Cy-
meOHON cTaTucTHKM Poccnmitckoit Oefepanny 1o coCTOSHIIO
Ha 2021 roj, pacCMOTPEHO Jie/1 O IPU3HAHNUM HEJEeICTBUTE/Ib-
HBIMI pellleHNit 06 0TKase B Ha3HAYEHUN IIEHCUN, O TIpeKpa-
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II€HVM BbIIJIAThI IEHCUM U T.1. 7764, U3 HUX yIOBIETBOPEHO
6196 men. B 2020 rogy paccMoTpeHo Takux fen 9819, ynosner-
BOPEHO 8247, 4TO la€T IPaBO TOBOPUTH O POCTE HAPYIIEHHbIX
mpas. Cypebnas craructuka Poccniickoit Deeparium Takxe
IIOKa3bIBaeT CAeAyoulee: o cocTossHnio Ha 2021 rog, paccmo-
TPEHO JIe1 O TPU3HAHUN HeJle/ICTBUTENIbHBIM penleHnit @oHpa
connanbHoro crpaxoBannsa PP, Qonpa 06s3aTeNbHOIO Me-
IOUIMHCKOTO cTpaxoBaHus PO 06 oTkase B BBIIUIATE COLM-
QJIPHBIX IOCOOWIT, B HA3HAYeHNM KOMITCHCAI[VIOHHBIX BBIIIAT
103, n3 Hux yposnerBopeHo 59. B 2020 romy paccMoTpeHO
JAHHBIX Jienl 92, a yHOBIETBOPEHO e/l 56, YTO IO3BOJISET Cle-
JIaTb BBIBOZ O TOM, YTO C TOfaMM IIpU3HaeTCs Bce Ooblie
YIIC/IO HefIeICTBUTENbHBIX PEIleHNIi CO CTOPOHBI Pas3IMYHBIX
COLMANbHBIX yIpeXXaeHnit [3].

BeickaspiBaeTcs1, YTO B IIpaBe COLMATIBHOrO 0becIiedeHns
OTCYTCTBYIOT PENPECCHBHbBIE CAaHKIWMM, HO MMEIOTCA IPaBO-
[4, c. 98].
ITom MpaBOBOCCTAHOBUTENbHBIMU CAaHKLIMAMM MOHMMAIOTCA

BOCCTAaHOBUTENDbHDBIE VI IIPABOOTIPAHNYINTEIbHbBIE

TaKye CAHKI[MY, KOTOpbIe TIPefyCMaTPUBAIOT JIeHe)KHbIe B3bI-
CKaHUA C TeX, KTO BC/IE[CTBNE COBEpIIEHNA BUHOBHBIX Jieil-
CTBUIT HE3aKOHHO IOJy4YasIy Kakue-1ubo coumanbHble Oara.
Hanpumep, 8 @3 Ne 255-03 «O6 06513aT€TPHOM COLMATBHOM
CTpaxOBaHMM Ha CIIy4all BpeMeHHON HeTPYHOCIOCOOHOCTH
U B CBASY C MaTEPUHCTBOM» IIpeAyCMaTpUBAeT, YTO «IIOTyda-
TeMM MOCoOuiT 06g3aHBI CBOEBPEMEHHO M3BellaTh Ha3Hada-
IOIYe VX OPTaHbl O HACTYIUIEHMU O0OCTOSTENIbCTB, BICKYIINX
U3MEHeHMe Pa3MepoB TAaKUX IMOCOOMII WM IpeKpalleHrue
VX BBIIIATBI, IHAYe U3/IMIIHE BhIIUIAYeHHbIE CYMMbI TOCYHap-
CTBEHHBIX IOCOOMII I'pakiaHaM, VIMEIOIM JieTell, yAep>Ku-
BAIOTCA C MOJTyvarTess, HO TONBKO B CIydae, eC/Iu IeperviaTa
npomsouyia o ero BuHe» [5]. Taike momoOHBIE IOJO-
>KeHMsA HabOmopaorca B 3akoHe PO ot 12.02.1993 N 4468-1,
B KOTOPOM, COITIACHO CT. 62 TaK)Ke 3aKpEIUIEHO, YTO «CyMMa
IIeHCHM, WU3/IMIIHEe BBbIIUIAYeHHasA IEHCUOHEPY BCISHCTBIE
37I0YIOTpeO/IeHNsA C €ro CTOPOHBI, MOXET YHep>KMBaTbCs
U3 MEHCUM Ha OCHOBAHMMU PelIeHMsI COOTBETCTBYIOLIETO ITeH-
CMOHHOTO OpTaHa eKeMeCAYHO B pasMepe, He IIPeBbIIIaIoleM
20% npuYnUTANOIIENCA K BbIIUIATE IIEHCUM, CBEPX Y epKaHuU
IO IPyTUM OCHOBaHMAM» [6]. Vicxops u3 npuBeIeHHbIX Ipu-
MepOB, MOXKHO CHIeJIaTh BBIBOJ, YTO Ha CETONHALIHUI IeHb
B 3aKOHOJATE/IbCTBE O COLMAIbBHOM 00eCIieYeHUY 3aKpeI/IeHO
IIPaBUJIO, COIIACHO KOTOPOMY M3/IMIIHE BBIIUIAYeHHbIE B pe-
3y/lbTaTe HEJOOPOCOBECTHOCTM TPaKJaH COLMAIbHBIE BbI-
IUIATHI, TTOJJIEKAT BO3MEIIEHMIO OPTraHy, I10 pelleHNI0 KOTO-
POTO OHY BBIIUIAYMBAJINCh.

[TpaBoorpaHMYNTe/IbHbIE CAHKLUUU pasfeldioT Ha [Be
TPYIIBL: 1) HOPMBI, CHIDKAIOIIME Pa3Mepbl BBIIUIAT MM IIPO-
DO/DKUTENIPHOCTD UX IIPESOCTaBIIeHNA; 2) IIOJIOKEHMA, CO-
Oepkame B cebe OCHOBAaHMA JIA OTKasa B IIPENOCTaB-
JICHMM TOTO WIM MHOTO BMJA COLMAJIBHOIO OOeCIedeHUs.
B xayecTtBe mpumepa IIepBOJ TPYNIBI MOYXHO IIPUBECTU
3akoH P® ot 19.04.1991 N 1032-1, B koTOpoM B CT. 30 TOBO-
pUTCH, 4TO «I0coOue mo 6e3paboTulle BBIIUIAYMBACTCA YBO-
JICHHBIM Tpa)/JaHaM B IPOLIEHTHOM OTHOLIEHVM K CPETHEMY
3apabOoTKy, eCllM OHM B TedeHMe 12 MecsleB, IPeIIeCTBO-
BaBIIMX Hadaay 6e3paboTMIIbI, MMenM OIUIAYMBAEMyI0 pa-

60Ty He MeHee 26 HefleNlb Ha YCIOBUAX IIOJTHOTO paboyero JHs
(ionHOIT paboyeit HeleaN) Y/ Ha YCIOBUAX HEIIOTTHOTO pabo-
4ero fHs1 (HETOIHOI paboduert Hefen) ¢ IepecyeToM Ha 26 He-
[Ienb C MOTHBIM pabounm fHeM (TOMHOI pabovert Hefenen)».
Ho mpu 3TOM «BO BCeX MHBIX CTy4asAX B CUIY II. 2 JAaHHOM
CTaTbU NOCOOYE YCTaHABIMBACTCA B pasMepe MMHUMAJIbHON
BeJIMYMHBI oco6us 1o 6espaboruiie» [7]. B xagectBe mpm-
Mepa BTOpoil rpymmbl MokHO mpusectu P3 «O6 o6s3a-
TEJIbHOM COILMA/TIbHOM CTPaXOBaHMUNU OT HECYACTHBIX C/IydaeB
Ha IIPOM3BOACTBE ¥ NMPOECCHOHANPHBIX 3a00IEBAHNUIT», CO-
IJIACHO KOTOPOMY «Bpel, BO3HUKIIUII BCIEACTBME YMBIC/IA
3aCTPaxXOBaHHOTO, IOJTBEP)KACHHOIO 3aK/IIOYeHUeM IIpa-
BOOXPAHNTEIbHLIX OPraHOB, BO3MEILIEHNMIO He IIOMJIeKNT»,
YTO 3aKPEeIUIeHo B CT. 14 [8].

Crenyer 06paTuTh 0cO60€ BHMMaHMe Ha yKa3aHle Ha I0py-
AMYeCKyI0 OTBETCTBEHHOCTD B TaKMX OTPAC/IAX IIPaBa, KaK aji-
MUHJCTPATVBHOE IIPaBO ¥ YrojoBHOe IpaBo. COITIACHO CT.
5.41 KoAIl P® «HenpenocraBieHye Ha 0e3BO3ME3[HO OC-
HOBE YCITyT, IPeyCMOTPEHHbIX TAPAHTYPOBAHHBIM TIepeuHeM
YCIIYT 1O TOrpebeHNIo, a PaBHO HEBbIIIATa COLMAIBHOTO II0-
cobuss Ha mmorpebGeHye CYIpyry, OMM3KMM POJCTBEHHUKAM,
VHBIM POJCTBEHHVKAM, 3aKOHHOMY IIPeICTaBUTEIII0 YMepPLIEro
WY MHOMY JIMITY, B3fABIIEMY Ha ceb6sA 00A3aHHOCTD OCYIIe-
CTBUTH IIOTpebeHNue yMepIIero, BedeT HaloXKeHMe afMVHU-
crpatusHoro mrpada» [9]. BYK PO cr. 159.2 ycTaHaBmuBaer
OTBETCTBEHHOCTb 38 MOIIEHHIYECTBO IIPM [IOTy4eHNY BBIIIAT,
T.€. «XJIIeHMe [IeHeXHBIX CPefCTB MIM MHOTLO MMYILEeCTBa
IIpYU IIOTYyYEHUI II0CcoOMIT, KOMITEHCALINIA, cy6cmnm7[ " VMHBIX
COLMAJIbHBIX BBIIIIAT, YCTAHOB/ICHHBIX 3aKOHAMU U MHBIMU
HOPMAaTVBHBIMY [IPABOBBIMYU aKTaMy, IIyTeM IpefcTaBIeHNs
3aBeJIOMO JIOXKHBIX U (WJIV) HeOCTOBEPHBIX CBEJICHMIA, @ PABHO
IyTeM yMOMYaHUs O (aKTax, BAECKYLIMX IpeKpallieHue yKa-
3aHHBIX BBIIUIAT». 10 eCTb, IPeRyCMOTPEH CIELMAIbHBIN CO-
CTaB IIPeCTYIUICHUA, YCTAHABIMBAIOMIMII YTOJIOBHOE HaKa-
3aHVe JUIA HeZoOPOCOBECTHBIX IOJydaTesell COLVaTbHBIX
npepoctasnenuit [10]. laHHbIe mpuUMephI ITO3BOMIAIOT YTBEP-
XJJaTh, YTO Ha CETONHAIIHUI JIeHb e€CThb BO3MOXXHOCTb IIpPH-
BJIEYEHV JINIIA, COBEPIIMBILIETO IpaBOHApYLIEHME WM IIpe-
CTyIUIeHMe, K pa3HbIM BUIAM IOPUMYECKON OTBETCTBEHHOCTIL.

Takum 06pasoMm, MpoBefst aHA/IN3 HOPMATUBHO-IIPABOBBIX
aKTOB ¥ M3Y4YUB HAY4HYIO JIMTEpPaTypy, MOXKHO CHENATh CIle-
AYIOIVIT BBIBOZ: IOpUAMYecKass OTBETCTBEHHOCTb B cdepe
COLIMATIBHOTO ObecreyeHss — 9TO OTBETCTBEHHOCTb B 00-
JIACTY TPEeJOCTABICHHBIX JUIY COLMATIbHBIX NpaB 1 Orar,
obecreunBaromast ux sauury. OHa, ¢ OIHOI CTOPOHBI, 06/a-
faer o6MMMY IPU3HAKAMM IOPUANIECKON OTBETCTBEHHOCTIL,
a C [pyroii, MMeeT HEKOTOpble OCOOEHHOCTH, CBs3aHHbIE
C B3aUMOCBA3BI0 U B3aVMOJEVICTBMEM MEXAY CyObeKTaMu
IIPAaBOBBIX OTHOIIEHNII, peanu3yeMblX B CHCTEMe COIMAaib-
Horo obecmeuenus. ITo ceit ileHb BefyTCA AMCKYCCUU O Ka-
YeCTBEHHOM BBIIIOJTHEHUN ITIABHOM (PYHKLIMU HOPUAIMIECKOI
OTBETCTBEHHOCT) — OXpaHe J 3alliTe HapyllaeMbIX IIpaB
B cepe coumanpHoro obecreyenusa. CTaTUCTHKA YKa3blBaeT
Ha TO, YTO HapyLIeHNs, SKaNIOOBl eCTb, OHYU PacTyT U OYAyT
pacTu. V1 5To MOXKeT 6bITh CBA3aHO C ITPAaBOCO3HAHNEM JTIOfIEH,
¢ HeaPEeKTUBHBIMI Ha CETONHSALIHUI JieHb MepaMy Hpeny-



“Young Scientist” « # 45 (492) - November 2023 Jurisprudence | 387

MMpeXnaeHns COBEPUIEHNA HOBBIX IIPOTVBOIIPaBHbBIX JICHHI/H‘/'I, CTyHJ’IeHI/II?I B cq)epe COLMA/IBHOTO obecrieyeHus cTaHeT 6oree

a TAK)KE€ C HEAOCTAaTOYHO YCTpallaloliyMMN CaHKUMAMU. 3a- CTpOI‘OIU/I, HaIU/I,[[eT YE€TKOE CBO€ 3aKpeIlyIEHNE, YTO ITOCTYXXUT

KOHOJ]aTe/IbCTBO IIPOXOAUT IyTh CBOETO COBEPLICHCTBA, IIO- KAYeCTBEHHOI pPaboTe TOCYAapCTBEHHBIX OPraHOB MAHHOIL

9TOMY CTOUT HaAEATbCHA, 9YTO B naaneﬂmeM opuandecKas C(I)epb[ " B CBOIO O4Y€peNb Ka9€CTBEHHOI'O MICIIOTHEHA CBOMX

OTBETCTBEHHOCTb 3a COBEpIICHME IIPAaBOHAPYIICHMII M IIpe- IIpaB U 00A3aHHOCTEN IpakJaHaMu.
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Bonpocbl perpeccHoro Tpe6oBaHua paboToaartensa K cBoeMy paboTHUKY,
HenocpeACTBEHHO NPUYUHUBLLUEMY BPeA, KaK npo6nema perynmpoBaHua
AENUKTHbIX 003aTeNbCTB B rPaXKAAHCKOM NpaBe

Cno6oanHa EkatepuHa OneroBHa, CTyAeHT MarucTpartypsl
CaHKT-lNeTepbyprckuil rocyaapCTBEHHbI YHUBEPCUTET a3POKOCMUYECKOTO NPUBOPOCTPOEHHUS

B cmamve paccmampugaromcs meopemuueckue 80npocvl Npasa pezpeccHozo mpebosanus pabomoodamens K c6oemy pabom-
HUKY, HenocpedcmeeHHo NpUHUHUBULEMY 6Ped, KAk NPoOemMa pecyupo8anus OeTUKMHbIX 0053aMenvcme 68 eparoanckom npase.
Kntouesvie cnosa: pezpeccroe mpebosariie, pabomHux, 603mewseHue yuepoa, pabomodamens, wpuduveckoe U4, HPIMOLL

yuepo.

The article examines theoretical issues of the right of recourse of an employer against its employee who directly caused harm, as a
problem of regulating tortious obligations in civil law
Keywords: recourse claim, employee, compensation for damage, employer, legal entity, direct damage.

OCHOBaHI/[e OTBETCTBEHHOCTM 32 Bpell, KOTOPBIiT OBUT IIPH- B npouuioM, HeoIpeleIEHHOCTD B ONpefle/IeHUN TOHATUA
YJHeH PaOOTHUKOM IOPUVYECKOTrO JIMIA VIV TpaXKfia- «paOOTHUK» IIpM HApYIIEHUV TIPaKIZAaHCKOIO IIpaBa BbI3BI-
HIHA ABJIAETCA Ba)KHBIM BOIIPOCOM, KOTOPBIN pPerynupyeTcs  Baja TPYFHOCTH B IIPAKTMKe IPYMEHEHM A 3aKOHA, OIHAKO 3TO
cratbeit 1068 Ipaxpanckoro komekca Poccmiickoit @eme- mpoben ObIT yCTpaHeH [ECTBYIOLIMM 3aKOHOZATETbCTBOM

panum.

Poccuiickoit @enepanym. Tenepb, B COOTBETCTBUY C IYHKTOM
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2 cratbu 11068 Ipaxmanckoro xopekca Poccuiickort depe-
paruy, nog paboTHMKOM IOHMMAETCsI He TONbKO JINIIO, pabo-
Taollee IO TPYLOBOMY JJOTOBOPY, HO I JIUIIO, BBIIOHSAIOLIEe
paboTy 10 rpasKAAHCKO-IIPABOBOMY LOTOBOPY.

YunThIBas, YTO Bpel NPUYMHAETCA KOHKPeTHBIM (u3nde-
CKVIM JIMLIOM, PabOoTaIoIMM [T OIpEJeTeHHOrO Iopuande-
CKOTO JIUIIA VIV TPKIaHMHA, OTHOIIEHNS C KOTOPBIM PETyIIN-
PYIOTCS TPYOBBIMH 160 TPasKaHCKO-TIPAaBOBBIMI HOPMaMIA,
CaMo I0pUANYECKOe JINIO0 VWIN TPKAAHNH (MHAVBUIYaTbHBII
IIpefIpUHIIMaTeIb) — PabOTOHATe/b, BEICTYIIACT B KA4eCTBE
CyObeKTa OTBETCTBEHHOCTI.

PerpeccHoe TpeboBaHMe NpencTaBsAeT coboil Iopuamde-
CKYI0 BO3MOXXHOCTb paboTojaTenst B3BICKaTb ¢ PabOTHMKa
BO3MellleHNe yiepba, IPUINHEHHOTO MOCeHNM B paMKax
TPYHOBBIX OTHOMLIeHMIT. OHO OCHOBBIBAETCSI HA TOM, YTO pa-
OOTHUK IIPMYIVMHIT Bpel 1160 HEHAIeXKAINM BbIIIOTHEHIIEM
CBOMX TPYHOBBIX OOSA3aHHOCTEN, MO0 YMBIIUICHHBIMM Jieii-
crBusamn. [1]

Vcxonsa ms monoxenmit cratbu 1068 IpakmaHckoro xo-
mexca Poccmitckoit ®enepanny, paboTofaTeib MOXKET HECTI
OTBETCTBEHHOCTb 3 [ICIICTBIUS CBOErO pabOTHIUKA, eC/TU BPef
OBUI IPUYMHEH IIPU BBIIOTHEHNN TPYAOBBIX OOs3aHHOCTEI
U eC/Y MMEIOTCS OCHOBAHUA JyIA OTBETCTBEHHOCTM 3a Bpe,
TpefycMOTpeHHbIe cTaTbeil 1064 Ipaskganckoro kofekca Poc-
cniickoit Deepaiui, a TakXKe CrielaabHble OCHOBAHMUA.

Ha panublil MOMeHT Bompocsl, cBsA3aHHbIE C IIPaBOM pa-
6oTopatens Ha perpeccHoe TpebGoBaHIe K CBOeMYy PabOTHHUKY,
HEMOCPE[ICTBeHHO IPUYMHMBIIEMY BpeJ, SABJIAIOTCA CIIOXK-
HBIMI 11 TPeOYIOT ITy6OKOro aHa/MN3a U MOHMMAHNS COOTBET-
CTBYIOIIIETO 3aKOHOJIaTeIbCTBA.

9TO 00ODBACHAETCA TEM, YTO PAOOTHUK, BBINOIHAA CBOM
TPYHOBBle 063aHHOCTH, 110 CYTH, AECTBYET OT UMeHM pabdo-
toparessi. CreoBaTeIbHO, IPUYMHEHHBII paOOTHUKOM Bper
TDO/DKEH PacCMaTpUBaThbCA KaK Bpell, MPUYVMHEHHBIN CaMUM
paboroparenieM. B MOMeHT IpuuuHeHMS Bpefa, pabOTHUK
IDO/DKEH HAXORUTbCA IpY MCIOMHEHUM CBOMX TPYHLOBBIX
00s13aHHOCTel — JIeiICTBOBATh 110 3aJaHMI0 paboTOmATeI,
a paboroparenp, B CBOIO O4Yepefib, JOIDKEH OCYLIECTBIIATD
KOHTPOJIb 32 [IeATeNIbHOCTIO CBOEro paboTHMKa. Takmm 06-
pasoM, HACTYIUICHNe OTBETCTBEHHOCTM 3a IpPUYMHEHHBIN
paboTHMKOM Bpef, KaKk pabOTHMKOM HIOPUAMIECKOTO JINIla
WU TPKAAHMHOM, TpebyeT coOmofeHNs 00513aTe/IbHOTO yC-
JIOBUSA: BBINIOJIHEHME TPYHAOBBIX 00g3aHHOCTEN IO 3aflaHUIO
paboroparens. [2]

PabOTHMK TO/KEH BBIITOMHATD PAOOTBHI, COOTBETCTBYIOIINE
ero TPyZOBOMY [JOTOBOPY, TUOO [esTeTbHOCTD, BBIXOMSIIYIO
3a Ipefe/bl 3TOrO JOTOBOpa 1 IOPy4YeHHYI0 paboTomaTesieM
II0 NIPOM3BOLCTBEHHON WIN APYIUM HEOOXOZMMBIM 00CTOA-
TeNbCTBAM, CBA3aHHBIM C IIporieccoM paborsl. Hecobmopenne
TPYHOBBIX 00s3aHHOCTENl B CIy4ae, KOrja pabOTHUK HTODKEH
OBL/I MCIIONHATD TPYLOBBbIe 00s3aHHOCTM, HO HE3aKOHHO BO3-
IDepXXMBAJICA OT UX MCIOJMHEHMS, TaKkKe ABJIAETCA OCHOBA-
HUeM IJI OTBETCTBEHHOCTY paboroparens. OXHAKO, BMeCTe
C TeM, paOOTHUKY, NIPY HA/IUYMYU JOCTATOYHBIX OCHOBAHMUIL,
MOTYT HECT) OTBETCTBEHHOCTD Iepef] paboTofaTe/saMn B Io-
psnKe perpecca.

B cnyyasx BO3SHUKHOBeHMA CyfieOHOTO CIIOpa OTBET-
YMKOM IO TAKUM [ielaM SABJIAETCS CYOBEKT OTBETCTBEH-
HOCTM — paboTOfaTeNb, @ HEIOCPeACTBEHHDI IIPUYNHUTEND
Bpefia — pabOTHUK IIPUBJIEKAeTCA B Ka4eCTBe TPeTbero JIUIA.
PaccmarpuBas mopo6HbIe MCKM, CYf;, 003aH yuecThb Ipy6yro He-
OCTOPOXKHOCTDb CaMOTO ITOTEPIIEBIIEr0, eCIM TAKOBAs VIMENACh.

IOpuanyeckoMy nmuiy MM TpaXAaHMHY (MHUBMIYalb-
HOMY IIPeANPUHIMATEII0) TIPUITICHIBACTCS TPKIAHCKO-TIpa-
BOBasl OTBETCTBEHHOCTD, TAaK KaK MEVICTBUS ero pabOTHMKA
cunrarorcsa ero cobcrseHHbiMu. CriefioBaTenbHO, paboTosa-
Telb OTBEYaeT 3a He3aKOHHBIe NeVICTBVA PabOTHUKA, TakoKe
KaK 3a CBOM COOCTBeHHbIe. B aTOM crrydae, BMHa pabOTHMKA
IpesIOMMPYeTCs KaK BIMHA paboToparers.

BMmecTe ¢ TeM, 3aKOHOJIATE/IbCTBO YCTAHABIIMBALT, YTO pa-
6oTozarenb, BO3MECTUBIINIT yIepO, MPUUMHEHHDbIT paboT-
HIKOM, 06/ajjaeT mIpaBoM Tpe6OBaTh BO3MEIIEHIST YOBITKOB
y paboTHUKa.

OpnHako, aHaIM3MPYA [EMCTBYIOLIME HOPMBI TpaKIaH-
CKOTO 11 TPY/IOBOTO 3aKOHOJ]ATe/NbCTBA, KOTOPBIE YPETYINPYIOT
mpaBo paboTofiaTens Ha perpeccHoe TpeboBaHme y pabdort-
HIKa 3a IPUYMHEHHBIN YiIep6, CTAHOBUTCS CIIOKHO OIIpefe-
JINTD, MOXHO JIV K/IACCU(UIVPOBATh 9TO IIPABOOTHOLICHVE
KaK IPa)jaHCKO-IIPaBOBOE PerpeccHoe 0053aTeNbCTBO.

To, uTo mpaBo paboTonaTens Ha perpeccHoe TpeboBaHNUe
y pabOTHNKa, KOTOPbI/l HaHeC yiiepO, 3aKperieHO B 3aKOHO-
[laTeNbCTBE, HETOCTATOYHO M/ TOTO, YTOOBI pacCMaTpPUBATh
[aHHOE OTHOIIEHNE KaK IPAKIAHCKO-IIpaBoBoe. Takxke CTOUT
OTMETUTB, YTO 3TO IPABO PErpecCHOro TpeboBaHmst paboToma-
TeJIA TaK)Ke 3aKpeIyieHo B cTaTbe 238 Tpymosoro xozmekca PO.

Tax o mHenuto M. ®@. MeziBefieBa, yCTaHOBJIEHNE B CT. 402
I'K PO «¢pyHAaMEHTaIBHOTO TEOPETUYECKOTO IIOMTOXKEHMS, CO-
IJIACHO KOTOPOMY JIelICTBs pabOTHIMKA B OTHOLIEHWH ero 00s1-
3aTe/IbCTBA CUMTAIOTCS EMICTBUAMIY TO/DKHUKA, YKPEIIIO I10-
3UIMU aBTOPOB, KOTOPbIE OTHOCAT WICC/IeNlyeMOoe OTHOIIEHe
K TPYHOBBIM, @ He PErPeCCHBIM IPaXKJAaHCKO-IIPABOBBIM». [3]

CormacHo ob6mieMy mpaBWIy, IUIO, HaHecllee yiiep6,
IO/DKHO BO3MECTUTb €ro HermocpefcTseHHo. IIpu artoMm
I BO3JIOXKEHMsI OTBETCTBEHHOCTH 3a BO3MelljeHIe yiepba
IO/DKHBI OBITh [JOKa3aHBI OIpefeneHHble (DaKTOPbI, Takie
KaK HacTyIUleHMe yiiepba, He3aKOHHOe IOBefeHue HpUdn-
HUTeJA, NPUYVHHO-CIECTBEHHAsA CBA3b MEX[Y yIepOoM
Y TPOTUBOIPABHBIM IIOBEJEHMEM NPUYMHNUTENS U OOBIYHO
BIHA IPUYVHUTENA yiep6oa.

I[ToHsTHE «perpeccHOe 00513aTeIbCTBO» O3HAYALT, YTO OFHO
JIMLIO MMeeT IPaBo TpeOOBaTh BO3MeLIEHNUsS YOBITKOB Y ApPY-
rOTO JINIIA, €C/IM OHO BO3MeELIAeT yiiepO, IPUYMHEHHbI I10-
cnepHyM. ITo9TOMY IIpAMOIL IeVICTBUTENbHBII yiep6 ABIAeTCA
OCHOBaHMEM MJIsI BO3HMKHOBEHUA TI'PaKZAaHCKO-IIPaBOBOTO
006513aTeNIbCTBA Y MaTePUAIbHON OTBETCTBEHHOCTY pabOTHMKA
3a yiiep6, IpUYMHEHHBIT paboTomaTenio. [4]

Crioco6bl TpUYMHEH s IIPSIMOTO [IeIICTBUTENBHOTO yiljepba
MOryT OBbITb pa3HBIMIU: (PAKTMIECKOE YMEHBILIECHNE VMYIIe-
cTBa paboToparend, yXyAlIeHNe COCTOSHMA TaKOro MMYyTIe-
cTBa (BKJIIOYAs MMYIIECTBO TPETBUX JIMI]), HAXONALIErocs
y paboroparens, ecu paboTofiaTenb HeCeT OTBETCTBEHHOCTD
3a ero COXpaHHOCTb, HEOOXOAMMOCTD 3aTPAT MU USIVUIIHUX
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BBIIUIAT CO CTOPOHBI paboTofiaTens Ha IMpUoOpeTeHMe, BOC-
CTaHOBJIEHME MMYIIECTBA WIM BO3MellleHue yilepba, mpudn-
HEHHOTO PabOTHUKOM TPETHUM JIMLIAM.

TpeboBanme paboroparenss o BoO3MeljeHUn yuepba pa-
6oropareneM y CBOero pabOTHMKA BBITEKAET M3 TPY/OBBIX,
a He I'PaKIAaHCKO-IIPAaBOBBIX OTHOLIeHWII. Takum ob6pasoM,
IPaBOOTHOLIGHNS MeXAy paboropiatenieM 1 PabOTHUKOM
TI0 BO3MeIIeHNIO IIPSIMOTO e/ ICTBUTEIBHOTO yiIlep6a He MOTy T
ObITh KBaIM(UIMPOBAHBI KaK perpeccHoe 00s3aTenbCTBO,
ycraHoBeHHOe cTaTheit 1081 Ipaxkmanckoro xogexca PO.

TaxyM 06pasoM, IpaXJaHCKO-IIPaBOBas OTBETCTBEHHOCTD
paboToparens 3a Bpef, IPUYMHEHHbII PaOOTHUKOM, IO CT.
1068 TK P® u marepmanbHas OTBETCTBEHHOCTb PabOTHMKA
3a yuep6, IMPUYMHEHHDII pabOTOfATENI0 TIPY UCIOTHEHUN
CBOMX TPY[OBBIX OOS3aHHOCTEI, SIBILIIOTCS CaMOCTOSITE/b-
HBIMM IIPAaBOOTHOLICHVAMM, YPEryINPOBAHHBIMU COOTBET-
CTBYIOLIVIMY OTPAc/IAMY IIpaBa.

Heo6xopumo Takxke f06aBUTD, YTO IPa’KAAHCKO-IIPAaBOBOE
perpeccHoe 006:3aTeTbCTBO  BO3MEIEHNS IIPUYMHEHHOTO

JIuteparypa:

Bpefia ABJIAETCA IOCTECTBIEM JIPYTOrO TPaKIaHCKO-IIPaBO-
BOTO 0053aTe/IbCTBA, BBITEKAIOIIEr0 13 HOPM 3aKOHA MU YC-
JIOBUII JOTOBOPA.

[TpaBunpHast KBamuMUKALMs IPABOBOI MIPUPORLI OTHO-
IIeHMiI pabOTHMKA ¥ paboTopaTeNs, JMCIIOHMBIIETO CBOIO
0053aHHOCTb B cOOTBeTCTBME O CT. 1068 K PD u mpens-
SBUBILIETO perpeccHoe TpebOBaHMe K CBOeMY pabOTHUKY
0 B3BICKAHMV IIPMYMHEHHOTO yilep6a, uMeeT 6O/blIOe 3HA-
YyeH!e, B YaCTHOCTY JIJISl IPMMEHEHNs TIO/IOKEHNIT 3aKOHOo/Ia-
Te/IbCTBA Ha NPAKTHKE.

/3 BpINIEyKa3aHHOTO MOXKHO CJENaTh BBIBOJ, YTO IIPAaBO-
OTHOILIEHNMe, KOTOpOe KBamuUIMPYeTCs 10 HOpMaM Ipax-
JAHCKOTO IIPaBa, HEJONYCTUMO paspeliaTb 10 HOPMaM TpPY-
[OBOIO IpaBa C YYeTOM HAAM4YUA pasHBIX IPUHLMIIOB
U BBITIOJTHEHMSI Pas/IMYHBIX PyHKIMIT paBa. Takum o6pasom,
paccMOTpeHHbIe IPO6IeMbl HOCAT AUCKYCCHOHHBIN XapaKTep
U He MONYYMIM Ha CETONHAIIHMII JeHb OKOHYaTENbHOIO pe-
HIeHNA HU B TEOPUY, HU B TPaKTHUKe.

1. BaKyHI/IH, C.K BOIIpOCY 006 OCHOBaHUI BO3HMKHOBEHUS 0053aTe/IbCTB BCIEACTBYIE IIPUYMHEHNA Bpena )XU3HN VJIN 30~

poBbio rpaxaanuna/C. bakyHuH // ApOuTpaskHBIil 1 Ipa>kgaHCKmit mponecc. — 2006. — Ne 1. — c. 13-14
Tonesa, E.B. [pa>kjaHCcKO-ITpaBOBas OTBETCTBEHHOCTDb Busibl 1 mpaBonpumenenne. — M.: Actpenb, 2015. — 368 c.

w

JKypasnesa, I0.B. IIpaso perpecca // busnec B sakone. — 2007. — Ne4. — c. 19

4.  Mepnsenes, M. ®. TeopeTndeckue npo6meMbl IPUPOJBI PETPECCHBIX TPpeboBaHMIil paboTofaTeNs K cBoeMy pabOTHUKY //

JKypnan poccnmiickoro mpasa. 2001. Ne7. c. 83-90.

5. Kupnmn, A. C. [paxganckoe genmunktHoe npaso. — M.: Hopma, 2013. — 464 c.

6. IleBuenko, A.C., Illeuenxo I. H. [lennkTHbIe 00513aTENbCTBA B POCCUITCKOM IPaXKAHCKOM IpaBe: YuebHoe mocobue. —

M.: CraryT, 2013.

HEAEﬁCTBMTEHbeIe CAECNKNU N X nocnencTreuA B HaJIOroBbiX NPaBOOTHOLUEHUAX

CrporaHoBa JliogMuna AnekcaHapoBHa, CTYAEHT MarncTpaTypbl
Teepckoit hunuan MockoBckoro hrHaHCOBO-IOpUANYECKOro yHuBepcutetra MOHOA

B cmamve ompancero énuAHue 2pax0aHcKo-npaso6020 UHCMUMYma HeoeticmeumenyHOCHU COeNKU HA ee HAL0206ble NOCTIe0-
cmeust. Vlccnedosancsi 80npoc HAn02000710eHUST HeOeticmeUumenvHol cOenku Kax PuHaHc080-X03UCMBEHHOT onepayuu u no-
HAMUS COenKU, a Makxie Uueab co30aHus Hedeiicmeumenvroti coenku. CHuxeHUe HANO020801i HAZPY3KU, XUL4eHUe, He3AKOHHOe
00HANUMUBAHUE U OMMDbLBAHUE OEHEHHBIX CPeOCMB-6Ce SO A6IIeMC Npobnemoil HotHeuHe2o obusecmea. HedeiicmeumenvHole
COeNKU-COenKU ¢ UCNOIb306AHUEM COMHUNETbHBIX KOHIPAZEHINO08, NOOMEHA 2PANOAHCKO-NPABOBLIX OMHOUEHUT — 310 npecde
8Ce20 0CO3HAHHDLL YX00 om ynaamvt Hanoeos. Iloouama npobnema 06 omcymcemeuu omsemcmeennocmu 6 HK PP no nedeii-
cmeumenvHoil coenke. Ilo cmoicny HK PO Hanozosvie nocnedcmeus 6nekym He camu 2par0ancko-npasosvle coenku, a GuHarco-
80-X03ATiCEeHHbIE ONEPALUL, KOMOPble OMPaxcaomcs 6 Oyxeanmepcxom yueme. IIpu amom HA02000710%eHUI0 NOOBEp2aencs
uHancosblli pesynvmam. Paccmompena npasosas nosus 2pynnot POCCULICKUX UUSUNUCIIOB 6 OIMHOUeHUU HeOeliceumenvHot
cOenKu U nopoxdeHUe et NPasosvLx NocedCeuii.

Kntoueesvte cnosa: coena, HedelicmsumenvHas coenxa, nocneocmeue, 2pax0ancKo-npasosoti UHCMUMYm Hedelicmeumernn-
HOCMU COeTIKU, YNIIAma HAN0208, HA02000TI0MH eH e

PaXAaHCKOE MIpaBO KaK OTpaC/Ib YaCTHOTO IIpaBa M HAJIO- OKOHOMUCTBI IIPUOEPKNBAIOTCA MHEHMNSA, YTO «CHENKAa —

TOBO€ ITpaBO KaK OTpacC/Ib I'IY6}'II/[‘{HOI‘O IIpaBa TECHO B3al-  3TO croco6 YCTaHOBNIEHNA, NPEKpallleHNA, M3MEHEHUA, pe-

MOJICIICTBYIOT MEX[Y COOOIL. CTPYKTYPM3ALUY S5KOHOMUYECKIX OTHOIIEHNUII MEXAY BCeMIU
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YJaCTHMKaMM DPBIHOYHBIX OTHOLIEHMI, YKa3aHHBIX B JIOTO-
Bope» [1].

B cooTBeTCTBMM € HOpPMaMM 3aKOHA «CHe/lIKaMM IIpuU-
3HAIOTCA MEMICTBMA TPaKAAH U IOPUANYECKUX JIVII, HAIpaB-
JICHHbIe Ha YCTaHOBJICHVE, VM3MEHeHMe JJIM IIpeKpalleHle
TpaKAAHCKUX IIpaB U o6A3aHHOCTeN» (CT. 153 Ipakpanckoro
kopekca PD, nanee — I'K PO [2]). Mtak, ¢ nmpaBoBBIX HO-
3UIWIT CAEMKY — 9TO IIpU3HaBaeMble I0pUCTaMU (aKTBI, Bile-
KyIlJe OIpefe/leHHble I0pUANYecKue MOCIeNCTBIA AJIA N,
COBEPLIAIOINX TaKye NeCTBUA.

B rpaxxjaHCKOM IIpaBe [0 HACTOSAIIErO MOMEHTa OTCYT-
CTByeT 0bliiee MHeHMe 00 ONpefe/ieHUM IIOHATUA U IIPaBOBO
HpUPOJbl HEeNeICTBUTENbHBIX CHe/MOK. B cooTBeTCTBMM C L
1 c1. 166 'K P® «chenka HemeicTBUTENbHA 10 OCHOBAHMAM,
YCTAaHOBJIEHHBIM 3aKOHOM B CIUIy IPU3HAHUA ee TaKOBO
cyzoM (ocroprmast cienka) b0 He3aBUCUMO OT TAKOTO K-
3HaHMA (HMYTOXKHAA chenka)» [2].

ViccnepoBaTeny momaraioT, 4TO [/ BOSHMKHOBEHNUA B pe-
3y/IbTaTe 3aK/II0YeHMs C/IeNIKM TOTO IIPaBOBOIO pe3y/lbTaTa,
Ha KOTOPBINl OHa HAIlpaBlieHa, HYXXHO YTOOBI CflelIKa «COOT-
BETCTBOBA/IA OIpeJie/leHHbBIM TPeOOBAHMUAM, KOTOPbIe OTHO-
CSATCSL K CyObeKTaM, ee COBEPIIAIOIIUM, X BOJIE U BOTIEU3bSIB-
JIEHUIO, COfiepyKaHmIo caienku u ee hopme» [2].

Crenka 6yneT HelelICTBUTEIbHOI TPV HAPYIIEHNN OTHOIO
U3 YCJIOBUIA, TO €CTh OHA He TpMBefieT K TeM IPABOBBIM IO-
CTIeICTBUAM, KOTOpbIe COOTBETCTBYIOT ee cofiepskaHmio. Oro-
BOpEHHbIE CHEIKOI IpaBa M OOS3aHHOCTM He BO3HUKAIOT,
a HaCTYMalOT NIPeIyCMOTPEHHbIE 3aKOHOIATe/IbCTBOM IIOCTIe] -
CTBMA, KOTOpble HeONIAaronpuATHBI I HefoOpOCOBECTHBIX
YYaCTHMUKOB CHEIKM U BJIEKYT 3a COOOJ CAaHKLUM 3a JOIy-
I[eHHOe IIPAaBOBOE HapyLIeHMe.

Kak crpaBemymBo orMmedaer A.Sl. PpDKeHKOB, Ipy TakoM
TOJIKOBAHUM TOJ, OTIpefie/ie e CAeNKU (GOPMaTbHO ITOXOLUT
PAJL HellpaBOMEPHBIX IeJICTBIIL, KOTOPbIe OOBIYHO CIeIKAMU
He cunranTcs [3].

B 3T0i1 CBA3Y, BO3HMKAET BOIIPOC, SABJIACTCS JIU CHe/Ka JIC-
K/TIOYUTE/IbHO ITPAaBOMEPHbIM JIelICTBUEM.

MHorue aBTOpBI
CHeNIKM KaK CHEIKM, He OOJIajiaioliie CBOICTBAMM IOpUAMYe-
cxnx ¢pakros. Hampumep, takosa mosumus 10.K. Toncroro,
KOTOPBIII B CBOE BpeM: IJCaJI O TOM, YTO B OT/IYNE OT I0pM-

paccMaTpmBarOT HeﬂleﬁCTBI/ITeHbeIe

IM4eckux (PaKTOB, HeNeJICTBUTEIbHAS CllelIKa He BedeT HM-
KaKMX ITOC/IE[ICTBMIA, @ €C/IM U BJIEYET, TO TONBKO TaKUe, K KO-
TOPBIM CTOPOHBI CHIE/IKU He CTPeMUINCD [4].

IpaxgaHCKMIT KOlEKC OIpefeisaeT 1Ba OCHOBHBIX BUfa
HEJEVICTBUTEIbHBIX CHETOK — OCIHOPUMYIO I HUYTOXXHYIO,
NpyYeM OCHOBHBIM KpUTEpUMEM I BbIEJIEHUA HeJeil-
CTBUTEJIBHBIX CHIENIOK SIBJIACTCS 00513aTe/IbHOCTD pellleHNs
cyna.

Kax ormeuaer b. X. [a60eB, «B PuMckoM paBe feneHne He-
TeICTBUTENIbHBIX CAE/TOK Ha HUYTOXKHBIE M OCIIOPUMBIE He CY-
I[eCTBOBAJIO, TaK KaK, II0 CYTW, 1 He OBUIO 06Iero yueHms
0 HEJEVICTBUTENbHBIX CheNKax» [5].

B nacrosamee Bpemsa 'K PD He mMeeT yeTKoro ompefe-
JIEHUsl HENeNICTBUTENIbHBIX CHE/MOK, YTO IOPOXKAAET [IC-
Kyccun B Hay4dHoit cpefie. [loaToMy sakoHopmaTeno ciegyeT

chopMynupoBarh MOHATUE HEHENCTBUTEIbHDBIX CHETIOK, OINNU-
pasAch Ha UX IIPaBOBYIO IPUPOAY.

[TocmencTBUSA HUYTOXKHBIX U OCIHOPUMBIX CHEIOK OOIue.
VX CTOpOHBI [IOJDKHBI BEPHYTb BCE IOMYyYEHHOE IIO CJIeTIKe.
OCHOBHBIM ITOCTIECTBIEM HeeICTBUTE/IBHOCTH CHENOK IIpu-
3HaeTCA IBYCTOPOHHAA PeCTUTYLMA — KaXK/jas U3 CTOPOH
o0s13aHa BO3BpAaTUTb APYroil BCe IONydYeHHOE IO CHETIKe,
a B ClIy4ae HEBO3MOXKHOCTM BO3BpAaTUTL MOTy4eHHOe B Ha-
Type — BO3MECTUTD €T0 CTOMMOCTS (1. 2 cT. 167 TK PD).

[MocnencTBuA HeeCTBUTEIbHOCTI CHENIOK COCTOSAT B 0051~
3aHHOCTM BO3MECTUTb IIPUYVHEHHbIe YOBITKM B CIydYasx,
IIPEeAYCMOTPEHHBIX 3aKOHOM.

HuurtoxxHas cpienka HemeNCTBUTENbHA B CUIIy CaMOTO
(daxTa ee coBepILIEHSI.

Ocnopumas cfiefnka, IoKa eé He OCIIOPUIN B CY/e, NeJICTBU-
TeJIbHA U TIOPOXMAeT IPaBOBbIE IMOCTENCTBMA, K KOTOPBIM
CTPEeMWINCD €€ YIACTHMKIL.

ITockonbky
Ha CTBbIKe TPaKJAHCKOTO U HAJIOTOBOTO ITpaBa M HalpaBjieHa
Ha paccMOTpeHre MpoO/IeMbl HeNeNCTBUTENIBHOCTH CETOK
B KOMIUIEKCE STUX IIpaB, TO LelM CO3aHUA HeMeICTBU-

TeMa pa60TbI MAarucCTpaHTa HaXOOUTCA

TE/IbHBIX CZETIOK OYAYT PAcCMOTPEHBI B paMKax IPOOIeMBbl
HeJleJICTBUTE/IbHAS Cle/IKa KaK CII0CO0 YKIIOHEHM OT YIUIAThI
HaJIOTOB.

Cratba 57 Koncturyumm Poccuiickoit  ®Penepanun
IJIACUT — KXK/BIT 00513aH IJIATUTH 3aKOHHO YCTAHOBIEHHBIE
HaJI0THu U cOopsI [6].

Lemu cosmaHus HemENMCTBUTENBHBIX CHEIOK — B3TO CHU-
JKeHUe HaJIOTOBOJI HAarpysKu, XMIIeHe, He3aKOHHOe OOHaIu-
YUBaHMeE U OTMBIBaHIE JICHEXKHBIX CPEICTB.

HepeiictBurenbHas (HMYTOXKHAA) CHETKA MOXKET OBITH CO-
BepllieHa C I[e/IbI0 MPUKPBITh CHENKY, He OTBEYANOIIYIO Tpe-
60BaHMAM TpaXk/IJaHCKO-IIPaBOBOTO 3aKOHOJIATe/NbCTBA
Poccuiickoit ®epepauyy, HanpaB/IeHHONM Ha IOMy4YeHME Ha-
JIOTOIUIATE/IbIIVKOM HEOOOCHOBAHHON HAa/I0TOBOI BBITOJbI
VIV BBIBOJ, M3-TI07] KOHTPOJIA TOCYAapCTBa JeHEKHBIX CPEJICTB
IyTeM OOHAIMYMBAHMUA.

Co3snaHue HeleiCTBUTENbHBIX (PUKTUBHBIX) CIETOK IMeeT
Psf OTPUILIATENIbHBIX I TOCYAAPCTBA M 0OIIecTBa MOCIIeN-
CTBUI, KOTOPbIE MOTYT BBIPaXKaThCsA B COKPAIlEHUI JOXOHO
yacTu OrofKeTa, HenopMHAHCHPOBAHUY COLMANIBHO — 9KO-
HOMIYECKUX MTPOrpaMM 00pa30BaHus, IPAaBOOXPAHUTENbHO
CHUICTEMBI, 3[IpaBOOXPaHEHNU .

Hasor na fo6asnennyo croumocts (ganee HIC) siBnsercs
OIHIM 13 OCHOBHBIX ICTOYHMKOB ITOIIONTHEHNS (elepanbHOro
61omkera PO. Tak kax HIIC 910 BO3BpaTHbII HA/IOT IOPU/M-
YeCKUX /NI, TO MeeT CUIbHYI0 IPUBIEKATeTbHOCTD I CO3-
Jareneil HeNeliCTBUTENbHBIX CJieNIOK. PacmpocTpaHeHHBIMU
¢dbopmamy yXofa OT HATOT00OTI0>KEHN A ABTISIOTCS 3aBbILIEH
cymM Hanorosbix BbrueToB nmo HJIIC. CokxpbiTie mnm 3aHu-
JKeHIe BBIPYYKU OT peajn30BaHHBIX TOBAPOB, PaboOT, yCIyr
C TIOMOIIBbI0 HENEVICTBUTEIbHBIX CENTOK, IMTOMEHBI TPak/laH-
CKO-TIPAaBOBBIX OTHOIICHMUIA.

B ycnoBmsAX poccuiickoil JieiiCTBUTENTbHOCTY YKIOHEHUe
OT YIIATBl HA/IOTOB 3aBMCUT OT I'PAXKAAHCKOTO ¥ HaJIOTOBOTO
3aKOHOJIATeIbCTBA.
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B cuny Hopm rtonkoBaHua cr. 167 I'K PD HnepericTBu-
TeIbHAsA CIe/IKa He B/IeYeT I0PUANYECKUX IOCTIeNCTBNI, 32 JiC-
K/IIOYEHNEM TeX, KOTOpble CBA3aHbI C ee HeeliCTBUTEeNbHO-
CTBIO, U HeJIeVICTBUTE/IbHA C MOMEHTA ee COBepuIeHus [2].

Hasorosrplil KofieKC He COMEP)KUT IIOHATUSA «HEJeCTBU-
TebHAA Ce/IKa», 3HAUUT, I OTBETCTBEHHOCTD 3a Heé He Ipef-
YCMOTpEHa.

Crefyer 0oOpaTuTh BHMMaHUE Ha IIPABOBYIO IIO3MIIMIO
poccemitckux tuBunuctos: [.V. Meitepa, 10.C. Tambaposa,
I ®. lepumeHeBMYa, CUMTABIIKUX, YTO 3aK/IIOYEHME HELEN-
CTBUTENILHO CE/IKM BCe-TaKy IMIOPOXKIAET IIPaBOBbIE ITOCTIENI-
crBud. Kak cuuran I.®. Hlepmenesny «HepericTBuTenbHasA
clieNKa He IMPOM3BOAUT TeX IOPUAMYECKUX MOC/IeHCTBUIA, KO-
TOPBIX IPEAIIONArajoch NOCTUTHYTb COBepIleHMeM ee. 3aTo
HefleMICTBUTEIbHAA Cle/IKa MOXKeT IPUBECTU K APYTUM IOpK-
IVYEeCKMM TIOCTefICTBMAM. TaK Kak c/iefIKa HelelICTBNUTENIbHa,
TO BCe JIOJDKHO OBITb BOCCTAHOBJIEHO B TO IIOJIOXKEHUE, B KO-
TOPOM HaXOAM/IOCH IO COBEPLIEHVS CAENKN» [7].

[pymmoit HVBUINCTOB IOTHUMAIICA BOIIPOC, K KaKoil 006-
JIACTY TpaBa OTHOCUTCA HeNeNCTBUTeNbHasdA cHenka. Ecam
omuparbcsi Ha Goree mosgHee ompernenenne M. M. Arapkosa,
TO HeNeNCTBUTENbHAS ClleliKa — Iopuandeckuit ¢axr (co-
BOKYIIHOCTb), B pe3y/IbTaTe KOTOPOrO He JOCTMUIAIOTCH JKe-
nmaeMble lopupudeckue mnocnegctusa. Cam M. M. Arapkos,
OTHOCALIMIAICA K COBETCKMM LMBUINCTAM, pacCMaTpyBas He-
KOTOpbIe CHENKM KaK IIPOTMBOIPABHBbIE [IEMICTBUA: Te, KO-
TOpBIe 110 3aKOHOJATEIbCTBY M IIPABOCO3HAHUIO COBETCKOTIO
BpeMeHN KBa/IMQUUUPOBAINCh, KaK CHIEIKM, COBEPLICHHbIE
C IeTbI0 IIPOTUBHOI 3aKOHY — CHENKI, HAaHOCAIME Bper To-
cymapcTBy. [pyroit coserckmuit nyusumuct, V. b. HoBuikmit,
cuMTan HeJECTBUTENbHDIE CHENKM He CeKaMM, a IIPaBo-
HApYLIEHWSIMH: «...3[,eChb TONbKO OOMMK CHeNKM, a [0 Cylie-
CTBy— HeI03BOJIEHHOE JelicTBHe...» [8].

B oThenbHy0 TPYNITy BBIFENAOTCA CEIKU, KOTOPbIE BbI-
3BIBAIOT IIPABOBbIE MOC/IEACTBYA: IOHAUNCTIEHHbIE CyMMBI Ha-
JI0roB, mrpad.

HepeiictBurenbHble cuenky (MCKIIOYEHHBIE U3 00bEKTOB
0067I0)KeHMs BBIPYUKM) CIIEyeT OTPaXaTb B OYXranTepcKoM
yueTe C MOMEHTA MX COBEpILIEHN:, IOCKO/IbKY OCIOPUMbIE
CHIeNIKY, B CYUTY MX IIPU3HAHNA TaKOBBIMIU CY[IOM, SB/IAIOTCA
HeJeliCTBUTe/IbHBIMY C MOMEHTA UX COBEPIIEHNA.

[paKmaHCKO-IIPAaBOBOIl MHCTUTYT HeNENICTBUTETbHOCTI
CHENKY U Y4eT CHENKM B COOTBETCTBUM C €€ SKOHOMUYECKUM
pe3y/IbTaToOM B HAJIOTOBOM IIpaBe MMeEIOT II0f c060it 0611yio

JInteparypa:

Lielb — TIPOTHBOJENICTBUE 3TIOYNOTPeONeHNAM HaJOTOIlIa-
TenblKa. HepelicTBUTEIbHOCTD CHENKM B JNaHHOM ClTydae
SIBJISIETCSL OOIIUM TIOHATIEM, 00beIMHSIOMMM KaK TPaKIaH-
CKO-IIpaBOBble IIOPOKY, TaK ¥ YKIOHEHMEe OT HAalIorooo6yo-
JKeHU IOCPEeICTBOM JCIIONIb30BaHNA (POPM, He COOTBETCTBY-
IOIMX CYIECTBY OTHOIIEHNIA.

[Tpesupuym Beicurero Ap6urpaxksoro Cyna PO B ITocra-
HOB/leHMu OT 17 Hos6pst 2011 . Ne 148 oTMeTnst, 4TO Hamo-
roBble MOC/IEACTBYA BIEKYT HE CaMI I'PaXK/JaHCKO-IIpaBOBbIe
CIeNIKY, @ COBepIIaeMble B VX UCIIONHEeHNe PMHAHCOBO-XO03I1-
CTBeHHbIe onepanyy. [Ipu 9ToM Ha/lIOroo6I0KEHUIO IIOABeEp-
raeTcsi (pUMHAHCOBBIN pe3ynbraT, GOPMUPYEMBIil IO UTOraM
HAJIOTOBOTO IIepMOJa Ha OCHOBE JAHHBIX PETMCTPOB Oyxrai-
Tepckoro ydera. Ecmu cuenka dakTidecku UCHOTHEHaA, TO ee
HECOOTBETCTBME HOPMaM He MMeeT 3HaueHU:A [ Hajoro-
obnoxxenust. Ecmy sHaummble [JIs1 HAZOrOOOIOXEHMsT IOPH-
mudeckye (aKTBl yXe VIMeIM MeCTO, TO HaJIOTOIUIaTeNlb-
VKM He MOTYT I3MEHUTD X HaJIOTOBBIe moctencTBus. CaMo
no cebe MpU3HAHME CIETKN HENeICTBUTEIbHOI He 0CBOOOXK-
JaeT OT YIJIaThl HAjora C JOXOfia, MOTYyYeHHOTO IO TaKoM
ClieNKe.

ITpu 5TOM HENENCTBUTENLHOCTD HE IMEET CYLIECTBEHHOTO
3HA4YEeHMsA B TeX C/IydYasAx, KOIfa SKOHOMUYECKMIl Pe3y/lbTaT
coenky Obl1  GakTU4ecKy JOCTUTHYT. VIHbIMM croBamu,
CHENKM C TIOPOKOM (OPMBI ABIAITCA B IENAX HAIOroo6mo-
JKEHMsI JIelICTBUTENbHBIMY, AHAJIOTMYHO NpK JedeKTe CTOo-
POHBI CHENKH.

YcTaHOBNIEHNEe HaMM4MA TIPU3HAKOB HEJEVCTBUTENTbHBIX
CHIENIOK CTPOUTCA Ha aHaAu3e IEePBUYHOM JOKYMEHTALIVN.
[TpoBepsAoOMmMIT CTPEMUTCA OTBETUTH Ha BOIIPOCHL: MMeJa JIN
Cie7lIKa MECTO; €C/IM J]a, TO COOTBETCTBYIOT I AelICTBUTETbHO
COBepIIeHHble JIeICTBUA KOHTPAareHTOB TIPaKIaHCKO-IIpa-
BOBOII opMe crenkm?

Takum 06pazoM, B 00€UX HOPUCOUKIMAX IJISI HATOTOBBIX
Iie/lell 3Ha4YeHMe MMeeT He caMa CeNKa, a paKTudecKue Jieil-
CTBMA, COBeplliaeMble BO MCIIOJIHEHME O00sA3aTeNbCTB, BO3-
HUKIINX U3 CHENIKU, TO ECTh X SKOHOMMIYECKOE COJlep>KaHMeE.
OO6BeKT Ha/MOrooONIOXKeHMsI BOSHMKAET IIPU PEaTbHOM MC-
MIOJIHEHUM TPAKJAHCKON CHeNnKN. IpakIaHCKO-IIpaBOBOI MH-
CTUTYT HEMIeVICTBUTENbHOCTU CHENKM He IPYMEHMM B Ha-
JIOTOBBIX IIPAaBOOTHOLIEHMAX, XOTHA, 0eCCIIOpHO, KpUTepUu
IIpM3HAHUA CIE/IKY, MHVMOI U IIPUTBOPHOI JIe)KaT B OCHOBE
aHaMM3a SKOHOMMYECKOI NPUPOJDBI CAEIKM M/ Iiefell ompe-
Ie/IeHM s ee HaJIOTOBbIX MOC/Ief,CTBMUIL.
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JIKCNepTU3a KaK INeMeHT paccnefoBaHUA ATPOreHHbIX NPecTynaeHun.
TaKTMKa Ha3HaYeHUA IKCNepPTU3bI

CbiponsToBa Mapus BnagumupoBHa, CTYAEHT MarucTpaTypbl

HayuHblit pykoBoauTenb: Py6uoB Banepuit [puropbeBuy, KaHAMAAT OPULUYECKNX HAYK, BOLEHT
YAMYPTCKUI roCyAapCTBEHHbI yHuBepcuTeT (1. MxeBck)

HTPOI‘GHHbIe IpecTyI/IeHNnsl ITPeACTAaB/SIT Co00it 06-
I[eCTBEHHO-OIIACHbIE HE€SHNS, KOTOPbIE COBEPIIAIOTCS
[1].

CTBUEM TaKUX O6IlIeCTBeHHO—Ol'IaCHbIX I[eIZCTBI/II‘/'[ ABIIACTCA

MEJUIIMHCKUMY PabOTHUKAMU IIpu srtoM, mocnef-
IpMYMHEHJe Bpefa >KM3HU M 340POBBI0 Ye/IOBEKA, BIUIOTD
1o mpu4ynHeHus emy cMeptu. OfHAaKO, KaK TepMIUHA «ATPO-
TeHHble IIPECTYIUIEHUsI», TaK M TePMMHA «MEeAMI[MHCKIUe
IpecTyIUIeHNS» B YTOJIOBHOM 3akoHe Poccmm 3akoHopma-
TelleM He IPefyCMOTPEHO, TO €CTh JaHHbIe TePMUHBI SABJIA-
I0TCS YJMCTO HAYYHBIMU U Yallle BCETO YICIIONb3YIOTCS UMEHHO
B pas/MYHBIX HAyYHBIX paboTax, 4TO CO3faeT psAn Ipobiem
IJIA CllefoBaresiell B IIpoliecce paccaefOBaHMs TaKUX IIpe-
CTYTLIEHUIA.

CTONT OTMETHUTDH, YTO COBPEMEHHbIE CllefoBaTeny 06ya-
JAIOT JIVIIb OPUANYECKUMI 3HAHUAMMY, YTO YCTIOXKHACT pac-
CIefloBaHVle MPECTYIUIEHUII, COBEpIICHHBIX MERMUIVHCKUMMU
paboTHMKaMM, TO €CTb CIefOBaTe/y B Ipolecce 00ydeHMs
He M3y4alT Kakue-muOo CIeluajabHble HayKu, B HaHHOM
cnydae MefunyHCKMe [2]. Tak, 14 MOMHOTo ¥ BCECTOPOHHETO
paccienoBanusi, HeOOXOAUMO 3HATh U MOHMMATb MENMIVH-
CKMe HayKW, OJHAKO C/IefloBaTelyi TAaKUMU CIIelMaJIbHBIMU
3HaHUSMU He 00/1ajal0T. B CBA3M ¢ 9TUM mpencTaBuTenn mpa-
BOOXPAHUTEIbHBIX OPraHOB O0OPAIAIOTCA 3a IIOMOLIBIO K Me-
IOVILIIVHCKUM 9KCIlepTaM ITyTeM Ha3HaueHMs Pas3/IMYHBbIX 9KC-
HepTU3.

CoIlTacCHO HOJMIOXKEHMAM YTOJIOBHO-IIPOLeCCYaJIbHOTO 3a-
KOHOJjaTeNbCTBa [3], KimoueBoit akcnepTnsoi spsiercss CM3,
TO €CTb CyAeOHO-MeUIMHCKasA skcnepTusa. «CMD B JaHHOM
ClIydae SIB/IAETCSA OCOOBIM BUJJOM CIIEACTBEHHOTO JECTBUA,
COCTOSIIIM M3 IPOBENEHMs IO 3a[aHuI0 CaefoBaTens (fo-
3HaBaTe/sA) MCCIENOBAHMII M JauM 3aK/IIOYeHUsI 9KCIIEPTOM
10 BOIIPOCAM, paspelleHre KOTOPbIX TpebyeT CIierianbHbIX
3HAHWIT B LIEJIAX YCTAHOB/ICHNUA 00CTOATEIbCTB, IOJJIeKAIINX
IDOKasbIBAaHMIO II0 KOHKPETHOMY [ely O KPMMUHOT'CHHOI
ATporeHnm» [4].

Omnpenenum nepedens 06bekToB CM3I B paMKax paccieno-
BaHIA ATPOTEHHBIX (MEUIMHCKNX) IIPeCTyIUIeHNIL:

— MegnuuHCKMe MOKYMEHTHI B IIOJIMHHOM ¢opMarTe,
K KOTOPBIM MOXXHO OTHECTM MEJUIIHCKME KapThl 0OIBHOTO
(xak aMOy/IaTOpHbIe, TaK ¥ CTAIVIOHAPHBIE), aKTbI CTy>KeOHOI
IPOBEPKM, IPOBEJEHHOI BbIIIECTOAUMY MEJUIIVHCKIMUI
YUpeXIeHUAMY;

— IlokasaHma MeOMLVHCKOIO IepcoHama (pyKOBOZM-
Tesell MEUIIMHCKOTO YIPeX/IeHN s, Bpadell, MEAVIIHCKIX Ce-
CTep) B BUJie JOIIPOCOB, IPOBEEHHBIX CIIe0BATENEM;

— AKT cyneOHO-MeIMIMHCKOTO MCCIefOBaHNuA TpyIa
VLU TIPOTOKOJI [TATOIOT0AHATOMMYECKOT0 BCKPBITHS (B CIydae
cMepTH YenoBeka) [5].

Cormacuo nonoxxennsamu rmasbl 27 YIIK PO CM3 moxket
HA3HAYaTbCA HA PA3IMYHBIX 9TANAX PACCIENOBAHUAX SATPO-
TeHHOT'O IIPeCTYIIeHV s, B YaCTHOCT Ha 9Talle BO30y>KIeHNA
yronosHoro fiena (BY]]), B Xoie IpeBapUTeNbHOTO paccieso-
BaHIIs, a TAK)Xe B Ipoljecce cype6HOro pasbuparenspcrsa. Tax,
clefioBareNlb MOKeT HazHauuTh CMO Ha sTalle IMpoBepKu Co-
001IIeHMsI O IPECTYIUIEHN, TO €CTh B paMKaX IPOLeCCyaIbHOI
nposepku [6]. Tak, crefoBaTe/Ib BHIHOCUT COOTBETCTBYIOLIEE
IIOCTaHOB/IeHMe 0 HazHadeHyyt CMO ¢ COOTBETCTBYIOIIMM IIe-
pedHeM BonpocoB. [Ipy aToM, Ha3HaueHMe TaKOM SKCIEPTU3BI
OHa JJO/DKHA 00/IafiaTh TaKMMM XapaKTepUCTUKAMU, KaK KOM-
IUVIEKCHOCTD, TO €CTh JNO/DKHA YYUTBIBATh TAKTUKO-OpTraHM3a-
LVIOHHbIE, YTOJIOBHO-NIPOLECCya/ibHble U ICUXOTOIMYecKIe
acrieKTbl. CTOUT OTMETUTD, YTO PN 9KCIEPTU3 IMPOBOAATCS
3HAYNTE/bHOE KOMMYEeCTBO BpPEMEHM, B YACTHOCTU KOM-
IUIEKCHBIE 9KCIIePTN3bI, KOTOPbIE TPYHKOEMKIIe I MOTYT IIPOBO-
IUTCA rofaMu (3TO MOYKET OBITH CBSI3aHO C TEM, UTO C KaXK/[bIM
rofiloM Ha3HaueHJe TaKUX KOMIUIEKCHBIX SKCIEepPTMU3 CTaHO-
BUTCA Bce 6onblie).

[Tpo6rema OTCYTCTBMS CIIEL{Ma/IbHBIX 3HAHMII B 00/1acTn
MeIVIVMHBI y ClIefloBaTesieil TakKe MPOABAETCA M HpPU CO-
CTaBJeHUM IepeuHs BonpocoB ana CMO Bo3HUKaeT Ipo-
671eMa, IIOCKONIBKY C/IefOBaTeNb, JO3HABATe/b, Cyf He 0oOa-
[AI0T HEOOXONMMBIMM CIIEIMATbHBIMM TIO3HAHUAMY, YTOODI
OLIEHUTh O0BEM MCCIEHOBAHNUS U NPABIIBHO CHopMymnpo-
BaTb BOIIPOCHI, TaK KaK OT COCTaBa BOIIPOCOB, X (HOpMy/IL-
POBOK BO MHOTOM 3aBJICUT KaueCTBO IIOJTy4€HHOTO pPe3y/b-
TaTa M BO3MOXXHOCTb €T0 HMPVMEHEHV IS PacClIefoBaHNA
yronoBHoro fena. Ilyrem pelreHuss 3Toit IpoOIEeMBI sBILA-
eTcs IIpMBJIeYeHNe CIeLMaNICTa K COCTaB/IeHNIO TIePeYHs BO-
npocos s CM3O 1o yronoBHOMY Jiely O ATPOTEHHOM IIpe-
CTYIUIEHN.

Baxxupim akropom npu HazHadenu CMD sBisieTcs mpa-
BIWIBHBII ¥ 9 (EKTUBHBI BBIOOP MEIMIMHCKOTO YYPEX-
IeHMs, KOTOpoe OymeT IIPOBOAMUTH BBIMIEYKA3aHHYIO 9KC-
nepTr3y. BakKHOCTb 3aK/IIOYaeTcss B TOM, YTO HEOOXORMMO
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YYUTBIBATh «KOPIOPATUBHYIO CONMMAAPHOCTD» MEAVMIIMHCKOTO
coobiiecTBa B LIEOM U OTHEIbHBIX MEIUIMHCKUX PaboT-
HMKOB, KOTOPBIM Oy/ieT IIOPYYEeHO IIPOBeeHMe 3KCIIePTH3EL,
TaK KaK CIIENMAIMCTBI ¢ MEAUIMHCKMMI MO3HAHMAMM, IIPU-
BJICYCHHBIC K IIPOBEJEHNIO TaKOrO BYJA 9KCIIEPTU3BI, OYLyT
NIPeNATCTBOBATh YCTAHOBJIEHNIO BUHOBHOCTY MENMIIMHCKOTO
paboTHMKa, B OTHOLICHNY KOTOPOTO BO3OYXK/IEHO YTOMOBHOE
neno [7].

Eire ofiHOI aKTyaIbHOI IPO6/IeMOlt IPOBEfeHNsT pas/Iny-
Horo Byuaa CMD, B YaCTHOCTY KOMIIIEKCHOM 9KCIEPTU3DI, AB-
JTIAETCSL COLMAIbHOE [laB/IeHle, KOTOpOe IPOSBIAETCS B TOM,
YTO YYACTHUKM YTOTOBHOTO IIPECIeIOBAHNA 110 ATPOT€HHBIM
IPECTYIIEHUAM, MOTYT OCTaTbCs HEJOBOIbHBI MTOIaMU 9KC-
HePTU3bI, B CBA3YU C 4eM TPeOYyIOT MOBTOPHOE VX Ha3HAYeHNe
U IpoBefieHNne. ITO, B KOHEUHOM MUTOTe, IPUBOINT K PACTATHU-
BAHUIO PACCTIEIOBAHNSA, TO €CTh BpeMEHHbIE 3aTPAThI, a TAKXKe
MaTepuaibHasA CTOPOHA, TO €CThb BIe4eT IOBTOPHbIE 3aTPAThl
Ha paboTy 9KCIIEPTOB.

Kak ormeuyaer A.B. CoMoii/10B B cBOell Hay4HOIl CTaTbe
«HasHaueH1e cyfme6HOI SKCIEpTU3BI IIPEACTaBIACT cO60it

JInteparypa:

CIIOXKHBII 1 KPOTIOT/IMBBII NPoIiecc, Ifie clefioBaTeNb 0/IKeH
VEeMUTh BHUMaHUe KXol fetamn» [8]. B cBssu ¢ atum, cre-
ToBaTeNy JOJKHBI YAeNATb BHUMaHMe NIPOLlecCy Ha3HAYeHNs
CMD xak HEOTHEMIEMOMY HPOLIECCYaTbHOMY MHCTPYMEHTY,
0COOEHHO B TeX C/Iy4asX, KOIZla YTOJIOBHOE Je/lI0 KacaeTcs
ATPOTEHHOrO (MENUIIVHCKOIO) NPeCTYIUIeHNUsA, TpeOylolero
CrenyanbHbIX MO3HaHUI. B cBA3U ¢ yeM, HEOOXOAMMO TIIA-
TENbHO MOAXOONUTH K BBHIOOPY TAaKTUKMU IMPOBEREHMUs IKCIlep-
TU3BI.

Takum 06pasoM, B CBS3M CO CIOXXHOCTBIO IIPOLEAYPHI
IpOBefleHNA CyHeOHO-MeJVULIMHCKON 9KCIIepTHU3bl, CIIef0Ba-
TeJTI0 HeOOXOIMMO HAa3HAYUTD €€ KaK MOYKHO PaHbIlle B CBS3K
C TPYAHOCTAMU €e NPOBefeHMs, OT CYIIHOCTY IepeuHsA BO-
IPOCOB, MX (OPMYINPOBOK, BO MHOTOM 3aBMCUT KadeCTBO
IIOTyYeHHOTO pe3y/lIbTaTa M BO3MOXKHOCTb €r0 IpVMMeHEHNs
B XOJle pacc/IefloBaHusA ATPOT€HHOIO MPECTYIUIEHN A, a TaKXe
BaXXHOCTb VIMEET B3aUMOJIEIICTBIUE C/IeflOBATENIA C SKCIIEPTOM,
IIPOBOJAIIETO Ty VJIM MHYIO SKCIIEPTU3Y, LOKHO COflepKaTh
OpraHM3alMOHHbIE, TICUXOJIOTNYeCKIe, HPAaBCTBEHHbIE U1 MO-
panbHO-3TUYECKIE aCTIeKThI.
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®opmbl 33 UTbI ABTOPCKUX NpaB B ceTu UHTepHeT

TuxoHoBa MaprapuTa BuktopoBHa, CTyAeHT
ToNbATTUHCKMIA rocyaapcTBeHHbI yHuBepcuteT (Camapckas 067.)

Pa3BI/ITI/Ie TEIEKOMMYHUKAI[IOHHDIX TEXHONOTUII U BHe-
mpeHre cetu VIHTepHeT BO Bce cepbl UenoBeYecKoil
JKU3HU CO3Ja/M HOBble BBI3OBBI [yl AaBTOPCKOIO IIpaBa.
B ywacTHOCTH, B BOIIpOCAaX MEXaHM3MOB 3AIINTBHI ABTOPCKUX
npaB B ceTu VIHTepHeT.

Kak oTmeuaercs B muTeparype, «B IOC/IeIHNE TORbI HAN-
OONbIIYI0 TOMYIAPHOCTD Cpefy HapPYIIEHWiT aBTOPCKOTO
npasa B ceTu VIHTepHeT MOTyInIn craefyoue GaKkThl:

— 3arpyska J060ro aBTOPCKOTO IIPOU3BEIEHNs, BKII0Yast
1Le7ible ITPOrpaMMbl MV MX OT/eNbHble CTPYKTYPHBIE YacTH,
3/IeKTPOHHOI JOKYMEHTAI[NN Ha cepsep B ceTn VIHTepHeT He-
3aBUCHMO OT NpeclefyeMoll e/ pa3MelleHsA MaTepUasoB;

— IepechblIKa TI000r0 MPOM3BEAEHNA, B TOM YUC/Ie IMpPO-
TpaMM M UX OT/Ie/IbHbIX KOMIIOHEHTOB II0 VIHTepHeTy nocpen-
CTBOM NPMMEHEHM: 37eKTPOHHOI IOYTHI MM MHBIX IIPO-
rpaMM oOMeHa JJaHHBIMI;

— OTKpbITMe OOIlero M[OCTyIla K CeTEeBOMY pecypcy,
Ha KOTOPOM COJIep>KaTCsl OPUTMHA/IbI MM KOIMM IIPOTpaMM
WIM VX KOMIIOHEHTOB, TaKUM O0OpasoM, YTO TPETbM JIMIiA
IO/TyYal0T BO3MOXKHOCTb CKONMPOBATh 3TU IIPOTPaMMbl
n ap.». [1, c. 68].

OTenbHO CTOUT TAK)XKe OTMETUTD BO3MOXXHOCTD I/Iarmara
KaK KpaliHe pacIpOCTPaHEHHOTO ABJIEHNA B ceTu VIHTepHeT.

Bot, HampumMep, pe3oOmOTMBHag YacTb OJHOTO U3 Cy-
TeOHBIX pelleHuiT 0 pas3pelleHNIo CIIopa O IIaTHaTe Cofep-
JKMMOT'0 MHTEPHeT-calTa:

«CormacHo nm. 1, 3 ct. 1228 Ipakganckoro kopekca PO aB-
TOPOM pe3y/IbTaTa MHTENNIEKTYanbHON [eATeTbHOCTY IIpu-
3HaeTCA I'PaXJaHNH, TBOPUYECKMM TPYAOM KOTOPOTO CO3JaH
TaKoil pe3ynbTar. VICKIounTeIbHOe NMpaBo Ha pe3y/abTaT MH-
TE/IEKTYa/IbHONM  [IeATEIbHOCTY, CO3JAHHBI TBOPYECKUM
TPYZJOM, IIepBOHAYa/IbHO BO3HMKAET Y €I0 aBTOPa. ITO IPaBO
MO>eT OBITb IepeJaHO aBTOPOM IPYTOMY JIMIY O JOTOBOPY,
a TaK)Ke MOXKeT IepeiTy K APYTMM IMILAM IO VHbIM OCHOBa-
HUAM, YCTaHOBJIEHHBIM 3aKOHOM.

B cuny nopmynkra 2 myHkra 2 cratbu 1259 Ipaxkpan-
ckoro kopekca PP o6bekTaMu aBTOPCKIX TIPaB ABMAITCA CO-
CTaBHble IIPOM3BEMIEHNs, TO €CThb IPOM3BEJEHNUA, NPeCcTaB-
stomiyie co60it o HOAO0PY WM PACIIONOKEHNIO MaTepPIaToB
pe3ynbTar TBOPYECKOTO TPyHa.

B nmynxre 2 crarby 1260 Ipakmanckoro xopekca PO yka-
3aHO, YTO COCTaBUTEII0 COOPHMKA ¥V aBTOPY MHOIO COCTaB-
HOTO TIpOV3BefieHNUs (AaHTOJNOTMM, SHIUKIONeAUM, 6a3bl
TAHHBIX, MHTEpPHET-CaliTa, aTlaca WIM APYroro IogoOHOro
IpOM3BefleHNA) IPUHAMIeKAT aBTOPCKIe IIpaBa Ha OCYIIeCT-
BJICHHBbIE VIMI HOAIO0p WIN PACIIONIOKeHMe MaTepuajoB (co-
CTaBUTENLCTBO).

Cornacno n. 28 Ilocranosnenus Ilnenymos BepxosHOro
Cyna P® u Beicuiero Ap6urpaxsoro Cyna PO or 26.03.2009
Ne 5/29 «O HeKOTOPbIX BOIPOCAX, BOSHUKIINX B CBA3M C BBe-

[eHJEM B JIeliCTBIE YacTH 4eTBepToil [paskaHcKoro Kopekca
P®» (ganee — coBmectHOe [TocTaHOBIeHMe Ne 5/29) mpu aHa-
7M3e BOIPOCA O TOM, ABJAETCA M KOHKPETHBIN pe3ynbTaT
00BEKTOM ABTOPCKOTO IIPaBa, CyAaM CJIEAyeT YIUTBIBATH,
YTO IO CMBICTY cTaTelt 1228, 1257 u 1259 IpaxmaHCKOro Ko-
mexca PD B ux B3aMMOCBSA3M TAaKOBBIM ABJIAETCA TOTBKO TOT
PpesynbTaT, KOTOPBIA CO3/laH TBOpYecKuM TpyzioM. IIpu sTom
HaJIIEKNUT UMETb B BUJY, 4TO IIOKA He I0Ka3aHO MHOE, Pe3y/b-
TaTbl WMHTENIEKTYaNbHON [IeATENbHOCTY IIPEANOaraloTcs
CO3JJAHHBIMIU TBOPYECKUM TPYHOM.

ABTOpCKIe TIpaBa IepeBOYMKa, COCTABNUTELA 1 IHOTO aB-
TOpa NMPOU3BOIHOTO WM COCTABHOTO IPOM3BEMleHNA OXPaHs-
I0TCA KaK ITpaBa Ha CaMOCTOATEIbHble 0OBEKThI aBTOPCKUX
IIpaB HE3aBUCKMMO OT OXPaHbI IIPaB aBTOPOB IIPOM3BEJEHNII,
Ha KOTOPbIX OCHOBaHO IPOM3BOJHOE MM COCTAaBHOE IIPOU3-
BefieHue (IyHKT 4 cTatby 1260 [paxxmanckoro xopekca PD).

CornacHO ITPaBOBOJ HO3MIMM, U3/IOKEHHO! B IyHKTe 14
ITocranosnennsa Ilnenyma Bepxosnoro Cyga PO or 19.06.2006
Ne 15 «O Bompocax, BOSHMKIIMX y CY[OB IIPM PacCMOTPEHUM
TPXIAHCKUX JIefl, CBA3AHHDBIX C IIPMMEHEHMEM 3aKOHOJlaTeNlb-
CTBa 00 aBTOPCKOM IIpaBe M CMEXHBIX IIpaBaX», IIPU paspe-
HIEHNM BOIPOCA O TOM, KaKOJ CTOPOHE HAJJIEXXUT JJOKa3bIBaTh
00CTOATENbCTBA, VIMEIOLIVe 3HAYeHMe /I fie/la O 3alluTe aBTop-
CKOTO IIpaBa WM CMEXHBIX IIPaB, Cyfy HeOOXOAMMO YUUTHIBATD,
YTO OTBETYMK 00sA3aH [IOKa3aTh BBIIOJHEHME MM TpebOBaHMIT
3aKOHa IIPM MCIONIb30BAHNY TIPOU3BeAeHNit U (1) 06beKTOB
CMEXXHBIX MpaB. VIcTell JO/DKeH MOATBePAUTD (aKT MPUHAIEXK-
HOCTJ €My aBTOPCKOTO IIpaBa I (MJIV) CMeXKHBIX IIpaB WJIM IIpaBa
Ha VX 3allJUTY, a Takoke (aKT MCIIONb30BaHYA JaHHBIX IIPaB OT-
BeT4MKOM. [Ipy 3TOM HEOOXOFVIMO VICXOOMUTD U3 IPe3yMIILUN
aBTOpCTBA. B 9acTHOCTH, P OTCYTCTBUM JJOKa3aTe/TbCTB MHOTO
aBTOPOM IIPOM3BENIEHN CYMTAETCA NII0, YKa3aHHOE B Ka4ecTBe
aBTOpa Ha OPUTVHAJIE MM HA 9K3eMIULAPe IPOU3BeIeHNMs.

OneHuB mpefcTaB/leHHbIE B [€MO TOKA3aTeNIbCTBA, CY[
HepBOJl MHCTAHIUM YCTAaHOBWI, YTO CIIOPHBIN OObEKT MHTE-
JIEKTYa/IbHOM COOCTBEHHOCTM CO3[aH TBOPYECKVM TPYHAOM
Knenosoit O.M. u mpepcrasisger co6oit ocoboe mpousse-
IieH1e, MMeIolliee CAMOCTOSATENbHYIO LIEHHOCTD JI/1s1 HEOTPaHu-
YEHHOTO KpyTa JInil, IIpaBa Ha KOTOpOe IOojIeXKaT IpaBoBoil
oxpane» [2].

OCo0eHHOCTD 3alUTHI IIPaB aBTOPOB B ceTn «VIHTepHeT»
IIPOMCTEKAeT Y3 0COOEHHOCTEIl 9TOI CeTM KaK TaKoBoll. Bo-
HEPBBIX, CYLIECTBEHHOl XapaKTePUCTUKON 3TOM CeTU ABMIA-
€TCA aHOHMMHOCTDb. Ecny MCKIIOUNTh colmanbHble CEeTH, KO-
TOpBIe B TOCIIE/HIIE TOMIBI CTA/IN YAE/ATh OOMbIIOe BHIMAHNUE
IeaHOHMMM3aLy CBOMX IIO/Ib30BaTeIeli B popMe, Harpumep,
00s3aTe/IbHOrO TpebOBaHVA HOMepa TeledoOHa A peru-
CTpallMM ¥ MCHOMb30BaHNUA 3TUX PECYPCOB, TO, TEM HE MEHee,
B TIO[JaB/IAIOIEM CETMEHTE MHTEPHETa COXPAHAETCA aHOHUM-
HOCTb €ro monb3oBatesneil. [Ipy 4éM, 4To BaXKHO OTMETUTD,
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«VIHTepHEeT» XPAaHUT AaHOHMMHOCTb HE TOJIbKO €r0 I0/Ib30Ba-
Tejlell, HO TaK>Ke U BJIaJieNblieB €r0 PecypcoB, IOCKONbKY J0-
BOJIPHO 4YaCTO YCTAaHOBUTb JIMYHOCTb BJIafiefiblia He IIpef-
CTaB/IAeTCA BO3MOXKHBIM 13-3a KpailHe HU3KUX TpeOOBaHMI
TOMEHHBIX PErucTpaTOPOB K PACKPBITUIO II€PCOHATbHbBIX
IDaHHBIX. B OONBLIMHCTBE CITy4aeB JOCTATOYHO JIMILIb afpeca
97IEKTPOHHOJ TIOYTHI (IIOTy4YeHMe KOTOPOrO IPaKTUYeCKH
BCerja Tak>XXe He CBA3aHO C IIPefJOCTaB/IeH1eM I1epPCOHaIbHOI
nudopmaryn). VI3 aToro cienyet, 4To B CIydae COBEpIIEHNs
[IPAaBOHAPYIIEHNS MHOTAA ObIBAET OYEHb CIOXKHO WM JaXKe
HEBO3MOXXHO YCTAaHOBUTDH JIMIIO, OTBETCTBEHHOE 3a COBEP-
LIeH/e JAHHOTO TpaBOHAPYIIEHNU .

Bo-BTOpBIX, 0COOEHHOCTBIO VIHTEpHETa sABMAETCA ero Qe-
HOMEHAJIbHas CHOCOOHOCTb COXPAHATH BBIIPY)KEHHYIO B HETO
nnapopmanyio. Jaxe ecny, K IpUMepy, Ha KakoM-n6o un3 ¢o-
PYMOB ObIT IIpefiCTaB/IeH TeKCT pacckasa 6e3 COITIacus ero aB-
TOpa, M B JA/IbHEIIIIEM 3TOT TeKCT ObUT ymanéH 1mo Ttpebo-
BaHMIO aBTOPA, STO COBCEM HE O3HAYAET, YTO TEKCT paccKasa
ucyes U3 MpocTopos VIHTepHeTa, a MpaBa aBTOpa 3alVIIEHBI
U He B OIIACHOCTU. PsAfl MHTepHeT-CcepBUCOB, KOTOPbIE OCYILECT-
BJIAIOT BeleHle «HTePHeT-apX1Ba» (TO eCTb, KOIMPYIOT COfiep-
JKVMOE BCex BeO-cTpanmil B ceTu «/[HTepHeT» Ha CITydail UX yaa-
neHyA Wi c60s B paboTe), COXPAHAT STOT TEKCT, IOCKONBKY
paHee COXpaHWIM CTpaHUILy (opyMa, Ha KOTOPOM OH COfiep-
xancs. VI ypmaneHue Tekcra M3 Beb-apXuBa ABIAETCSA KpaiiHe
CTIOKHOJ 3ajiadyell, KOTOPYI0 He BCEIfa YHAETCA BBIIOTHUTD.
Bornee Toro, yranenne tekcTa ¢ popyma He O3HAYAET, YTO HUKTO
U3 TI0/Ib30BATeIell He COXpaHII cebe TOT TeKCT 1 He OyfieT pac-
MIPOCTPAHATD €T0 B laIbHENIIEeM Ha JPYTUX MHTEPHET-Pecypcax.
OTcnemuThb e Takoe pacIpOCTpaHeHNe He BCerfa BO3MOXKHO,
YIMUTBIBAs, YTO PAJ, PECYPCOB ABAITCA 3aKPBITHIMU, [/IS IOy~
4yeHMsA JOCTYMA, K KOTOPBIM HY>KHa perncTpauus. V Ham rumo-
TETUYECKIIT aBTOP BPsif| /it Oy/eT PerMCTPUPOBATHCS Ha COTHSAX
VI COTHSIX PA3/INIHBIX (POPYMOB TOIBKO /IS TOTO, YTOOBI IIPOBe-
PpUTb, HE PaCIIPOCTPAHMII /I KTO TEKCT €r0 PaccKasa HeNpaBo-
MEepHBIM 06pa3oM, HapyIllas ero aBTOPCKue Mpasa.

B-tperbux, B cetum VIHTepHET HeT LIEHTPanM30BAHHOIO
U eMHOTO PYKOBOACTBA, CIIOCOOHOTO OCYIIECTBIATb KOH-
TPO/b ¥ HaKasblBaThb BMHOBHBIX. CeTb VIHTepHET He MMeeT
HalMOHA/IbHBIX TPaHNUI], a HALJMOHAJIbHbIE IPABUTENIbCTBA
He UMEIOT BJacTu B ceTu VIHTepHeT. besycnoBHO, rocyfapcTBo
MOXXET M JO/DKHO BBIAB/IATD ¥ HAKa3bIBaThb OTBETCTBEHHBIX
JIUIL B PEajibHOI >KM3HM, TOCYJApPCTBO TaKXXE MOXKET B3AThb
IOJ, CBOJI KOHTPONb (pU3NUecKylo MHPPACTPYKTypy B Ha-
IeXfie MONMYYUTh OOMBIINIT KOHTPOIb Haf, ceTbio VIHTepHerT,
OJIHAKO, HOJIy4eHIe BCero 06béMa roCyfapCTBEHHON BIIACTH,
KOTOPOJ HaIMOHAJTbHOE IIPaBUTENBCTBO OOTajaeT B pe-
a7bHOM YKM3HMU, B TPOCTPAHCTBE ceT! VIHTepHeT HEBO3MOXKHO.
Kax crmencrBue, rocysapcTso He MOXKET IPOELMPOBATh CBOIO
CUJTY, CIIO/Ib30BaTh MEXAHM3MBI JIeTa/IbHOTO HACU/INA JIA 3a-
LIMTHI aBTOPOB HETIOCPE[ICTBEHHO B ceTu VIHTepHeT.

Takum 00pasoM, aHOHMMHOCTb, CIOCOOHOCTD VHTeEp-
HeTa 3allOMMHATb MH(OPMAIMIO, M BHYTPEHH:AA ero aHap-
XMYHasA CTPYKTypa JienaroT KpaliHe C/IOKHBIM U JlaXke HEBO3-
MO>XKHBIM TIPUHATHE KaKMX-TMO0 Mep II0 3all[iTe aBTOPCKUX
IIPaB B 9TOM M3MEPEHUI.

Tem He MeHee, 9TO He O3HAYAET, YTO MOMBITKM 3AIUTHI Hec-
HO/Ie3HBI ¥ VX MOYKHO He IpefnprHuMaTh. HysxHo b 1mo-
HIMarTh, 4TO ceTb VIHTepHeT TpebyeT cBOero, ocoboro Imof-
X071, 00YC/IOB/IEHHOTO TeM, YTO 3TO MHOe MH(OPMALVIOHHOE
u3MepeHne, KOTopoe obmamaer HaGOpPOM COOCTBEHHBIX Xa-
PaKTepUCTUK. YYWUTBIBasA 9TO, TPajULMOHHBbIe (QOPMBI 3a-
IMTHl ABTOPCKUX IIPaB, ONMCAHHBIE paHee B HACTOsAIIEN pa-
60Te, MOTyT OBITH KpaitHe Hed(DPeKTUBHBL

Hamnboree mericTBeHHOI, Ha HaIll B3I/IAM, GOPMOIT 3aLIUTHI
aBTOPCKOTO IIpaBa B ceTu VIHTepHeT, KOTOPYIO IIpefIaraeT Te-
opysl M KOTOpas YCIIeLTHO IPUMEHACTCSA CerofjHA Ha IIpak-
THKe, SIB/ISIETCST «OIIOKMPOBKa» JOCTyIA K BebG-pecypcam, Ha-
PYLIAIOLIMM ITOTOXKEHNA aBTOPCKOTO IIpaBa.

B aTOM Ciry4ae HecMOTpA Ha TO, YTO BJIafieflel] pecypca caMm
110 cebe He IPUBIIEKaeTCs K KAaKOI-T160 OTBETCTBEHHOCTH, OH
TepsieT MHOXKeCTBO BO3MOXKHOCTEN IIPOABIDKEHNA CBOETO pe-
cypca, 1o KpaliHeil Mepe, Ha Teppuropun Poccuiickoit ®epe-
paumy, 1, Kak C/IefCTBIe, TepsieT BO3MOXXHOCTD M3BJIeYeHNs
OpuOBUIM 13 TaKOTO HPOABIDKeHUs B (GopMe, HaIpumep,
opofaxyu peknaMbl. s aBTopa, B CBOI OdYepefb, IOJO-
JKUTE/IbHBIT MOMEHT TaKOil (OPMBI 3aLIMTBI 3aKTOYAETCS
B TOM, UTO HeJIeTa/IbHOE PacIIpOCTPaHEeHNE eTO IIPOU3BeeHIA
eC/ He OCTaHaB/IMBAETCHA HOMHOCTDBIO, TO CYLIECTBEHHO CO-
kpamaeTcs. Takas ¢opMma 3alMTHl YCIEIHO IPYMEHSeTCA
Kak B Poccuiickoit @epiepanyu, Tak ¥ Ha TePPUTOPUM 3apy-
6e>KHBIX TOCYAAPCTB.

Kak ykasbIBaeTcsa B JMCCIeJOBaHMU OFHOTO aBTOPA, «aH-
TUIMPATCKMI 3aKOH TI03BOJIMII IIpaBoOb/agaresiMm 6710Kmupo-
BaTb KPyIIHeNIIVe MpaTcKye pecypchl. Ha mpakTyke gaHHbIe
Mepbl JOCTaTO4HO 3¢ dexTUBHBI B 60pbde ¢ TpapukoM mm-
PATCKUX CaiiTOB — KaK IPaBIIO, IIOCELIAeMOCTDb 3a6/IOKIPO-
BAHHOTO canTa cHIKaeTcs Ha 50-90% B TeueHme 1-2 mecsiieB
TOCTIe BCTYTIIGHNUA B CUITy pelleHus cyga» [3, c. 75]. Kak Mbr
MOXKEM 3aMeTUTbh, TaKas Mepa sIB/IAETCS JOCTATOUHO 3¢ dex-
TUBHBIM CIIOCOOOM 3aILUTHI.

Ecny roBopuTbh O IIONOXKEHWM JAHHOV Mephbl B CUCTeMe
($bopM 3aIUTHI ABTOPCKMX IPaB, M3TI0KEHHOI paHee, TO 3TO,
[0 HalleMy MHEHUIO, OTHOCUTCA K CIEHVATbHOMY HOPAAKY
IOPUCANKIOHHOI (POPMBI 3aIIITBI ABTOPCKIX IIPAB.

Kax ykasplBaeTcs B jmTeparype, 3TOT CIOCOO 3alMThI
He JIMIIEH CBOMX HEJOCTATKOB: «[IPAaBOOOIAaTeNN 3a4acTyIo
CTaJIKMBAIOTCS € IIPOOIEMOIT He3aKOHHOTO 00X0fia CymeOHBIX
6710KMPOBOK  pasnMuHbIMM  MeTofiaMu. CallT-HapyIIUTeb
MMeeT BO3MOXKHOCTb CMEHUTb JJOMEHHOe UMs C (aKTude-
CKMM coxpaHeHMeM IP-ajpeca M MHBIX 3HaYMMBIX TeXHUYe-
ckux napaMeTpoB. Co3gaHue 3epKa-KOINIL, Iepexoy caiiTa
Ha HOBBIIl [IOMEH, BKJIIOYCHUe aBTOMATMYeCKOJl Hepeafipe-
caunn (pemmpekxTa), pasMmeleHne croco6oB obxoma 6I0KM-
POBOK B COLMA/IbHBIX CeTAX, IOOINpeHMe IoNb3oBaTesel
IPUMEHATb MMPATCKMe CEPBUCHI — BCe 9TO MOXKHO OTHECTU
K crioco6am 06xo0f1a CyAeOHbIX 67I0KMPOBOK» [3].

OpHako, Ha Hall B3I/IAN, OTEYECTBEHHOE 3aKOHOJATeNb-
CTBO U IpaKTMKA IIPaBOIPUMEHEHMS COBEpIICHCTBYIOTCSA
B JaHHOM KoHTeKcTe. Hanpumep, B 2017 ropy 610 IPUHATO
[Tocranosnenne IlpaButennbcrtBa Poccutickoit ®eneparnum Ne
1225, B cCOOTBETCTBUM C KOTOPBIM OPraH rOCyLapCTBEHHOI
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B/IACTY MOTYYNI BO3MOXKHOCTb OIOKMPOBKM «KOIMI» PaHee
3a67I0KMPOBAHHOTO caiiTa B CIy4ae CMEHbl MM JOMEHHOTO
MIMEH VIV TIPYIMEHEeHMsI IHOTO CIIoco6a 06xofa 671I0KMpPOBKIL.
3aKTI0YeHNe O TOM, 4TO OIpPEeNeTE€HHBIN CAliT ABIACTCA KO-
et paHee 3a6IOKMPOBAHHOTO PeCypca, MPUHMMAETCS 9KC-
neproM MuHcBs3u PO.

TaxuM 06pasoM, eAMHCTBEHHBIM KpaiiHe 3¢ (eKTMBHBIM
METOJJOM 3alUThl ABTOPCKMUX IpaB B ceTu VIHTepHeT sABA-

JInteparypa:

eTcst 67I0KMPOBKA PeCypcoB, KOTOPbIE PaCpOCTPAHSAIOT Helle-
rajibHble KON NIpOM3BefieHNit aBTOpoB. IIpy aToM, aBTOpEI
He JIMIIeHbl BO3MOXXHOCTM MCIIO/Ib30BaTh TpPAAUIVIOHHBIC
($hopMbI 3aIVUTHI HAPYIIEHHOTO IIpaBa B TeX CIydYasaX, KOrfa
OHI MMEIOT TaKyl0 BO3MOXKHOCTb (HaIlpuMep, 3HAIOT JIMY-
HOCTb JINIIA, OTBETCTBEHHOTO 3a aIMUHICTPMPOBaHIE KOH-
KPEeTHOTO pecypca I, KaK C/IeficTBIe, PACIpOoCTpaHeHye Hejle-
TaJIbHBIX KOIINII €TO IIPOU3BENICHNIT).
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Hanoru pna uugmeuayanbHbix npegnpuiumartenen B NpugHectpoBbe
U CBA3aHHbIE C HUMU OrPaHUYEHUA

TontyH OkcaHa JleoHM0BHA, CTYAEHT MAarnucTpaTypbl

HayuHbiit pykoBogutens: ®nops OkcaHa BUKTOpPOBHA, KAaHAMAAT OPUAUYECKUX HAYK, JOLEHT
MpupHecTpoBCcKuil rocyfapcTeeHHbit yHusepcuteT umenn T. 1. LWeyeHko (r. Tupacnonb)

Lenv cmamvu 3aKk04aemcs 6 packpoimui 6a306bLX NPABUIL NPUMEHEHUS 111020 UL UHO20 PeHUMA HAT02000I0HEHUS UHOU-
sudyanvHoviMu npeonpunumamensmu 6 Ilpuonecmposckoii Mondascxoti Pecnybnuke. B cmambve 0nucbi6aomcs npeumyu,ecmea
U O2paHUMeHUsT MPex CHeUUANLHBIX HATI0208bIX PENUMOB, 0003HAUEHbL OOKYMEHMbL, HA OCHOBE KOMOPbIX NPeonpuHuMamenu
mozym pabomamv. Ocoboe sHuMaHUe yOeeHO 6UOAM HATI0208, KOMODPble NOOEHAM YNaame Npu KaiooMm pexcume HAn0200070-
HeHUus. YKazanol ux pasmepol, a maxsice Hanoeo06nazaemas 6a3d, om Komopoil oHu paccuumuieaiomcs. Taxce cmamovs cooepicurm
Kkpamxuii 0630p mpe6osaruli, npedvA6/ITEMbIX 3AKOHO0AMENbCHBOM K HAZIO206bIM PEHUMAM, YO NO3607UM HUMAIMENO 6bi-
6pamv onMuManvHolli 6APUAHI HATI020007104eHUST 071 C60eti OesTMenTbHOCIL.

MHnannyaanme NPEeNIPMHUMATENN COCTAB/IAIT Be-
COMYI0 JIOMIO B O0OLIeM KOMMYeCTBE XO3ANCTBYIOMINX
cyobexToB B IlpupHectpoBbe. Ilo HaHHBIM, OTpa)KEHHBIM
B Otuere o pgearenbHocTu IlpaButenncrsa IlpumHecTpos-
ckoit MonpaBckoit Pecrry6nukn 3a 2022 rog, KOIM4ecTBO MH-
IVBUAYa/lbHBIX HpeAIpUHUMATENIell, COCTOALIMX Ha Hajo-
TOBOM y4YeTe U OCYIECTBIAKIINX IIPEANPUHIMATENIbCKYIO
JeATEeNbHOCTD, cocTaBAno 21708, B TO BpeMa Kak, Konmdye-
CTBO IOPUAMYECKMX JIUL] COCTABIsIO0 5248 [1]. T0 siBneHne
00YC/IOBNIEHO OCOOEHHOCTBIO PErMOHA, OTCYTCTBMEM Mac-
MTAOHBIX MHBECTULMIL, @ TAK)Ke T'eOMOMUTUYECKUM TI0I0XKe-
HUEeM CTPAHBI.

Cremyer OTMeTHUTb, 4TO ecnmy GU3MYeCcKOe IULO 3aHU-
MaeTcsl HpPefIPUHMUMATEIbCKON [IesITebHOCThI0 6e3 peru-
CTpaLM, TO OHO He BIIpaBe CChbIIAThCA Ha TO, YTO He ABJIAeTCA
IpeAIpUHUMaTeNeM, U CyJ, BIlpaBe IPUMEHUTb K HEMY Te JKe
IpaBuIa, YTO ¥ K MHAMBULYAIbHOMY IpenprHuMaTento [2].

B stuBape 2023 roga B IlpupHecTpoBbe OblIa IpOBEfEHA
pedopma HaNIOrooONOKeHUA WHAMBYUYaIbHBIX IIPENIIpU-
HyMaTesneil. JJaHHBIA INar JOArO OOZYMBIBAJICA BIACTAMIU,
IOpabaThIBAaNNCh HECKONbKO pPa3 3aKOHOAATE/IbHbIE aKThI,
KPOIIOT/IMBO TOTOBMU/INCDH TIOA3aKOHHbIE aKThL Ilo uTOry MH-
AUBYUAYaTbHBIM TPENIPUHUMATEIIM ObIIM TIPEJIOKEHBl 3
BapMaHTa CIIeNJa/IbHBIX BUIOB HAJIOTOO0I0KEHNA.

Crierya/IbHBIV HAJIOTOBBII PEXMM — O CaMO3aHATHIX JIVLAX
HPefyCMOTPeH MIA IpefIpyHMMaTeNell, KOTOpble OCYIeCT-
BJISIIOT CBOIO JICATENBHOCTb caMocToATenbHO [3]. Takum mpen-
IpYHYMATEIAM BbITAeTCS YIOCTOBEpeHMe CaMO3aHATOIO JIUIIA.
CyliecTBeHHBIMYU IIPUBWIETMAMM JAHHOTO PeXMMa ABJIAIOTCA
OTCYTCTBME OOSIBAHHOCTY BECTH OYXTa/lTepPCKYI0 U HAJIOTOBYIO
OTYETHOCTDb, @ TAKKe IIPUMEHATb KOHTPOIbHO-KACCOBYIO TeX-
HuKy (KKT). HanoroBas craBka [y JaHHOTO BUJA Haloroo6mo-
KeHMA caMast HU3Kas M3 BCeX BUJIOB HAJIOTOOO/IOXKeHN, COCTaB-
nset 17% oT MUHMMANbHOTO pasMepa omwnatsl Tpynsa (MPOT).
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ITpu s3TOM, 0603HAUEHHBIII HATIOTOBBII PEXIM XapaKTepu-
3yeTcst OOMbIINM KOJTMIECTBOM OrPaHIIeHMIL:

BO-IIePBBIX, Y3KIil IlepedeHb BUIOB [eATeTbHOCTH, KOTO-
PBIMU MOXXHO 3aHATbCA. CINMCOK BUIOB /I€SATENbHOCTH, YCTa-
HOBJIeHHbIT 3akoHoM IIpupHecTpoBckoit Mongasckort Pecrry-
6mmku ot 30 ceHTs16pst 2018 roma Ne 278-3-VI «CrermanbHblit
HAJIOTOBBIN PEXKMM — O CAMO3AHATDHIX JIMIIAX», HACUUTHIBAET
Bcero b 20 BufioB. B OCHOBHOM 9TO [ieATeNbHOCTD 10 OKa-
3aHUIO YCIYT. 3aKOHONATE/IbCTBO pa3pellaeT 3aHMMATbCA Off-
HOBPEMEHHO MaKCYMA/IbHO TpeMs BUIaMM [IeSITeIbHOCTH;

BO-BTOPBIX, CaMO3aHATHIE /MIIAa HE BIIpaBe 3aKIIOYaTh
MeX[y co6071 JOrOBOP O COBMECTHOI! eATEeNbHOCTY;

B-TPeTbUX, CAMO3aHATOE JMI[0 He BIIpaBe NPUBJIeKaTh pa-
OOTHIKOB;

B-4eTBEPTBbIX, CAMO3aHATbIe JUIIA He BIIpaBe OCYIIeCT-
B/IATh peaNN3alUI0 TOBAPOB, TOTOBOI IIPOAYKLUM, PaboT,
YCITYT I0PUAMYECKIM JINIIAM;

B-IIATBHIX, CAMO3aHATBIE JIMIIA He BIIpaBe peajN30BbIBATDH
HOJJaKIIM3HbIEe TOBAPEI;

B-IIECTHIX, CAMO3aHATHIE JIMI]A He BIIPaBe OCYIIECTBIATDH
BHEIIHEIKOHOMIYECKYIO [IeATeIbHOCTD.

Crnepyromuit Bup Hanoroo6moxenus: CHeranpHblil Ha-
JIOTOBBIII PEKUM — IIaT€HTHAs CUCTeMa HaJIOro00IOXeHM .
Takum mnpepnpuHMMarenaM BbifaeTca IlpegnpuHMMAaTeNb-
CKnmit mareHT. JJaHHas CUCTeMa HalOroOOMIOKeHNUS MMeeT He-
MHOTO 0O7bIlle TPUBYJIETHIT, YeM HAOTOBBIN PEXXUM IS Ca-
MO3aHATBHIX nuL. Taike, KaKk U B IpefbIAyILIeM PpeXuMe,
OTCYTCTBYeT 00sI3aHHOCTD II0 BE[EHUIO0 OyXTa/JITEPCKOI 11 Ha-
norosoil ordetHocTy, 1o npumenenno KKT. Ilpn stom cy-
IIeCTBEHHO PACIIVPEH IlepeueHb BUJIOB JIeATEIbHOCTH, KO-
TOPBIMU MOXXHO 3aHATbCA. 3akoHoM IIpumpHecTpoBCcKOI
Monpasckoit Peciy6muku ot 30 centsibps 2018 roma Ne
269-3-VI «CrneuyanbHblil HaJIOTOBBIN PeXXMM — MaTeHTHAs
CrCTeMa HATOrOOO/IOKEHNs» YCTAHOBIEHBI 58 BupoB  [4].
MakcumanbHOe KOMIYeCTBO BUIOB [IeATeTbHOCTH, KOTOPBIMMU
MOYKHO 3aHJMATbCs OFTHOBPEMEHHO, YBE/INYEHO JI0 5.

Ecmm faHHYyI0 CHCTeMy HalOTOOONIOKEHWS IpUMEHsAeT
KpecTbsHCKO-pepMepckoe xo3s1icTBo (KOX), To rmaBa KOX
BIIpaBe MPUBJIEYD [0 3 pabOTHIKOB.

HamoroBas Harpyska yBe/lndeHa, IO CPaBHEHMIO C Ha-
IPY3KOII /I CaMO3aHATBIX. I JaHHOTO BUja HajIoroo6yo-
JKEHIs TIPelyCMOTPEHbl HECKONbKO Haloros: 3% — Hajor
C NIOTEHIMAJIbHO BO3MOXKHOTO JI0XOfa (JlaHHas CyMMa ycTa-
HOBJIEHA 3aKOHOM JJIsI Ka)XJOTOo BUfia JAEeATeNbHOCTH), 17%
or MPOT — connanphbie miatexn. KOX ynmaunpaeT gomno-
HUTEBHO 3a KOKIOro HaeMHOro pabotHuka 17% or MPOT
(coumanbuble matexu), 5% or MPOT (11ogoXOmHbIi HAJIOT).

OrpaHyyeHNns 10 NaTEHTHOJ CUCTeMe HaJor000/I0KeHMs
cnepyouye:

BO-IEPBBIX, CYO'bEKThI MATEHTHON CHCTEMbI HA/IOr0067I0-
JKEHI1 He BIIPaBe OCYIIECTBIATD peann3aliio 0pUANIeCKIM
JIMLIaM TOBAapOB, TOTOBOJI IIPORYKIMH (paboT, YCIIyT), a TaKxKe
nepefavyy IIpaB MNO/Mb30BaHNUA UMyIIecTBOM. [Tpn 3TOM 3aKOH
yCTaHaBIMBaeT 3 ciydas, KOIZAa 3TO OTpaHNYEHMe He Jieil-
CTBYeT: [/Il PO3HMYHOJ TOPTOB/M IPOJOBONLCTBEHHBIX TO-
BapoB oObekTaM obmecTBeHHOro muranus, mi1 KOX, pea-

JIUBYIOLWIMX COOCTBEHHYIO IIPOAYKIMIO IOPUANIECKNM JINLAM,
[l VHAMBUAYAIbHBIX IPeAIIPUHUMATENEN, OKa3bIBAOIIIX
yenyru B cetu VHTepHeT ($pWIaHC M yCIyru MO COMPOBO-
JK[IEHNIO IPOrPAMMHOTI0 06eCIedeHsl);

BO-BTOPBIX, 3aIpelleHa eATeNbHOCTD 110 POSHUYHOI TOP-
rOBJIe HEIPOJOBOIBCTBEHHBIMI TOBAPaMI, OBIBIIVIMU B YIIO-
(mebenbio,
KepaMI4eCcKoil IIUTKOI U KPOBEIbHBIMYU MaTeplanaMi, I0Be-
JIMPHBIMI U3JesAMI), 1o Begernio KOX, ecmu mrowans 3e-

TPC6HCHI/II/I 9JIEKTPOTOBapamu, CAHTEXHUKOIA,

MeJIb CE/TbCKOX03AMICTBEHHOTO Ha3HAYeHNsA B pacyeTe Ha OJJHO
XO03AMCTBO npeBbintaer 20 reKTapos;

B-TPETbUX, 3allpellleHa BHEIIHEeIKOHOMMYECKAA IeATeNlb-
HOCTb. VIcKI09eHne COCTaBAT MHAMBIU/yaNbHbIe IPEIIPH-
HMMarTeny, OKasbIBalolye yoryru B cetn VIHTepHeT (dpumanc
U YCIIYTH IO COTIPOBOXKAEHNUIO TPOTPAMMHOT0 00eCIede N );

B-4E€TBEPTHIX, 3allpelljeHa Peanusanys MOJAKLIM3HBIX TO-
BapoB.

Tperuit Bup Hanmoroo6noxenys: CIlelManbHBIL Halo-
TOBBINl PE&KUM — VIIPOIEHHAsA CUCTeMa HaoT00O6IOKEHMA.
TaxyuM npenpuHMMaTeNAM HaJIOTOBbIMY OpPraHAMM BbIJAETCA
cooTBeTcTBYMoIee Paspemenne. C nepexofioM Ha TaKoil Hajo-
TOBBIIl PEXXIVM MOSIBILSIETCS 3HAYUTE/IbHAsE CBOOOJA, 10 CpaB-
HEHUMIO C TPEAbIAYIMMM [ByMA HAaJOTOBBIMM PEXUMaMMU.
3aKOHO/IaTeNIbCTBOM He OrpaHMYMBaeTCA IepedeHb BUJOB
IesATeTbHOCTH, KOTOPBIMM MOXXHO 3aHMMaTbcA. VIHgmBupy-
a/ibHple TIpeANpUMHMMATENN, IPYMEHSAIUINE YIPOLIEHHYIO
CHUCTEMY HA/TIOTOOO/IOKEHNs], BIpaBe OCYIECTB/IATh BHEII-
HEeIKOHOMIYECKYIO [IesITeNIbHOCTD, eC/IM OOIjasi TAMO>KEHHasI
CTOMMOCTb MMIIOPTUPYEMBIX TOBapoOB He mpepbimaeT 50000
powtapoB CIIA [5]. OTcyTcTByeT 0643aHHOCTD 110 Be[leHIIO
HaJIOrOBOTO y4eTa. MOXXHO HaHMMATh JI0 5 pabOTHUKOB.

B cBsAsu ¢ macmTabupoBaHueM o6beMa BUIOB JieATEINb-
HOCTH, KOTOPBIMM MOXKHO 3aHMMATbCA YBeIMYeHa U Hajo-
roBasi HAarpyska. YIPOIEHHAsI CUCTEMAa HAIO0roo0061I0XeHms
IoJpasyMeBaeT OIUIATy CIefYyIIIMX Hanoros: 3%-7.2% —
Hajor ¢ ¢aktudeckoil BbIpyukM, 17% or MPOT — co-
IMaNbHble IVTATeXU 3a cebs 1M HaeMHBIX pabOTHUKOB, 5%
or MPOT — momoxopHbIil Halor 3a HaeMHBIX PabOTHUKOB.
Taxxe MOsBIsIeTCA O05S3aHHOCTD BECTU OTYET O [{BYDKEHUN
CPEJICTB TI0 CYETAM.

JlaHHas cucTeMa HaJIOroOONIOKeHMA UMeeT ClIefylomye
OTpaHMYEHMA:

BO-IIEPBBIX, CIMCOYHAs YMCIEHHOCTb PabOTHUKOB, IpPU-
BJIEKAEMBIX VHJVBU/Yya/lbHBIM NpeIpUHIMATENEM, NO/DKHA
6bITD He 6oTIee 5.

BO-BTOPBIX, 3allpEellleHO MPOM3BOJAUTL U pPeann3OBbIBATh
CHUpPTHBIE HANUTKY, TabayHble M3[eNud, M JApyrue IOfaK-
L[M3HbIE TOBAPDI;

B-TPETbUX, 3alpPEIIEHO OCYIECTBAATb JIeATEeNIbHOCTD
B paMKax J/IorOBOpa IPOCTOTO TOBapMUILECTBA, JIOBEPUTE/b-
HOTO yTIpaBJ/IeH) s UMYILEeCTBOM;

B-4€TBEPTBIX,  MHAVBUJAYa/JbHbIE  IpEeNIPUHMMATENN,
IpUMeHAIOIMe YIPOIEHHYI0 CUCTeMY HaJIoroo0/I0MXeH s,
He BIpaBe OCYILIECTBIATh JMIEH3MpYyeMble BUJbI HeATeNlb-
HOCTH, KOTOpbIE MOTYT OCYLIeCTB/IATHCA TONBKO IOpuUjude-
CKUMM JINIJAMUA.
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[ToppITOXKMBAsA BbIIIECKA3aHHOE XOYETCA OTMETUTD CIle-
nytomee. IIpeanpuunMaTenbckoe IpaBo, BbICTYIasA B Kaye-
CTB€ HOBOJ [AMHAaMMYHO Ppa3BUBAIOLIENICA OTPACIU, ABJIA-
eTCA OFHVM U3 BaXKHEIIX UHCTPYMEHTOB (pOPMIPOBaHNA
" GYHKLMOHVMPOBAHNS COBPEMEHHOI PHIHOYHOM 9KOHOMM-
4ecKoil cucTeMbl [6]. B aTo0it ¢BA3M, IpUHUMas BBIIIEOIN-

JInreparypa:

CaHHble M3MEHEHN 3aKOHOJaTeNnb 00ecrednnT BO BCEX pe-
KMMax GanaHC MpUBUIETHI 1 orpaHndennit. Yem 6ombiie
cBo6OfBl Y IpefUpUHUMATENA B BbIOOpe BUAA [eATelb-
HOCTM, KOIMYECTBA IPUB/IEKAeMbIX PAOOTHIKOB, TEM BBIIIIE
CTaBKa Ha/lOrOOONOKeHNA ¥ TpeOOBaHMA 110 BECHUIO OT-
YETHOCTM.

Pacmopspxenne ITpasurenscra [Ipugnectposckoit Monpasckoit Pecrry6nuku ot 27 anperns 2023 roma Ne 344p «O Ha-
IIpaBIeHNM OTYeTa O pe3ynbraTax feATenbHOCTH IlpaBurenbctBa IIpmpnecTpoBckoit Monpasckoit Pecry6mikm
3a 2022 rox Ilpesmpenty ITpupnectpoBckoit MonmaBckoi Pecrry6muku, B BepxosHelit CoBer IlpuaHecTpoBcKoi
Monpasckoit Peciybnukm» (pegaxums ot 3 mas 2023 ropa). — TekcT: anmekTpoHHbIT // 3akoHOmaTenbctBo [IpupHe-
crpoBbst: [caiiT]. — URL: https://pravopmr. ru/Default. aspx (zaTa ob6pamenns: 1.11.2023).

E.T. IllabmoBa, O.B. JXXesusk. [paxpanckoe npaBo — TekcT: anmektponHsiit // 2015. — c. 26. — https://elar. urfu.
ru/bitstream/10995/34721/1/978-5-7996-1460-7. pdf (mara obpamenus: 25.10.2023).
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MHAMBM}J‘yaanbIVI npeanpuHuMmaresib B cucteme JIMLEH3UPOBaHUA B "pMAHECTpOBbe

TontyH OkcaHa JleoHUJOBHA, CTYAEHT MaruCTpaTypsl

HayuHbiit pykoBoguTtens: ®nops OkcaHa BUKTOpPOBHa, KaHAWAAT OPUANYECKUX HAYK, AOLEHT
MpupHecTpoBckuMil rocynapctBeHHblil yHusepcuteT umenn T. 1. LWeByeHko (r. Tupacnonb)

Cmambps npecnedyem uenb packpuitius 0CHOBHLIX NOCMYIANOS 3AKOHOOAMENbCMEad, HA KOMOPbIX 6A3upyemcs nuyeH3u-
posarue uHousUdyanvHolx npednpurumamerneti 8 Ipuonecmposcxoti Mondasckoii Pecnybnuxe. B cmamve onucvieaemcsi nepe-
"eHb 00KYMEHIO08, KOMOpble HeoOX00UMbL 071 0POPMIEHUS TUUEH3UL, CPOK, HA KOMOPDBLLL MOdHem Obimb 6b10aHA TUUEH3US, CPOK,
8 meueHUe KOTOPO20 YNOTHOMOUEH LT 0p2aH 0OIIeH PACCMOMpPens 3as6KY, 0MEem cmeeHHOCHb 3a HAPYueHUe 3aKOH00ameny-
cmea 8 dannoii cepe. Ocoboe sHUMAHUe YOeneHO nepeurio 8U008 0esTMenbHOCIU, KOMOopble MOZYM OCYUW,eCMBTIAMbCS UHOU-
BUOYATILHBIM NPeOnpUHUMAMmernem Ha 0CHO8e TuueHsul. Takue cmamvs coepium Kpamkuii 0630p 0peaHos, ynoaHOMOUeHHbIX

6 chepe NUUEHIUPOBAHUS.

pa)Kp;aHe BHpaBe 3aHUMATbCA HpeﬂHpMHI/IMaTeIIbCKOI?[ ne-

SITEIBHOCTBIO 0e3 00pa3oBaHmsl pUAMIecKoro muna [1].
[l aTOro HeoOXORMMO IPONTH TOCYFAPCTBEHHYIO peru-
CTPALMIO B YIIOJITHOMOYEHHOM OpraHe B KadecTBe VHINBULY-
QJIBHOTO TIPeAIPUHIMATENIS.

B Ipupnecrposckoit Mongasckoit Pecy6rike dyHKIym
TOCY/JapCTBEHHOIO PETUCTPATOpa OCyIlecTBIsieT locymap-
CTBE€HHaA cny>1<6a perI/ICTpaHI/II/I n HOTapI/IaTa MI/IHI/ICTCPCTBa
1octunyin IlpungHectpoBckoit MongaBckoit Pecniybnuky, B 0T-
nnane ot Poccuiickoit @eneparyn, rie 0603HadYeHHbIE IOTHO-
MOYVSI BK/IIOYEHbI B KOMIIETEHI[IIO HAJIOTOBbIX OPTaHOB.

TocymapcTBeHHasA perncTpanus ABIAETCS IEPBbIM 3TAIIOM
B (opMupoBaHUY IIPaBOBOIO CTaTyca MHAMUBUYaJIbHOTO
ImpefnpyHNMAaTend. [ ocymiecTBlIeHMs HaTbHENIIeN [es-
TE/MIbHOCTY eMy HeO0OXOIMMO BCTaTh Ha HAJIOTOBBIN yUeT 1 I10-
JyYUTb PAJl paspellnTe/IbHbIX [OKYMEHTOB, OfHUM U3 KO-
TOPBIX ABJIACTCA JINLIEH3YA.

JIunensus — 3TO CreliMasbHOE paspelleHre Ha OCyLlecT-
BJIEH)e KOHKPETHOTO BUJA IPeNIpPUHIMATEIbCKON JieATeNb-
HOCTM IpY 0053aTeNIbHOM COOTIOfIeHUY TNLeH3MOHHBIX Tpe-
60BaHMIT U YC/IOBUIL, BBIJAHHOE JIMIEH3VPYIONIIMM OPraHOM
VHAMBUJYaIbHOMY TIpefIpUHUMaTeo [2].
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Heo6xopmnMocCTp mony4eHns JaHHOTO JOKYMeHTa 00yC/IoB-
JIeHa YyTpo30i1, KOTOPYI0 MOXKeT MOBJIeYb OCYILeCTBIsgeMas fie-
SITE/IBHOCTb. B 3TOI CBA3M 3aKOHOJATeleM PELIeHO, 4TO JIU-
LIEH3MPOBAHUIO TIOMIEKAT T€ BUABI MPEeIPUHUMATENTbCKON
TeATeTbHOCTI, OCYIIeCTB/IeH)e KOTOPBIX SAB/IAETCA ONACHBIM
IJ151 )KVM3HY U 3[0POBbsI HEOTPAHNYEHHOTO KPYyTa JINII, He y4a-
CTBYIOLIMX B ¥IX OCYIIECTBICHNH, I MOXET IIOB/IeYb 3a COO0I1
HaHeceHNe yulepba IpaBaM, 3aKOHHBIM MHTEpecaM TPaXKfiaH,
060poHe 1 6e30IIaCHOCTU TOCYAAPCTBA, PETYINPOBAHUE KO-
TOPBIX HE MOXKET OCYIIECTB/IATHCA VHBIMI METOflaMM, KpoMe
KaK JIMIIeH3VPOBaHNEM.

B nayke yrposa 6e30IacHOCTU TPaKTyeTcs, KaK COBOKYII-
HOCTb YC/IOBUII U (DaKTOPOB, CO3JAIOLIVX OMACHOCTb >KMU3-
HEHHO BaXHBIM MHTepecaM JMYHOCTY, OOIIecTBa, TOCyAap-
CTBa, peaJIbHYI0 1 IIOTeHLIMAIbHYIO yIpo3y [3].

3akoH [IpuanecTposckoit Mongasckoit Pecrry6muku ot 10
mionsg 2002 roma Ne 151-3-I11 «O nuiieH3npoBaHUY OTAETbHBIX
BIJIOB JIeSITENIbHOCTI» BBIAE/IACT MHAVBIU/IYaTbHBIX IIPeIIpu-
HYIMaTesIell, KaK OTHE/IbHYI0 IPYIIY XO3SICTBYIOLMX CYOD-
eKTOB B ClICTeMe JIMI[eH3MPOBAaHMA, YCTaHABIUBAsA OIA HUX
ocobyro permamenTario. OHa 3aK/TI04aeTCsl B YCTAaHOB/ICHUN
Wi MHAMBMAYAIbHBIX IMpeIIpHIMAaTeeil 060Cco0IeHHOro
TepeyHsA BUJOB [IEATEIbBHOCTM, KOTOPBIMJM MOXKHO 3aHM-
Matbcsa (cTarbs 18 3akoHa).

AHanu3 yKasaHHOTO IlepeyHs II0Kas3asl, 4TO OH 3Haul-
TeIbHO MEHbIIIe, 4eM MepedeHb, pa3pellleHHbIN I0pUANIeCKUM
miaM. 9To 06yCIOBIEHO B IEPBYIO0 OYepefb OTINIMeM IIpa-
BOBOT'O CTaTyca YKa3aHHBIX KaTeropuii cyObeKTOB IpenIp-
HUMATeIbCKOTO TpaBa [4].

Tak, 3aKOHOZATENTLCTBOM Pa3pelleHO VHIVBY/Ya/TbHBIM
IpefTpuHMMaTensaM 3aHuUMaTbcA B IlpupHecTpoBbe Ha OC-
HOBe JIMIEH3UU CAefyIIMMM BUAAMU [eATeTbHOCTU: Me-
IOUIIMHCKAsA [IeATe/IbHOCTb, BeTepUMHApHAs [eATeTbHOCTD,
IesATe/IbHOCTb 110 IPOBEIEHNIO [Ie3MH(EKIIVIOHHbIX, Je3UH-
CEKI[MOHHBIX ¥ JIEPATU3AIMIOHHBIX PaboT, NEeTEKTUBHAS [ie-
ATe/IbHOCTDb, OKa3aHMe OXPaHHBIX YCIYI, BefeHue obOpaso-
BaTeNIbHON  JIeATEeTbHOCTH,
IesITeNIbHOCTD B OO/IACTH [TOYTOBOI CBSI3Y, MEXIYHAPOILHbIE
ABTOMOOM/IbHbIE IIEPEBO3KM IACCAXMPOB, OLEHOYHAS esi-

HOTapyuajibHasg [OeATEIbHOCTD,

TeIbHOCTD U JIP.

Bcero mepedyeHb HacumMThBIBaeT 14 BUFOB JeATETHHOCTH.
B OCHOBHOM 3TO J€ATENTbHOCTD IO NPENOCTABICHUIO YCIYT,
He HYXJAIasci B KaKOM-TO OCOOEHHO! OTYeTHOCTH,
KaK TOro TpebyeT, HampuMmep, HESITENbHOCTb, CBs3aHHas
C NPOM3BOACTBOM U PACHpPOCTPAHEHMEM HUPOTEXHUYECKUX
nspenuin [5].

OcHoBoromarawouym B cepe MuieH3UPOBAHNS SBIISETCA
COOTBETCTBYE MHAVMBUAYATIbHBIX IIpeJIpUHIMATEIeN NTUIeH-
3MOHHBIM VC/IOBMAM ¥ KBalu(pMKALMOHHBIM TPeOOBaHMAM.
I KaKHoro Bupa JeATENTbHOCTY OHM CBOW. YCTaHaB/IMBa-
I0TCSI, KaK IPaBUJIO, OTAENIbHBIMYU MOCTaHOBIeHUsIMI [1paBu-
tenbcTBa IlpugHecTpoBckoit MonpaBckoit PecryOmuki.

Ha xaxpplit BUJ| BeATeNTbHOCTY BBIJAECTCA OT/eIbHAs /M-
nensua. OpHako BbIgaBaeMas JIUIEH3UA MOXKET WMETb
OrpaHNYeHHOe IIpYMEHEHNe II0 BUAY JIeATENIbHOCTH, €CIN
Yy VHAVBUJYaJIbHOTO IpeIIpUHUMATENs OTCYTCTBYeT Mate-

pUaNbHO-TeXHMYeCKass 6asa WM KBammpMKalys I OCy-
IIeCTB/IEHNs NMULEH3MPYeMOro BUMA IeATETbHOCTU B IIOTHOM
obbeMe.

3aKOHOZIATe/IbCTBO IO3BOJIAET MHAVBMIYA/IbHBIM IIpef-
IpUHYMAaTe/AM 0OPMIATD INIEH3NI0 OT 5 o 10 J1eT, a Taroke
6eccpouHo. COOTBETCTBEHHO, OT CPOKa AEMICTBUA NMLEH3UN
3aBICHUT pa3Mep NUIEH3MOHHOTo c6opa. [To okoHUaHMM cpoKa
[eVICTBUS JIMI[EH3UM HpeANpUHMMATENIb 3a0/lIaroBpeMeHHO
TO/DKEH ee IMPOJINTD, €C/IY HaMepeH IPOJO/LKUTb CBOIO Jie-
ATENBHOCTD. B Mpojienny cpoka JeiiCTBAA TMLEH3UN MOXKET
OBbITb OTKAa3aHO KOMIIETEHTHBIMU OpraHaMM B CJIydae, eClu
3a BpeMs JIeVICTBUA NMULeH3MN 3adMKCHPOBAHbl HapYLIEHV
JIMICH3VOHHBIX TPeOOBaHMII 11 YC/IOBUII CO CTOPOHBI JTUIIEH-
3MaTa.

s odopmaeHns MULEH3NV WHAUBUAYATbHOMY IIpef-
IPUHYMATEeII0 HeoOXOAVIMO IIOaTh 3asAB/ICHNE, B KOTOPOM
RO/DKHO 6BITH yKazaHo ®VIO, peKBU3UTHL JOKYMEHTa, YAOCTO-
BEPAIOIET0 TMYHOCTD TPAKIAHNHA, TNLEH3MPYEMbIIl BUT, [ie-
ATETbHOCTY, KOTOPBIN MpeANpUHMMATE/Ib HAMEPEH OCYILECT-
BJIAATb, CPOK, B TeUeHNe KOTOPOro OyfeT OCYIeCTBIATHCS
yKa3aHHBII Buf, fesATenbHOCTU. K 3asB/IeHUI0 JO/DKHBI OBITH
IIPYJIOXKEHBI TIOKYMEHTBI, IIOATBepKjafolye KBaII(pUKaIIIo
COMCKATe/Isl JIMIeH3UM (ec/u TaKoBble TPeOYIOTCA IJIA OCy-
I[eCTB/ICHNA AeST/IbBHOCTH ), Ha/I4Jie MaTepyaIbHbIX U MHBIX
PecypcoB, HeOOXOIMMBIX J/I OCYIeCTB/ICHNUS JIeATeIbHOCTI
(ecnn 6e3 MX HanMUUUs [IEATENPHOCTh HE MOXET OCYILeCT-
B/IATBCS), Ha/lMM4Me IpaB COOCTBEHHOCTI WJIN IIOTb30BAHIs
Ha 3/]aHIe, COOPY’KeHNe, a TaKke 060py/i0BaHNe, C TOMOIITHIO
KOTOPBIX OCYILIECTB/IAETCA NUILEH3UPYEMBIN BUJ| TeATeNb-
HOCTIHL.

YIONMHOMOYEHHDINI OpraH IPUMHMMAET peLIeHNE O BbI-
fade uam o6 OTKase B BbIfjaue JULEH3UU B CPOK, He IIPEBBI-
maromuit 3 pabounx gHeir. Boee KOpOTKMe CPOKM MOTYT
yCTaHaBNIMBATbCA IMONOXEHMAMU O JIMIEH3UPOBAHMM KOH-
KPeTHBIX BUJIOB fleATeIbHOCTH. [locne mpuHATUA YyIOTHOMO-
YEHHBIM OPraHOM IIOJIOKUTEIbHOTO PelIeHusA O Bbljjaue /-
LIeH3WM ee BbIJjaua IPOM3BOANTCA B TedeHue 1 pabouero aHsA
CO [IHI OIUIATBI IMLIEH3MOHHOTO chopa.

OcyuecTBienne TpeNpUHUMATENIbCKON IeATeTbHOCTH
6e3 MuIeH3NN WIN C HApyIIEHHeM ee YC/IOBUII BIedYeT afi-
MIUHUCTPATUBHYI0 OTBETCTBEHHOCTb. Tak, Komexc Ilpup-
HecTpoBCKoil MonpaBckoit Pecniybnmmkm 06 apMmHuCTpa-
TUBHBIX IIPaBOHAPYUIEHUAX YCTaHABIMBAET PsAJi COCTABOB,
KOTOpble PpaclpOCTPAHAITCA HAa MHAMBMIYA/IbHBIX IIpef-
IpMHMMaTeseil, Hampumep: cTarbs 6.5. (HesakonHoe 3a-
HSTME YACTHOM MERMLMHCKON MM 4acTHOM (apMmalieBTude-
CKOII JIeSITENbHOCTBIO MO0 HAPOTHON MENUIIMHON), CTAThs
13.8.1. (HesakoHHOe IIpOABIDKEHME YCIYT OIepaTtopa 37eK-
TpocBssu), crarba 14.1. (OcyulecTBreHMe NpeRrIpUHIMA-
TE/IbCKOI JIeATeNbHOCTH 6e3 TOCyAapCTBEHHOI PeruCTpannu
win 6e3 CrennanpbHOTO paspeleHus: (JIMIEH3MM), a PAaBHO
C HapyllleHMEM IOpAJKa OCYLIeCTBAEHN A MPeNIPUHIMATENb-
CKOII leTeIbHOCT) [6].

Pasmep caHKIMIT 3HAUUTENIBHO HIDKE, YeM Jid Iopupnde-
CKUX JIMI} ¥ JO/DKHOCTHBIX /uil. OZHAKO BaXKHO, YTO 3aKO-
HOZlaTe/lb He YIYCTU/I M3 IIPAaBOBONM perllaMeHTallMM TaKoii
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BAKHBI aCHEKT, KaK OTBETCTBEHHOCTb MHIUBUIYa/TbHbBIX
IpeAIpUHIMAaTeIelt.

VHTepecHBIM (AaKTOM B CUCTEMe NUIEH3MPOBAHUS Hes-
TETbHOCTH, OCYIIECTB/IIEMOI MHAVBUAYAIbHBIMY IIPEAIIpu-
HIUMATeJAMY, ABJIAETCA HOpMa ITYHKTA 2 CTaTtby 4 3aKoHa
[TpupnecTpoBckoit Monpasckoit Peciy6mmky ot 10 mrons
2002 roma Ne 151-3-II1 «O nuIleH3sMPOBAHMM OTHENIbHBIX
BUJOB JIeATEeNbHOCTU», KOTOpas yCTaHaBIMBaeT 3alpeT Op-
raHaM TOCYHAapCTBEHHOI B/IACTM TNOHY)XKAATb (PUSMUECKMX
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3aWwmTa MHTENNIeKTYaJIbHOM COOCTBEHHOCTU B MEXKAYHAPOAHOM YaCTHOM NpaBe
C Y46TOM COBpeMeHHbIX npobnem

TpywkuHa MonuHa BanepbeBHa, CTyneHT;
CapkucsH Cranucnas MucakoBuy, CTyaeHT

HayuHblit pykoBoauTenb: ViBaHoBa TaTbaHa AneKcaHApPOBHA, KAHAMAAT IOPULMYECKUX HayK, LOLEHT
CapaTOBCKaH rocyaapCTBeHHas topuanMyecKasn akajemmnsa

OycmaBnyuBasi aKTya/JbHOCTb TEMbI IO 3alljUTe WHTEN-

JIEKTYa/IbHBIX IIPaB B MEXIYHAPOLHOM YaCTHOM IIpaBe,
CTOUT OTMETHUTD, YTO Ha JAHHOM 3TaIle PasBUTIA MHTEIIEKTY-
Q/IbHOTO TIpaBa IPOVCXOANT PAJ, M3MEHEHUI, IPUHUMAIOTCA
HOBBIE 3aKOHBI, M3JAIOTCS IIOCTAHOBJICHN, @ O0I[eCTBEHHbIE
OTHOILEHNS B JaHHO 00/1acTy CTAaHOBATCS CIOKHBIMU. [103-
TOMY CTAaHOBMTCS aKTYa/lbHBIM PacCMOTPETb BOIIPOCHI IO 3a-
mJTe VHTE/UIEKTYa/lbHBIX IPAaB M BO3MOXXHOCTM MX 3aKOH-
HOTO MCIIO/Ib30BaHMA.

1 MOHMMaHMSA, 4TO TaKOe MHTE/UIeKTYya/lbHOEe IIpaBo,
cnepyeT obpatuthes K cT. 1226 I'K PO, B KoTOpOIT CKa3aHo,
YTO IIOJ JIAaHHBIM IIPAaBOM IIOHMMAETCSl pe3y/lIbTaT MHTeN-
JIEKTYa/IbHOI MesITe/IbHOCTH, BKIIOYAIOM[NIT B cebs MMyllle-
CTBEHHbIE U JIMYHBle HEMMYIecTBeHHble mpaBa [1]. Taxum
00pa3oM, IIPaBO MHTEIEKTYaIbHO! COOCTBEHHOCTU — 3TO
OTpacib IpaBa, perymmpyonas pasa ¥ 00A3aHHOCTU B OT-
HOIIEHW) pe3y/lIbTaToB YMCTBEHHOI HeATeTbHOCTU. JIH-
TE/IEKTYa/IbHYI0 COOCTBEHHOCTb MOXKHO Pa3feUTb Ha IBe

OCHOBHDbIE€ KaTE€rOpui: IMIpOMbBIIIJIEHHAA CO6CTBCHHOCTb, K KO-
TOpOI/“I OTHOCATCA TIIATE€HTDHI, TOBApHbIE 3HAKM, IIPOMbBINI-
JIeHHbIe 00pasLbl U reorpaduueckue ykasaHus, 1 aBTOPCKOe
IIpaBoO, B TOM YJIC/I€ CMEXHBIE ITpaBa.

O6pamasnch K UCTOPUYECKMM MCTOKAM, CIEyeT YHOM-
HYTb, YTO M3HAYaJIbHO MHTE/UIEKTYaIbHbIe IIPaBa OXpaH:I-
JIUCh JIAIIb HA TEPPUTOPUN OJHOIO rOCYyHapCTBa, COOTBET-
CTBEHHO peTyINPOBAINCh OHJ 3aKOHOJATETIbHOI 6a30il
omHOTO TocymapctBa. Ha apyrumx Teppuropmax cBo6opHO
MOIJIN I1O/Ib30BATbhCA I/IHTC}I}ICKTYaJ’IbHOﬁ COOCTBEHHOCTHIO
IPYroro Nuija, HO BBUALY Pa3BUTHA OOIIECTBa, IIPaBa U MeX-
IYHApOJHBIX OTHOIIEHMII CTaJ0 HEOOXOAVMBIM NPMHATUE
Mep O PeryInpoBaHNI0 0OpalieHyst ¥ UCIO0NIb30BaAHNS MH-
Te/IeKTyalnbHOI cobcTBeHHOCTH. IloaToMy Hambonmee mo-
TMYHBIM PEMEHNEM CTa/lI0 3AK/II0YECHNE MEXITYHAapOIHbIX
JIOTOBOPOB, KOTOpBIe paspemanu INpobreMy KONIU3UIL,
TO €CTb INPOTUBOPEYNS MEXJy HalMOHAJIbHBIM M 3apy-
6e)XXHBIM 3aKOHOJIATE/IbCTBOM, J 9TO MO3BOMUIO UCIIOTb30-
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BaThb 3aKOHHBIM IyTEéM NPOMU3BENEHMA MHTENNIEKTyaTbHOI
COOCTBEeHHOCTM Ha 06umMpHBIX Tepputopusax [2]. Ho B mo-
CIefiHUe BpeMsl BO3HUKAET PsAf MpobjieM, OfHA U3 KOTOPBIX
3ampeTsl (CAaHKLMNU) M BOIPOC KAKOI CyA oOmafaeT opuc-
OVIKLIVEN IJIA paspelleHNs MeX/YHapO[JHBIX CIIOPOB B OT-
HOLIEHUY MHTE/UIEKTYaJbHO! COOCTBEHHOCTM, M KakKasd
HOpMa [JOJ/DKHA IPUMEHATbCA /A paspellleHNs KOHKpPET-
HOTO CIIopa.

B cuny nonoxxennmit cratbu 1231 Ipakganckoro Kopgekca
P® na teppuropun PO mopiexxaT npaBoBoii OXpaHe pe3yIlb-
TaThl MHTE/UIEKTYA/IbHOI [IesITeTbHOCTH, CO3[JaHHbIe Ha Tep-
PUTOPUM IPYIUX TOCYHAPCTB, B IOPSfIKE, YCTAaHOBIEHHOM
MEeXJyHapo#HbIMM pmorosopamu Poccuiickoit Depmepannn.
[Tpu 3TO BO3HMKAET IepecedeHre MeX/y MeXIyHapOgHbIM
YaCTHBIM IPAaBOM I MHTEIEKTYa/IbHOM COOCTBEHHOCTBIO,
CBA3aHO 3TO C T€M, YTO CYyHAbI IIPY PACCMOTPEHNUN CIOPOB
NPUMEHAIOT He TONBKO 3aKoHojaTenbcTBo PP, HO M 3a-
KOHOJIaTeNIbCTBO APYIMX TOCY[AAPCTB C y4eTOM MeXAYHa-
POJHBIX NPABOBBIX HOPM, PETYIMPYIOLIUX YacTHbIE OT-
HOLIEH!MsA dYepe3 HallMlOHa/lbHble T'PaHMUIIbI, MHAYe TOBOPH,
C y4acTMeM MHOCTPAHHOIO 3/IeMeHTa. B GONbIIMHCTBE CIIy-
qaeB apOUTPaXKHbIE CYIbl PETYIUPYIOT JAHHBIE IPABOOTHO-
1IeHus1, 06 9TOM IJIacsAT U HOPMBI B ApOUTpPa)KHOM IIpoIiec-
cyanpHOM Kofiekce PO (manee AIIK P®), Hanpumep, cT. 248
ATIK P® 3akpennsgeT HOpMBI, CBA3aHHbIE C BbIladyeil 1 pern-
CTpaluMeit MaTEeHTOB U p. MHOCTPAHHBIM NMIIAM, TaKXe B 4.
2 MAHHOWM CTaTbyU CKa3aHO, YTO B MCKIIOYUTETbHON KOMIIe-
TEHI[MU apOUTPAKHBIX cynoB B PO naxoparca Takxe jena
C y4acTVeM MHOCTPAHHBIX /NI, BO3HMKAIOIME M3 afiIMUHN-
[3].

CTOUT OTMETUTH, UTO Ipn pacCMOTpeHUM CIIOpOB, CBA-

CTPAaTUBHBIX ¥ WHBIX HY6J'II/I‘{HI)IX HpaBOOTHOHIeHI/HZ

3aHHBIX C MHTE/UIEKTYaTbHOI COOCTBEHHOCTBIO, IIPMMEHsI-
€TCs 3aKOHOZATEeNbCTBO TOT'O TOCYHAPCTBA, HAa TEPPUTOPUM
KOTOPOTO BO3HMKAaeT BONPOC O 3aluTe MCKIOYNTENb-
HOro Inpapa. PaccMaTpuBas CTaTUCTUKY CIIOPOB IIO MHTEN-
JIEKTya/JIbHBIM IIpaBaM U CyeOHYI0 IPaKTUKY, CIefyeT OT-
METUTb, 4TO 3a IOC/IEHME BPeMsA yBEIMYMBAETCA IHOFAYa
uckosB. Ilo janupiM Ha 18 ampena 2023 ropga, TONbKO OfHA
¢dupma «Calvin Klein Trademark Trust» ¢ okts6ps 2022-T0
nogan 68 sadABNIeHMII NPOTUB POCCUIMCKMUX IPeANpPUHMMA-
TeJIel 1 KOMIaHWI, KOTOpble HAPYLIN/IN IIPaBa Ha TOBApHbIE
3HaKJ M3BECTHON (GUPMBI. AHAJIOTMYHASA CUTYaLUsA CIIOXKMU-
nmach ¢ aMmepukaHckoit ¢upmoit «Levi Strauss and Co», Ko-
TOpas 3a MOC/IefHNe MONTrofa mopana 6onee 20 UCKOB K OTe-
YeCTBEHHBIM IIpeANpuHUMaTe/saM [4].

C 2021 r. Tamercs cmop kommanmit Christian Dior
n Chanel ¢ npegnpunumMateneM u3 CTaBpOIOIbCKOTO Kpasd
(memo Ne A63-6499/2021). Cynsl nepBoil, ale/UIALOHHON
M KacCallOHHOJ MHCTAHIUI YAOBIETBOPUIU TpeOGoBaHMA
MHOCTpaHHBIX KoMmaHuit, Ho BepxosHbl1 Cym PO He co-
I7IacMICA € UX BBIBOIAMIU U Iepefial Jie7lo Ha HOBOE pac-
CMOTpeHINe, MOITOMY pasOUpaTeNbCTBO MO HENy IIPOHOT-
KaeTca. Takke clefyeT IpUBeCTM pelleHNe IO femy Ne
A28-11930/2021 Apburpaxsnoro cyma Kuposckoit 06-
nactu. Cyzi 0TKasal MHOCTPAHHON KOMIIAHMM B 3all[MTE MH-

Te/UIEKTYa/IbHBIX IIPaB, ONNMPAsACh Ha BBEJEHME CaHKLIMIA
npotus Poccun. Cyp ccpimaercss Ha Ykas Ilpesupenta PO
oT 28.02.2022 Ne 79, maHHBIN YKa3 perlaMeHTUPYeT IpuMe-
HEHNE CIelManbHbIX SKOHOMUYECKNX MeP B CBA3K C HEJIPY-
JKeCTBEHHBIMM JeVICTBUAMU. A HOCIIe Cyh obpaliaeTcs K CT.
10 TK («IIpepmensl ocyliecTBIEHUA TPa>KEAHCKUX IIPaB»).
CoracHO 3TOif HOpPME, He JJOIIYCKAeTCHA 3aBEJOMO HeJO-
6pocoBecTHOE OCYIIeCTBIEHMEe TPaKJAHCKUX IIpaB (3710y-
norpebnenne mpasom) [5]. To ecTb, M0 ycMOTpeHMIO Cyfa
obpaleHne B Cy[ HEAPYXeCTBEHHOIO TOCYHApCTBa, OBLUIO
paclieHeHO KaK 3JI0yHOTpel/ieHMe IIPaBOM, II03TOMY CYH
BIIpaBe OTKa3aTb /NMIYy B 3alllUTe. YUYUTbIBasA JJaHHbIE OT-
HomeHusa PO c gpyruMu cTpaHamy, pelleHue Cyja MMeeT
PAZ MONOXXUTENbHBIX ACIEKTOB, TAK KaK B IIEPBYI0 OYepelb
UAET 3alUTa MHTEPECOB COBPEMEHHBIX MpeIIpUHMMATEEN.
Ho s mpeporBpamjeHnst o6pallieHNiI MHOCTPAHHBIX TO-
CYJApCTB B OT€YECTBEHHBIE CYAbI C MCKOM K HaIIMM Tpax-
JaHaM HeoOXofuMo HpMHATD psf Mep. Hanpumep, rocynmap-
CTBO Ha JJAHHOM 3TaIle CTapaeTcs JIeraan3oBaTh obpalieHne
TOBapOB, KOTOpbIe yuuiu 13 Poccun.

Tax, JaHHaA Mepa 3aK/II04AeTCA B Iapa/jIeIbHOM MMIIOp-
te-Ilocranosnenne IlpaBurenbcrea PP or 29 mapra 2022 1.
Ne 506. ITapannenpHplli MMIIOPT IPERYCMAaTPUBAET BO3MOX-
HOCTb IIPMOOpeTeHNs 3alpeleHHOr0 ToBapa y ToCyHapcTB,
rfie mpofiaka i Poccuy He 3ampemieHa [6]. 9To moMoxeT
COXPaHUTb BO3MOXKHOCTD JCIIONIb30BAHUA BOCTPEOOBAHHBIX
TOBApOB 1 CTAOVM/IM3MPOBATH L[eHbl HA HIX 3aKOHHBIM ITYTEM,
He Hapyllas MHTEe/UIEKTYa/lbHbIX IpaB. Taxke aBTOpCKue
IIpaBa, KOTOpble BO3HMKAIOT Ha OCHOBE MHOCTPAHHOTO 3a-
KOHOJIATe/IbCTBA, MOTYT OXPaHATbCA Ha Tepputopuum PO
IIpM yC/IOBUM MEXIYHapOJHOTO JOTOBOPa U IPUMHIMIA B3a-
umHocTtu. To ecTh, aBTOpCKUE NpaBa rpaxigan PP Ha npous-
BefleHNs, CO3[JaHHble Ha TepPPUTOPUM MHOCTPAHHOTO TOCY-
HapcTBa, 6yAyT MpusHaBaThCS 3a HUMI. BepxoBHbiit Cyy aét
pas3bsACHEHMeE, 4TO I0Ka3bIBaTh CBOE aBTOPCTBO MOXKHO JIIO-
6bIMM criocobaMu — Tak moscHUI BepxoBHblil cyn B 1. 110
IToctanosnenus Ne 10 ot 23.04.2019. B Mepax npefocTOpoXK-
HOCTH CTONT 3apaHee 3apMKCUPOBATb aBTOPCTBO U IATy CO3-
JaHUA, TaK KaK OTHOIIEHNSA IO IOBOJY MHTENIEKTYya/lbHOI
COOCTBEHHOCTV WMMEIOT CIOKHBIM U MHOTOYPOBHEBBIN Xa-
pakrep.

W3 Bcero cnepyert, uto Ha Teppuropun Poccun perictpyer
MHOYXECTBO HOPM, KOTOpPbIE PETYIMPYIOT OTHOIIEHWUS B 00-
JIACTY MHTENNIEKTyanbHbIX IpaB. JefiCTBYIOT HaTeHTbI, BbI-
OaHHble He TOnbKO PocmarenToM, HO u EBpasumiickum Ia-
TEHTHBIM BEIOMCTB, IOMMMO 3TOTO JI€MICTBYIOT TOBapHbIE
3HAKW, PEerucTpupyeMble MeXIYHApOTHBIM OOPO IIO peru-
CTpauuu ToBapHbIX 3HaKoB (JKeHeBa, IlIBeiiiapus) Ha OCHOBe
MappusicKoro coramesns 0 MeX/yHapOJHON perucTpanun
3HaKOB OT 14 anpesnsa 1891 u ap., 4YTO rOBOPUT O TOM, YTO HaM-
60ree eiCTBEHHDIN CIOCOO 3aLUTH JaHHBIX IPaB, 3TO KOJI-
NMU3NOHHAsA NMpUBA3Ka. [I0CKONbKY UIET B3aMMOJEICTBME TO-
CYlapCTB IyTEM 3aK/IIOYEHMA MEXKJYHAPOIHBIX JOTOBOPOB,
KOTOpbIe B CBOIO OYepefib ONpeNeNAlT MpaBO KaKOro rocy-
JapCTBa MOXKET IPUMEHATHCA.
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MpoKypopckuit Hag3op 3a npeaBapuTeNbHbIM PaccieA0BaHMEM MO YroNIOBHbIM fenam

0 npecrtynieHunax, copeplueHHbIX HecoBepLleHHONEeTHUMHU

TpywkuHa MonuHa BanepbeBHa, CTyREHT;
CapkucaH CraHucnaB Mucakosuy, CTygeHT

HayuHbiii pykoBoauTens: Jluxogaes EBreHnin leHHagbeBMY, KAHLWMAAT OPUANYECKUX HAYK, AOLEHT
CapaTOBCKaﬂ rocyaapCTBeHHas topuanyecKas akagemmna

B cmamve paccmampueaemcs 6axHoCcmy NPOKYpoOpPcKozo HAO30pa 3a NpedsapumenvHviM paccnedo6anuem Nno yeorno6HbIM
0e71aM COBePUIEHHbIMI HeCOBePUIeHHONIEMHUMU. Paccmampusaomcs 0CHO6Hble HANPABIEHUS NPOKYPOPCKO20 HAO30pa 3 NPOU3-
800CTNB0M NO Y20TI0BHbIM 0eIAM 8 OMHOULEHUU HECOBEPUIEHHOTIETNHUX.

Kntouesvie cnosa: npoxypopckuti Hadsop, Hecosepuiernonemuue, YIIK P®, npedsapumenvroe paccnedosarie, cre008amernv,

do3Hasamern.
l la CETOJHAIIHUI JIeHb COIVIACHO YTOJIOBHO — IIpoljec-
cyanbHOMY Komekcy PO (manee — YIIK P®) wactu 1

cratby 150 3aKkpeIviAeTcs, 4TO IpefBAPUTEIbHOE PaCcCIeNo-
BaHIe IPOM3BOAUTCA B pOpMe IIPeIBaPUTEIBHOTO CIeICTBILA,
6o B popme fo3HauusA. JaHHbIe (GOPMBI YCTaHABIUBAIOT
pasIMYHOE ydYacTye IPOKypopa B KOHTPOJbHO-HAZ30pPHONM
nesATenbHOCTH. HemocpencTBeHHO PyKOBOAUTEND C/I€CTBEH-
HOTO OpraHa peann30BbIBAET BEJJOMCTBEHHDIN KOHTPOJIb, KO-
TOPBII IPOTEKAEeT Ha CTaiUM IPEBAPUTETbHOTO CIIeICTBUA.
OpnHako, MHOTHE IIPOLECCYajIbHBIE [ECTBUsS TPeOyIoT He-
TTOCPE/ICTBEHHOTO y4YacTUA IPOKypopa Ha CTajuyu IpefiBa-
purenpHoro cinenctBus. Tak cratbs 37 YIIK PO sakpemsaer
IpaBo IPOKYpOpa Ha YTBEPXK/eHe OOBMHUTEIBHOTO 3aKI0-
YeHNs U HaIpaBJIeHNe Jiefla B CyJl; BO3BpallleHle YTOTOBHOIO
Iena CrefoBaTeNl0 CO CBOMMM IMCbMEHHBIMM YKa3aHUAMMU
I/1 [OIOIHUTENBHOTO PACC/IefOBaHNA.

Hanporus, monmHoMouMsa NpOKypopa IMpe B 00IacTH
HaJ[30pa 3a lo3HaHMeM. Tak, HarpyuMep, IPOKYypPOp He TOIbKO
yTBep)K/laeT OOBMHUTENbHbI aKT U OOBMHUTEIbHOE IIOCTa-
HOBJIEHME, HO U IPUCYTCTBYeT HEOOXOVIMOCTDb JO3HABATes

COITIACOBBIBATD C NPOKYPOPOM BOIPOCH! 06 M36paHUM Mephl
npecedeHrs (HalpyuMep, 3aKTIOYeHNs IOJ CTPaXy, JOMAII-
Hero apecTa), KoTopas TpebyeT Cyfe6HOro pelreHus. A Takxe
npokypop cormacHo YIIK P® paér ykasaHus mo3HaBaTeso
0 XOfie pacC/IefOBaHNA U BBIIIOTHEHNN TIPOLIeCCyaTbHbIX Jeil-
CTBUIT; O pa3pellleHNN OTBOJA, 3asABJIEHHOTO JI03HABATEIIIO;
00 yTBep)KIEHUM IOCTAHOBIECHMA [O3HABATeNsA O IpeKpa-
IIeHNM YTOJIOBHOTO flesia U p.

B xoze yromoBHOro CymonpousBoACcTBa IPOKYpOp peann-
3yeT CBOM IIOJTHOMOYM:, OCYLIECTB/IAA HAf30p 3a IIpefBapu-
Te/IbHBIM pacciIefjoBaHMeM, a Takke eMy Ipycyia GpyHKIua
o6BuHeHMs. Tak K KOMIIETEHIIVIM IIPOKYPOpa B YTOIOBHOM CY-
TOIPOM3BOACTBE MOXXHO OTHECTU TPU BUJA JI€SATENbHOCTH:
IPOKYPOPCKUIT Hafi30p, OOBMHEHME ¥ YTOJIOBHOE IIpecre-
moBaHMe. brarogapsa yeMy MOXKHO CHenaTb BBIBOJ, YTO OHU
ABIAIOTCA YaCTbI0 IPOKYPOPCKOM [eATeTbHOCTY, KOTOpasd
BBITIO/IHAET OCHOBHBIE 3aflauM, KOTOpble ompeneneHer D3
«O mpokyparype Poccuiickoit ®enepanum» ot 17.01.1992 Ne
2202-1 (manee — @3 «O npoxyparype PO») [1], a umenHo 3a-
IIMTA IIPAB ¥ MHTEPECOB TPAXK/IaH, TO CIeflyeT pacCMaTpUBaTh
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IPOKYPOPCKIMII HaZ30p 3a PacC/lIefOBaHMEM IO YTOTOBHBIM
ZenaM O HPeCTYIUIEHMAX, COBEPIIEHHbIX HECOBEPLIEHHOIET-
HUMU KaK OT/e/IbHBII BUJL IIPOKYPOPCKOro Hai30pa B TaHHOM
chepe.

O6ocobrenne HampaBieHNsl JJAHHON [€STENbHOCTU CBSI-
3aHO C OCYIIeCTBJIEHNEM IIPOKYpaTypoll IpaBO3alUTHOMN
(dyHKIMY, TaK KaK IIPpY IPOBENEHNN MPeABapUTEIbHOTO CIIefl-
CTBUS, ONEPATUBHO — PO3BICKHON [eATENTbHOCTY M IIPOU3-
BOJICTBE JJO3HAHN:A, 3aTPAruBalOTCs, @ B HEKOTOPBIX CIydasx
OTPaHMYMBAIOTCA IIpaBa U MHTEPECHl, FapaHTNpoBaHHbIe KoH-
crurynuent Poccuiickoit @epepanum [2].

Vicnonuasa cBou mOMHOMOYMSA B cepe IPOKYPOPCKOro
HaJi30pa 3a IPENBAPUTENbHBIM pacclefloBaHMEM IO Yro-
JIOBHBIM JlelaM O IIPeCTYIJIEHUAX, COBEPLIEHHBIX HecoBep-
IIEHHOJIETHUMM, TIPOKYPOPCKMEe PabOTHUKM PYKOBOACTBY-
1otcsa: Koncrurynueit Poccuiickont ®@epepanun, YIIK PO, ®3
«O mpokyparype P®», a Takxe npukaszamu l[eHepaabHOTO
npoxkypopa P®, B yacTHOCTH, NpuKa3 [eHepaNTbHOTO MPOKY-
popa ot 13.12.2021 N 744 «O6 opranmusanuy mpoKypopcKoro
HaJ[30pa 32 JICIIOTIHEHJEM 3aKOHOJATENbCTBA O HEeCOBEpIIeH-
HOJIETHIUX, COOMIOIeHNEM VX TIPAB 1 3aKOHHBIX IHTEPECOB».

OcymecTBIAA OaHHBIA BUJ, Hai30pa, MPOKYPOP JIO/DKEH
IIPOBOANTB IIPOBEPKI II0 BOIIPOCAM: 3a€PyKaHMsI 11 N3O paHys
Mepbl IIpecedeH s, TOPA/IOK BbI30BA K C/Ie[JOBATEI0, JO3HABa-
TENI0, B CYJl, JOIPOC HECOBEPLUIEHHONETHETO, YIaCTUA B yTO-
JIOBHOM [le/lé 3aKOHHOTO IIPe/ICTAaBUTES, a TAK)KE Ha IIpeMeT
TOKa3bIBaHM:A IO YTOTIOBHBIM Jle/laM 3TOJ HallpaB/IeHHOCTH.

Cormacuo 4. 1 ct. 421 YIIK P® mpenmer gokasbIBaHUA
B IIPeCTYIUIEHUAX, COBEPIIEHHbIX HECOBEPUIEHHOIETHVIMMI
mype, Tak KaK IIOMMMO OOCTOSTENbCTB, HOJJIKALINX JO-
Ka3blBaHMIO, YKasaHHbIX B craTbe 73 YIIK P®, mpokypop
00513aH YYUTBIBATb BO3PACT HECOBEPLICHHOJIETHETO, UNCIIO,
MecsAl] ¥ TOf], POXKIEHNsA, YCIOBUA KU3HU M BOCIIMTaHMA HeCo-
BEpPILIEHHO/IETHETO, YPOBEHb IICUXNIECKOTO Pa3BUTHA 1 MHbIE
0COGEHHOCTH ero TMYHOCTY, BIVSIHIE HA HECOBEPIIEHHOTIET-
Hero CTaplLIMX 110 Bospacty i [3].

Taxoke OfHMM U3 BOIIPOCOB JJAHHOM HPAKTUKM ABIAETCA
usbpaHye Mepbl MpecedeHNs, KoTopas TpebyeT IOmydeHus
cymebHoro pemenus. Tak, 4. 2 ct. 108 VIIK PO saxpennser,
9TO K HECOBEPILIEHHO/IETHEMY IOff03PEBAEMOMY WM OOBHU-
HAEMOMY 3aK/II04eHNe IOf CTPaXy B KauecTBe Mepbl Ipece-
YeHMsI MOXKET OBITb IPUMEHEHO B CIIydae, eC/Iil OH IIOJ03pe-
BaeTCA MM OOBMHAETCA B COBEPIIEHNMM TSXKKOTO MM 0c060
TSKKOTO TIPECTYIJIEHUA. B VMCKIIOYMTENbHBIX CIy4yasX 3Ta
Mepa IpecedeHNs] MOKeT ObITh M30paHa B OTHOLIEHN HECO-

JInteparypa:

BepIIEHHOIETHErO II0J03PEBAeMOro MM OOBMHAEMOIO B CO-
BepILIeHNN MPeCTYIUIEHNA CpefjHell TAXKEeCTH.

HeobxonnMocTh MpPOKYPOPCKOTO Haji3opa B [aHHOI
cepe obycmaBniuBaeT COOIIOfiEHIE YLOTOBHO-IIPOLIECCY-
Q/IbHBIX TapPaHTU HECOBEPIIEHHONETHNM, KOTOPbIe YCTaHOB-
nensl B YIIK PO. Hanpumep:

YIIK P® 3akpemisier 6onee oOmerdeHHbIN BUJ, JOIPOCa
HECOBEpIIEHHOMETHNX C YYeTOM VX BO3PACTHBIX OCOOEHHO-
CTelt, a UMEHHO He 6ojiee 2 yacoB 6e3 mepepbiBa U He 6OsbIie
4 9acoB B fieHb (4. 1 c1. 425 YIIK PO);

— B mpomusBopcTBe IO YTONOBHBIM fiefIaM O IIPeCTYILIe-
HIUAX, COBEPUICHHBIX HECOBEPIIEHHOTETHMMH, ITOSBIIACTCS
HEOOXOMMOCTb Y4YacTysl 3aKOHHOTO IIPefCTaBUTeNA. 3a-
KOHHBIII NPeNCTaBUTENb 00sI3aH y4acTBOBATh B XOfe HOCY-
IebHOro NMpOM3BOACTBA, TAK U B CyfeOHOM 3acemaHum (CT.
cT. 426, 428 YIIK P®). OpgHako, ecinu ero geiicTBUsA HaHOCAT
yiiep6 HeCOBepIIEHHOIETHEMY, TO OH MOXKET OBITh OTCTPaHEeH
OT Yy4acTH:A B YTOJIOBHOM CYOIPOM3BOACTBe (4. 4 cT. 426 YIIK
PD);

— Taxoke 06s3aTenbHOE yYacTHe 3AIUTHUKA 10 TaHHOM
kareropuu gen (1. 2 4. 1 ct. 51 YIIK P®D);

— Ecm nuijo, KoTopoe He JOCTUIIO WM TOCTUIIO BO3pacTa
16 €T, HO CTpajAET ICUXUIECKUM PACCTPOVICTBOM MJIN OTCTAET
B IICUXMYECKOM Pas3BUTHUM, TO HOSBJAETCS 00SA3aHHOCTb y4a-
cTuA negarora v rncuxonora (4. 3 cr. 425 YIIK PO);

— Ecnu B npecTytuteHnsx HeOOMBIION 1 CPeRHe TSHXKeCTI
6yzieT yCTaHOBJIEHO, YTO HECOBEPILICHHOIETHNIT OOBIHIEMBII
pmocTur 0e3 IpUMMEHEeHMsI HaKasaHUsl VCIPABIEHUs, TO Op-
TaHBI IIPeBAPUTENBHOTO CIEACTBIA MOTYT XOflaTaliCTBOBATD
Tiepeq CyfloM U C COIVIacys IPOKypopa O IIPUMeHEeHNN TIPUHY-
IUTENbHON Mepbl BOCIIUTATE/IBHOTO BO3MeiicTByA (4. 1 cT. 427
VIIK POD);

— [lna peanmsanuy mpaB M COOMIONEHMs TapaHTUIl He-
COBEpIIEHHONIETHNX, KOTOPbI€ Y4aCTBOBAIM B COBEPIICHNMN
IIPECTYIUIEHN CO B3POC/IBIMY, YTOTOBHBIE Jie/Ia B OTHOILEHUN
HUX BBIJIEJSIIOTCS B OT/IE/IbHOE TPOn3BOACTBO (CT. 422 YIIK).

Taxyum 06pasoM, IPOKYPOPCKMIT HAA30P HAIIPaB/IeH Ha CO-
6mofeHNe 3aKOHHOCTY M TapaHTHIT IIPU PacCIefOBAHNY TIpe-
CTYIUIEHMII, COBEPIIEHHbIX HECOBEPIIEHHONETHUMM, @ TAK)Ke
Ha peannsaluio IpaB /ML, BOBJIEKAEMBIX B YTOTOBHO-IPO-
IlecCyajbHOE CYLOIpOMU3BOACTBO. Ilpym sTOM HeoOxommmo
COOMIONaTh IPaBUIBHOCTb PacCefOBaHUII YTOMTOBHBIX [eIl,
TIaTeJIbHOE YCTAHOBJ/IEHUE OOCTOSATENbCTB, IOJIeXAIINX [O-
Ka3bIBaHUIO, IPABMIbHYIO KBATUPUKALIMIO Y IPUHATHS CIIpa-
BEJJIMBOTO pelleHN .
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MpaBoBas npupoaa 3emMesibHOro CepBUTYTA

XapnamoBa AnéHa BnagumunpoBHa, CTyaeHT
CapatoBcKkas rocyfapcTBeHHas lopuanyeckas akagemus

AKTya}IbHOCTb 3TOJI CTAThU 3aKJIIOYACTCSA B TOM, YTO IIPO-
IlecC peanusaliy IPaBOOTHOLICHNI, KOTOPbIE CBA3aHBI
C TaKyMM BKHBIM MHCTUTYTOM, KaK CEPBUTYT, yPaBHOBELIN-
BAIOLIMIT MHTEPEChl CTOPOH, IIOKa He sACEH, TO eCTb Cylle-
CTBYIOT TPYAHOCTH C IPABOBOI OCHOBOII MX BO3HVKHOBEHILA.
PaznyHble KONINSNUN, CBA3aHHBIE C 0OpallleHneM B3bICKaHIA
Ha CEePBUTYT, He IMO3BOJIAIOT YETKO PEINaAMEHTUPOBATH Cy-
Ie6HYIO IPaKTHUKY IO 9TOMY BOIIPOCY.

Tak, OTCYyTCTBYeT YCTaHOB/IEHHBII MOPSIOK IPUHATIA Pe-
eHyA 006 yCTaHOB/IEHMHU OOIeCTBEHHOrO CEPBUTYTA, OTCYT-
CTBYeT per/laMeHTalusA MPOLefypPbl MyOMMIHBIX CITyIIaHWIL.
3aKOHOZIATENIbCTBO He YTOYHsAET CPOKM [OKasaTelbCTBa Ha-
NUYMSA OCHOBAHMIL /I yCTAHOB/IEHNA cepBuUTyTa B cyfae. Cep-
BUTYT He NO/DKEH OBITh OOPeMEHUTENbHBIM /I BafeNblia
COOCTBEHHOCTH, II09TOMY CYIIECTBYeT peasbHast HeoOXOmu-
MOCTb B YCTQHOBJICHMM CEPBUTYTa, a MMEHHO B IPMYMHAX
aToil mpouenypsl. K muiy, kotopoe xoparaiicTByer 06 ycra-
HOBJICHUI B CyJle CEPBUTYTA, HEOOXOMMO IOLTBEPANTD IPH-
YUHY MPEfOCTABICHUS eMy IIpaBa OTPAHMYCHHOTO IOJIb-
30BaHMA UYXKMM HMYILIECTBOM [/Is YHAOBIETBOPEHHUsS €ro
HOTPEOHOCTEIA.

CepBUTYT — 9TO IIPaBO Ha OIPaHNYEHHOE UCIIONb30BAHNE
9y)KOTO HEJBIDKMMOIO MMYIeCTBA B YaCTHBIX WM OOlie-
CTBEHHBIX Le/AX (IIPOXOf, IpOe3f, IpOBelieHNe KOMMYHH-
Kalyii U mp.) 6e3 HapyIleHMs MMYILIECTBEHHBIX IPaB COO-
crBeHHMKa. O6 9TOM ITIACUT CTaThsi 23 3eMeNbHOTO KOfeKca
PO [1].

ITpo6rema
B IIpolLjecce NMpPefoCTaB/IeHNsA CEPBUTYTA, IPOABILACTCA B I10-

[IPAaBOBOTO  PETY/IMPOBAHMS  BBIPAXKAETCS
CTAQHOBKE 3eMeJIbHOTO yY4acTKa Ha KaJaCTPOBBII YUeT, M POC-
CHIICKOe 3aKOHOJATENIbCTBO TAK)KE MMEET CBOM 0COOEHHOCTI
B 9TOM Borpoce. Takxe c/iefyeT OTMETUTD, YTO He ONpefieieH
[OPSIIOK TIO/Ib30BAHVSI 3€MEIbHBIMYM yYaCTKaMM Ha YCIo-
BILSIX CEPBUTYTA, YTO 3aTPYAHsET IPABOBOE PErylnpOBaHIE
9Tux orHoureHumit. CyllecTByeT CIPOC Ha TOCYJAPCTBEHHbIE
Y YaCTHBIE CEPBUTYTHI, OCKOIBKY OOBIYHO MCIIO/Ib3yeMble
IPOLIeAYPbI [Iepefady MpaB COOCTBEHHOCTH 1 apEeHABl — 9TO
CHETKI KYIUIM-IIPOJAXKI U apPeH/IbI, KOTOpble CIOCOOHBI YI0B-
JIETBOPUTH MOTPEOHOCT 00EUX CTOPOH CHENKM, M TPOLecC
MO>eT OBbITh 3aBepIIIeH ropaso ObICcTpee.

ORHAKO CYIIECTBYIOT 0OCTOSITENIbCTBA, PV KOTOPBIX Cep-
BUTYT ¥ IPABOOTHOIIEHNS, KOTOpPble BO3HMKAIOT B pPe3yiib-
TaTe [OTOBOPOB KYIUIM-IIPOJAKU ¥ apeHABI, LO/DKHBI OBITH
YCTaHOBJIEHBI, €C/I BB He MOXKETe ero 3aMeHUTb. B 3akoHe
CEPBUTYT OIpefeNseTcs KaK IPaBO OTPAHMYEHHOTO MOJIb30-
BAHIS YY>KOI 3eMJIeil VTN MHBIM Hef[BYDKMMBIM MIMYIIECTBOM
(crarps 274 TpaxaHCcKOTro Kofiekca) [2].

CepBITYT MOXET YCTaHABIMBATHCS /151 06eCIIedeH s IIPO-
XOfja U IIpOe3Jia Yepe3 COCeHMIT 3eMe/TbHBII Y4acTOK, CTPOM-
TE/IbCTBA, PEKOHCTPYKLUM U (M/IM) SKCIUTyaTalui JIVHETHBIX

00BEKTOB, He NIPENATCTBYIOIUX MCIOTb30BAHNUIO 3eMeTbHOTO
yd4acTKa B COOTBETCTBMMU C PaspelIeHHBIM MCIIONb30BaHMEM,
a TaKXKe [IPYIUX HYXJ COOCTBEHHMKA HEBIDKMMOTO MMYIIje-
CTBa, KOTOPbIE HE MOTYT OBITH OOeCIIede bl Oe3 YCTAHOB/IEHNS
CepBUTYTA.

OTO Ha3BIBAETCSI MMYIECTBEHHBIMM IIPaBaMU ¥, CIIEHO-
BaTe/lbHO, MeeT BCe XapaKTePUCTUKM STUX IIPAB, @ UMEHHO:
Belllb KaK OODbeKT (ompefenseTcs MHAMBUAYAIbHO), HOCTO-
STHCTBO (KaK 001IIjee IpaBmIo), abCOMIOTHBIN XapakTep (0TKa3
OT HapylIeHNA VIMYIIeCTBEHHBIX IIPaB), ITTACHOCTD 1 T. 1. Cep-
BUTYT YCTAHAB/IMBAETCS 10 COMIALIEHNIO TPAXK/IAH VN II0 pe-
IIECHMUIO CYZa.

ToBOpst 0 pasIMUMAX MEKLY YACTHBIM J TOCYIAPCTBEHHBIM
CEePBUTYTOM, MOXXHO IOZYEPKHYTb, UTO YaCTHBII CEPBUTYT
YCTaQHAB/IMBACTCSl COITAILIIEHVEM MEXIY 3eMIeB/IafieIblieM
U GUBNYECKUM JIMI[OM ISl ONPEfe/IeHHbIX HYX[ B HOIb30-
BaHMM YY)KMM MYIIeCTBOM. Takke BO3MOXHO OIpefie/ieHIe
[IOCTAQHOBJIEHMEM OPTraHOB VICIIONHUTENBHOM BIACTH CyOb-
extoB Poccuiickoit depeparym, OpraHoB MECTHOTO CaMoOY-
IpaB/eHNs MYHUIMIATBHOTO OOpa3oBaHMs B OTHOIIEHWUN
KOHKPETHOII 3eMJIN, @ TaK)Ke BO3MOXXHO OIIpefieieHne CYAoM
B pesylbTaTe CyAeOHOro pasbuparenbcTBa B OTHOLICHUN
3€MJI IIPY [IOfjade CePBUTYTA.

TOoCymapCTBEHHBIN )K€ CEPBUTYT PETYIMPYETCs] 3aKOHO-
marenbcTBoM Poccmiickoit Pepeparnym u cyobekTos Poccmit-
ckoit defepanyy, NPeACTaBUTENbHBIMU OPTaHAMU MYHMUIIM-
[aJIbHBIX 0Opa3oBaHUIL

Takum 06pasom, pasHULY LeMOHCTPUPYET U OIIpefe/ieHue
MockoBckoro obmactHoro cyma or 2019 ropa, coracHoO Ko-
TOPOMY OCOOEHHOCTBIO YCTAHOB/IEHVS OOILIECTBEHHOTO Cep-
BUTYTa AB/IAETCA OOIIECTBEHHBINI MHTEpeC, He CBA3aHHbIN
HAIIPAMYI0 C IIOTPeOHOCTAMM KOHKPETHBIX JIMI| B COCETHEM
3eMe/IbHOM y4acTKe. [3]

Vrak mpaBsasi IPMPOJA CEPBUTYTA — ITO IIPABO VICIIONb-
30BaTh UYXXYI0 3eMJII0 B LEJSIX, OIpeAe/IeHHBIX COIIAllle-
HIeM CTODPOH, ¥ TaKMM 00pasoM, 4TOOBI 3TO He MELIAsIo Iie-
71ec00OPasHOMY UCIONb30BAHMIO OOPEMEHEHHON 3eMIIN.
OTKpBITBIII IepedeHb Liefell YCTaHOBIeHNs CePBUTYTa M03BO-
JIgeT Cy6beKTaM IPAXAAHCKOTO IIPaBa CaMOCTOSITE/IBHO OIIpe-
[eJIsITh OCHOBAHVIS J/IsI yCTAHOBJIEHNS CEPBUTY T, KPUTEPIEM
KOTOpOro sfBIAeTCA obecledeHre NMOTpeOHOCTel cOOCTBEH-
HIKa HEJBVDKMMOCTY, KOTOPble He MOIYT OBITh OOecIiedeHbl
63 yCTaHOBJIEHU:A CEPBUTYTA.

Ecnm aHanmsmpoBaTh CyfiebHYIO IIPAKTUKY, TO MOXKHO 3a-
METHTb, YTO OTCYTCTBME TPeOOBAHMII K COflepPXKAaHNIO U OIIpe-
[le/leHMe Pa3yMHOI IUIATHI 3a YCTAHOBJIEHVE CEPBUTYTA CO3-
[laeT OCHOBY AJISI 3/I0YIIOTPeO/IeHNsI IIPAaBOM COOCTBEHHIKOM
06peMeHEHHOrO MMYILIECTBA, YTO OOYCIOB/IEHO HEXXelTaHUeM
IpaBooO/IajiaTenell OrpaHNYNBATD CBOE BIIAfIeHNe, 38 MCKIIIO-
YeHMeM 3HAYNMTENTbHOIO BO3HATpaKJeHMs. Takxe CTOMUT OT-
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METHUTbD, YTO paspaboTKa TpeGOBaHWIT K COTEP>KaHUI0 CepBU-
TYTHOTO JIOTOBOpA Ha IpMMepe CYLIeCTBYLINX TpeboBaHMI
B OCHOBHOM 3aKOHOJIATeNbCTBE II0O3BOMUT YTOYHMUTH IpaBa
u 00A3aHHOCTM BJafieniblla OOpPEMEHEHHOr0 MMYIeCTBa
U CEPBUTYTA.

Ha ocHoOBe BBHIIEN3TI0)KEHHOTO CHELyeT CHENaTh BBIBOJ,
4TO IPaBO OIPAHMYEHHOTO IIONb30BaHMA MMeeT OOJbIIoe
3HaueHMe /I PasBUTUA KaK TPAKIAHCKMX TaK M 3€Me/NTbHBIX
npaBooTHoLIeHniT. [locTosiHHOE IpOo6IeH e 3eMenb Ha MHAM-

JInteparypa:

BIJIya/IbHO OIIPEJENIEHHbIE YYaCTKM NPUBOAUT K YCUJIEHUIO
HOTPeOHOCTY B IIPABOBBIX MEXaHM3MaX, [TO3BOSAIOLINX WC-
HOIb30BATh /IS HYX[ IIpaBooO/IajjaTeneil dy>Xue y4acTKIL,
KOTOpPBbIe He MOIYT OBITb IIPEJOCTABICHBI MHBIM CIIOCOOOM,
KpoMe CepBUTYTOB. HeocTaTky MpaBOBOTO PEryaMpOBaHMA
CEpBUTYTOB CO3[AIOT TPYAHOCTU B X MCIONb30BAHMUM, KO-
TOPBIX MOXKHO M30eXaTh JIMIIb IIyTeM BHECEHNS HEeKOTOPBIX
M3MeHeHUI U JOTIO/IHEHU B 3aKOHOJJaTebCTBO.

1.  «3emenmpubiit kogexc Poccuiickoit @egepannu» ot 25.10.2001 N 136-D3 (pep. ot 04.08.2023) (¢ u3M. U HOIL, BCTYIL

B cuy ¢ 01.10.2023)

2. «Ipaxpmanckuit xogexc Poccuiickont Penepanyn (qacTp nepsasi)» oT 30.11.1994 N 51-®3 (pen. ot 24.07.2023) (c n3Mm.

U JOIL, BCTYIL B cyty ¢ 01.10.2023)

3. Huxomnaesa, A. ]I. IIpo6yeMbl IpaBOBOrO peryInpoBaHNUA OIPaHNYEHHOTO II0/Ib30BaHNA YY)KIM 3€Me/IbHBIM y4aCcTKOM:

YaCTHBI M ITyO/IMYHbII CEpPBUTYTHI // HayYHbIe 3aIMCKI MOJIOABIX McCefoBaTeneil. 2021. Ne 4. c. 22.

[leaTenbHOCTb NPOKYpPATYpbI B chepe NPOTUBOJENCTBMA KOPPYNLMUK

XapnamoBa AnéHa BnagumupoBsHa, cTyfeHT
CapaTOBCKaH rocyaapcTBeHHas topuanMyecKasn akajemmnsa

CCI‘OILH}I npo6neMaTuKa KOPPyILMM B OpraHax rocyjap-
CTBEHHOIT B/IACTH TIPUOOpera I7I06aNbHBIN M CUCTEMHBII
xapakrep. Kpome TOro, B COBpeMeHHbI}I IIepUOJ, CTAHOB-
JIEHVA U Pa3BUTHA POCCUIICKOTO TOCYHAapCTBa KOPPYIINA
CTaJla OTHUM U3 HENPeofO/IMMbIX IPEeNATCTBUI A IpoBe-
IeHUsI TOCYAapCTBEHHBIX ¥ IPABOBBIX pedopM, KOTOpble Ha-
IIpaBJIeHbl Ha COIMATbHO-3KOHOMMIECKYI0 TPaHCHOPMAIIIO
Hamleyl cTpaHbl. IlocmencTBysA 3TOV IPOOIEMBI HAIPAMYIO
BIMAIOT Ha 9KOHOMMYecKoe passutue PO.

B pesynbrare npennpuATUA HeCYT OONbIINe YOBITKM, BINU-
SOV Ha MX PasBUTHE M SKOHOMMYECKMUII POCT, U B Oojee
IIMPOKOM MaciiTabe Mbl MOXXeM HAOIOfATh MPSIMYIO yTPO3y
9KOHOMUYECKOMY POCTY, CTaOMIbHOCTY U BEPXOBEHCTBY 3a-
KOHA B TOCY/IapCTBe.

Ha ceroguAmHmit feHb Ha 60pbOy ¢ KOPpPYIIIMel OpueH-
TUPOBAHBl BCE TOCYJAapPCTBEHHO-IIPAaBOBbIE CPENCTBA M UH-
CTUTYTBI, TeM He MeHee, BUAMMOTO pes3yabraTa B fejie IIpo-
TUBOJEICTBIS KOPPYILUU B CUIY Kak OOBEKTUBHBIX, TaK
U CyO'BEKTUBHBIX IPUYNH HAOTIOAATD [TOKA He IPUXOANTCH.

Crenyert cHavaIa pa3oOparbCs B TOM, YTO >Ke U3 ce0s mpef-
CTaBJIAET KOPPYILIVI:

— KOPPYNIUA — 3TO 370yNnoTpeb/neHNe CIy>XKeOHbIM I10-
JIOKeHMeM, fladya B3ATKM, IIOTy4YeHUe B3ATKM, 3/I0YIOTpe-
O71eHNe TTOTHOMOYMAMY, KOMMEPUYeCKIil MOAKYII 1160 MHOe
HE3aKOHHOE NCIIONTb30BaHMe (QUINMYECKVM JIUIIOM CBOETO
TO/DKHOCTHOTO IOJIOYKEHMA BOIPEKM 3aKOHHBIM MHTEpecaM
o011ecTBa ¥ TOCYAapCTBa B 1Ie/IAX IIOJIYYeHMA BBITOAbI B BUJE
TleHeT, IIeHHOCTel, MHOIO MMYIeCTBa WIM YCIYT MMYIe-
CTBEHHOTO XapaKTepa, MHBIX MIMYIeCTBEHHBIX IpaB /s ceds

WIN I TPeThUX /NI, MO0 He3aKOHHOE IIPefOoCTaBJIeHNe
TaKOJ BBITOJbI YKa3aHHOMY JIMIY APYTUMM HU3NYeCKUMM JIU-
mamn [2].

[Tpoxyparypa — 9t0 emmHas (epepanbHas LEHTpaIu-
OCYILECTB/IAIUX Haf30p
ot umeHu Poccuiickoit Penepanun 3a cobmonernem KoH-

30BaHHaA ClHCTE€Ma OPraHoB,

crutyuun Poccmiickoit ®Pepepanuyy ¥ MCHOHEHMEM 3a-
KOHOB, JeNCTBYIOIINX Ha Tepputopumu Poccuiickoit Pepe-
pauun [3].

W3 ompepenenus, JaHHOTO 3aKOHOAATeNeM, MOXXHO BBI-
SICHUTD, YTO MPOKypaTypa sIBIAETCS CYyOBEKTOM, YIOTHOMO-
YEeHHBIM OCYIIEeCTB/IATh HAA30p 3a COOMIOleHHEM 3aKOHOB
0 6opbbe ¢ KOppyILMell 1 3a COOMOIEHNEM TOCYAAPCTBEH-
HBIMI ¥ MYHUIUIAIbHBIMY CITYXKAaI[IMJ 3aIlpeTOB M Orpa-
HYYEeHNII, 0OYC/IOB/ICHHBIX UX OOIeCTBEHHBIM IIOTOXKEHVIEM.
Taxoke, Ha OpraHbl IPOKYPATYPBl BO3JIOXKEH LIEJIBIl PAJ, MON-
HOMOYMII TI0 OCYILECTBAICHNIO Mep aiMMHNICTPATUBHOTO IpK-
HYXXJIeHJl 32 HapylleHJe 3aKOHOJATeNbCTBA O NPOTUBOHEN-
CTBMM KOPPYTLIMN.

Taxoxe B @3 «O IIpokyparype P®» 3akperieHsl mOmIO-
JKEHVMS O TIPOBENEHUM AaHTUKOPPYIIVIOHHON 3KCIIePTU3bI
HOPMaTUBHBIX IPaBOBBIX aKTOB B CT. 9.1. CormacHo momoxe-
HIUAM CTaTbH, IIPOKYPOPHI B paMKaX OCYIIECTB/IEHNSA CBOMUX
MIOJTHOMOYMIT O/DKHBI IPOBOAMUTH AHTMKOPPYIIMOHHYIO
IPOBEPKY HOPMATMBHBIX IIPAaBOBBIX AaKTOB (efiepalbHbIX
OpPraHOB JVICIIOTHUTEIbHON BJIACTM, TOCYAPCTBEHHBIX Op-
raHoB cy6bekToB Poccuiickoit Oepepanny, Ipyrux rocymap-
CTBEHHBIX OPTraHOB U OpraHU3alMil, OpPTaHOB MECTHOTO CaMoO-
yIpaBeHysI U UX FO/DKHOCTHBIX /iy [3].


https://www.consultant.ru/document/cons_doc_LAW_33773/
https://www.consultant.ru/document/cons_doc_LAW_33773/
https://www.consultant.ru/document/cons_doc_LAW_5142/
https://www.consultant.ru/document/cons_doc_LAW_5142/
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lenepanpHasg MpOKypaTypa CUMTAET B KayeCTBE HMPUOPU-
TETHBIX HAIPaBJIEHUI JeATeTbHOCTY MPaBOOXPAHUTENbHBIX
OPraHOB I10 TPOTUBOJENCTBIIO KOPPYIILIUY ClIeAYIOIIMe:

1) mnoBbimeHne KavectBa U 9(pPEeKTUBHOCTU paccieno-
BaHNA U PacCcefOBaHNs;

2) ycummeHMe TPOKYPOPCKOTO Hafi3opa 3a IIPOIIeCCy-
a/IbHOIA [IeATEIbHOCTDIO OPTAaHOB JO3HAHMA U CIE[ICTBI;

3) moBblmeHNe 3PPEKTUBHOCTU COTPYAHUUECTBA CIIe-
JOBaTerielt, ClefloBaTeNell ¥ IPOKyPOPOB B BbIABIEHUM U pac-
C/IefoBaHNY KOPPYIIVOHHBIX IPeCTYIUIEHNIA.

ITpoxyparypa Poccuiickoit ®efepauuy TpOBOAUT CHUCTe-
MaTMYeCcKMil aHaaM3 M IIPABOBOTO TOCYAAPCTBA, KOTOPBIi
BKJ/IIOYaeT B cebs1 obecriedeHne COOMIOfIeHNs U 3aKOHOIATeNb-
CTBa O TOCYAPCTBEHHOI! ¥ MyHUIIMIIANbHOI CITY)X0e, a TaKoKe
IIpoxyparypa
0600111aeT MMEIOIIYIOCS CTATUCTYKY U MHPOPMALMOHHO-aHa-

AQHTUKOPPYIILMOHHOTO  3aKOHOJATEIbCTBA.
JINTUYECKIe MaTepyaIbl B 9TON 001aCTH, Ha OCHOBE KOTOPBIX
IIPOBOAMTCSA aKTUBHas pa3paboTKa Mep IO YCUIeHUIo s dek-
TMBHOCTYU IIPOKYPOPCKOTO Ha/[30pa ¥ KOOPAMHMPOBAHUA Jie-
ATeNbHOCTH PaBOOXPAaHNUTEIbHBIX OPTAHOB.

S cumrai, YTO AHTUKOPPYILNOHHOE IPOCBEIleHNe SBIsA-
eTCsl IPMOPUTETOM OPraHOB IPOKYPATYphl B IIPOTUBOJEN-
crBum Koppymuyn. [IpeacTaBiseTcss O4eBUAHBIM, UYTO JC-
K/TIOYNMTENTbHO 3aKOHOJATE/IbHBIX 3allPeTOB i  6OpbOBI
C KOppymIiuell Kak II06GaNbHBIM SBJICHMEM HEeZOCTaTOYHO.
[TosTomy 3amada M3MeHEHMs OTHOLIEHNA KaK OOIIecTBa, TaK
U CaMMX YMHOBHMKOB K KOPPYII[OHHBIM IIPOLIECCaM MMeeT
ocoboe 3HaYeHue.

ITOoT BOIpPOC aKTyajeH B cybbekrax PO B cuny pana
0COOEHHOCTENl HAIVIOHAJIBHOTO ¥ PErvOHaTIbHOTO XapaK-

JInreparypa:

tepa. Vicxonsa us aroro, addextuBHas 6oppba ¢ Koppym-
I[ueil M BIVSHIE Ha ee leTePMUHAHTBI TPeOyeT JINTeNbHOI
U TOC/IeOBAaTe/IbHON PpaboTbl, B KOTOPOIl MPOKypaTypa
[O/DKHA UTPATh PEUIAIONIYI0 pojib B 3¢ deKTuBHOI 60pbbe
C KOppyIIMeit ¥ BO3JEICTBUM Ha ee leTepMuHanThl. Kpome
TOrO0, paboTa IIPOKYPaTypPHI O/DKHA OBITH KOHCTPYKTUBHOIA,
C NMPOAYMaHHOI MO3MIMeNl M CTPAaTernIecKOoil HalpaBIieH-
HOCTBIO, YTOOBI He BOCIPOM3BOJUTD OIIBIT COBETCKOI MpPO-
KypaTypbl B IepPUOJ, 3aCTOsI, KOIa HAfI30p IIPOKYpaTypsl
OCYILIeCTB/ISICA OyKBajJbHO 3a BCEM, BKJIIOYAs BOIPOCHI
rpaduka OTIPABKM M IIPUOBITUS >KETIE3HOJOPOXKHBIX CO-
CTaBOB.

CnemyeT Taxke OTMETHUTb, YTO IOMMMO KOOPAVHAI[UM
[eATeNIbHOCTU 10 6opbbe ¢ MPecTYIHOCTDBIO, IPOKYypaTypa
TaK>Ke HeCeT OTBETCTBEHHOCTD 32 IPENYIPeXX/IeHIe U IIPeAy-
HpeX/eHNe IPECTYIHOCTU. DTV HOPMBI 3aKpeIIeHBl B CTa-
ThbX 4 1 5 3akoHa 0 6opbbe ¢ Koppymnuyeir [2].

S cumraro, YTO MOsIBIIEHME CIIELMAIM3VIPOBAHHON MPO-
KypaTypbl, B KOMIICTEHI[I0 KOTOPOIl HapsAy C CYIIeCTBY-
IOL[MMH CIIeLIMaIbHBIMU IIPOKYPAaTypaMyt BXOIUT 1 BOIIPOC
IPOTUBOJEICTBISL KOPpynuun, 6yaer croco6cTBoBaTh 3¢-
(exTUBHOCTIL.

9ddeKTUBHOCTD TaKOV IIPOKYpaTyphl JO/DKHA ObITh 0be-
credeHa 0COObIM IPO(ECCHOHATM3MOM €€ COTPYLHMKOB,
6oraTbIM OIBITOM 6GOPBOBI C KOPPyIIMeil U OTINYHON pe-
myTalyel, KoTopas OyAeT He oMpaueHa HeIpPMeMIEeMbIMU
¢daxramu. [IpuBeneHHbIe MHOIO IIPEIOXKEH S, HA MOIT B3IJLAL,
HO3BOJIAT IIPOKypaType BMeCTe C LPYTUMMU IIPABOOXPAHM-
TE/JIbHBIMI OpraHaMu 6ojiee CUCTeMAaTHYeCKy OPraHM30BbI-
BaTb 60pbOY ¢ KOppyILMelt BO BceX cdepax.

1. «Koucruryuma Poccumiickoit @epepanum» (IpMHATa BCEHAPOZHBIM rojocoBaHmeM 12.12.1993 ¢ m3MeHeHMAMHU, OHO-

OpeHHBIMI B X0fie 061epoccuiickoro romocoanms 01.07.2020).
2. ®epepanbHblil 3aK0H 0T 25.12.2008 N 273-D3 (pen. ot 10.07.2023) «O mpoTUBOAECTBUN KOPPYILMU» (C M3M. U HOIL.,

BCTYIL B cuy ¢ 15.09.2023).

3. ®epepanbhbiii 3akoH «O mpokyparype Poccuiickoit @egepannu» ot 17.01.1992 N 2202-1 (mocnmenHss pefakuus).

VyacTue npoKypopa B yronoBHOM CYAONPOU3BOACTBE

XapnamoBa AnéHa BnagumupoBHa, CTyaeHT
CapatoBckas rocyfapcTBeHHas lopuanyeckas akagemus

CTaTb}'{ 35 denepanbHOro 3akoHa «O mpokyparype PD»,
cratbsa 37 YIIK ompegmenaoT yyacTue IpoKypopa B pac-
CMOTpPEHUY YTOMOBHBIX JIe/l CYAaMIL CO CTOPOHBI OOBMHEHUS
KaK OJHY 13 OCHOBHBIX U Ja)Ke K/IIOUeBBIX (YHKIUII IPOKY-
parypbl. Ota QYHKIMA XapaKTepu3yeTcs TaKUMM IIOJTHOMO-
4MAMY, KaK HaJI30p 3a MCIIOJIHEHMEM 3aKOHOB, COOJIIOfieHNe
CyHOM IIpaB 1 CcBOOOJ 4e/loBeKa M TpaXkJaHMHA Ha Ka>KIOM
9Talle yrolOBHOTO Pa3bMpaTebCcTBa, a TAKKe HafI30p 3a IMpefi-

BapUTENIbHBIM PacCNIefOBaHMeM U PacClefOBaHUEM B XOfe
IIPEBAPUTE/IbHOTO PACCIENOBAHNA IPECTYIIEHNA.

Crarbs 246 YIIK rmacut: y4actie rocyfapcTBEHHOTO 00-
BUHNTENs 00s13aTeNIbHO B CyHeOHOM pas3bupaTenbcTBe yro-
JIOBHBIX JIe/l YO/IMYHOTO M YaCTHO-ITYOMMIHOTO OOBUMHEHNS,
a TaKoKe IIpy pas3buparenbCcTBe YTOIOBHOTO fiefia 4aCTHOTO 06-
BIHEHN, eC/IY YTOMOBHOE JIeNo OBIIO BO36OYK/IEHO CrefoBa-
TesmeM 16O o3HaBaTeNeM C cornacus npokypopa [1].


https://www.consultant.ru/document/cons_doc_LAW_82959/
https://www.consultant.ru/document/cons_doc_LAW_82959/
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Cratpsa 37 YIIK P® onpepenser IpoKypopa Kak — JOJDK-
HOCTHOE J/INIIO, YIIOTHOMOYEHHOE€ OT JMMEHM TOCyJapcTBa
OCYILIeCTB/IATh YTOJIOBHOE IIpeciefloBaHNe B XOfie YTO/lOB-
HOTO IIPOM3BOJICTBA, a TAKXKe OCYLIECTBIATD Ha/I30P 3a IPO-
1IeCCyaZIbHOM [IeATETbHOCTBIO OPraHOB J[IO3HAHMA U CHIefi-
crBus [1].

[Tpokypop mpoBepseT coOofieHNe 3aKOHa IPY ITIpMeMe,
perucTpanuyu 1 paspelleHnyt CooblLieHni o IpaBoOHApYIIe-
HIAX B JBOCYfieOHOM IIOPsIfiKe, TO €CThb 3asiB/IeHNsI O IPaBO-
HapyUIeHNAX, TOCTYIAONINE B TOM YIC/Ie OT IPaXk/aH, Ipu-
HUMAKOTCA M PacCMATPUBAIOTCA IPaBOOXPAHUTENbHBIMMI
OpraHaMI B COOTBETCTBMU C 3aKOHOM. BbIfAB/IeHHbIE Hapy-
IIeHVsI 3aKOHA 0053aTe/IbHO JJOJDKHBI OBITh YCTPaHEHBI.

Taxoxe mpy paccefoBaHNY HapyIIEHMIT YTOIOBHOTO 3aKO-
HOJIaTe/IbCTBA IPOKYPOP YIOTHOMOYEH CaMOCTOSTENIbHO BbI-
HOCUTb MOTMBMPOBaHHOE peIlleH)e O HAIIPABJIeHN! COOTBET-
CTBYIOIIMX MaTepuasoB B CI€ICTBEHHBI OPTaH /IS pelleHN
BOIIPOCa 00 YrOTIOBHOM IIpeCIIeflOBAHNUM, TO €CTb JIA BO30YX-
TeHNs yTOTIOBHOTO JIENa.

Kpome Toro, mpoKypop MOXKeT [aBaTh C/I€fJ0BATENIO0 IICh-
MeHHble YKa3aHUs O HalpabBleHUM paccinefosanus. IIpo-
KYpOp JJaeT CBO€ COIJIacle O HallpaBJIEHNN B CyJ, XO[jaTaliCTBa
00 n3bpaHnu, OTMEHe MIN U3MEHEHUY Mepbl IIPecedeHN .

Taxoke MPOKypoOp IpOBepseT 3aKOHHOCTb ¥ OOOCHOBaH-
HOCTb pellleHui1 06 0TKase B BO3OYXK/IEHUM YTOIOBHOTO JIeNa,
IpeKpallleH!H UM IIPMOCTaHOB/IEHUM IPOU3BOAICTBA 110 ey
U TIPMHMMAET MepPbl IO YCTPAaHEHMIO COOTBETCTBYIOIIMX Ha-
PYIIEHMIL.

ITpoxypop MO>XXeT OTMEHWUTb HEe3aKOHHBbIe M He0bHOCHO-
BaHHbIE peIIeHNUsA HIDKECTOALINX IIPOKYPOPOB M CIIefoBa-
Teselt, a TaK)Ke IMPUCYTCTBOBATh Ha CY/eOHDBIX 3aceaHNAX
IpU PacCMOTPEHNM Bompoca 06 M36paHUM Mepbl Ipece-
YeHUs B BUMIE 3aK/II0UEHNs IOJ] CTPaXKy, IPOAIEHUM CPOKa
cofiep>KaHM A IOJ, CTPaKeil I OTMEeHe MM M3MEeHeHUN 3TOM
MepBbL.

ITpoxypop y4acTByeT B JOCYHeOHOI CTafuM U JaeT 3aKJII0-
JeHle 0 3aKOHHOCTI U 000CHOBAHHOCTY PEIIeHNIT, TPUHATBIX
CYHOM IIPU PacCMOTPEHNH )Kanob B COOTBETCTBIUMU CO CTaThbell
125 VTIK, a uMeHHO mpu 06>Ka/IOBAHUM PELIeHNIT, TPUHATHIX
3aMHTEPECOBAHHBIMU IMIIaMIL 00 OTKa3e B BO3OYX/EHIN yTO-
JIOBHOTO Jie/la MY TPeKpalleHN YTOIOBHOTO Jlefa, a TaKKe
IOPYTUX pelIeHM, KOTOpble MOTYT OBITb IPUHATLL 3ayIHTepe-
COBAHHBIMU JIMI]AMU B CBSI3U C OTKa30M B BO3OY>KIEHUM yToO-
JIOBHOTO Jie/Ia VU TIpeKpallleH)eM YTOJIOBHOTO Jie/la, a TaKXKe
mpyrux [1].

ITpokypop Take paccMaTpuMBaeT OTBOMBI, OH MOXXET OT-
Ka3aTb CEJOBATENI0 B IPOBEEHUN JlaTbHENIIEro pacciefo-
BaHNUA B CTyYae HapyIIeHUA MM 3aKOHA VJIM eC/IM YTOIOBHOE
Tel0 M3DATO OPraHOM JIO3HAHMA U IIEPEJAHO CIEJOBaTE/Io
I/15 Ja/IbHENIIEro paccaeloBaHms.

Ecmu paccnemoBaHme yroloBHOTO flefla Y>Ke 3aBeplLIEHO,
IIPOKYPOP YTBEPXK/aeT OOBMHNUTEIBHOE 3aK/TI0OUeHIe IO YIo-
JIOBHOMY JIeIly, IIOC/Ie Yero Helo Iepemaerca B cyn. B cioydae
HapylIeHNs 3aKOHAa Ha IaHHOM 3Talle IIPOKYPOp MOXeET Bep-
HYTb YTOTIOBHOE JIE/IO C/IEJOBATENI0, C IO IMIICbMEHHBIMU YKa-

3aHUAMM O IPOM3BOACTBE JOIIOTHUTEIBHOTO PACC/IefOBAHNA,
M3MeHEeHUY 0OBMHUTEIbHOTO 3aK/II0UEHISI VIV O TepecMOTpe
OOBUHNUTENBHOTO 3aK/TIOUEHNS.

CrefyeT OTMETHUTB, YTO MPOKYPOP IPENCTABISIET CYAY
[IOKa3aTe/bCTBA 110 CYIIECTBY Je€a M yIaCTBYeT B MX pac-
CIIelOBAHNM, IIPEACTAB/IET CY[Ay CBOE€ MHEHME IO CYIIeCTBY
OOBUHEHMS, a TAKXe IIpefjIaraeT CyAy IpeaaoKeHns o mpu-
MEHEHUIO YTOTIOBHOIO IIpaBa I10 APYIMM BOIIPOCAM, BO3HMKA-
IOI[UM B XOJle CyeOHOro pasbuparenbCTBa I IPEfyCMOTPETh
Ha3HaYeHIe HAKa3aHIs OOBIHIEMOMY.

Ecnu sxe IpoKypop B Xofie CyLeOHOro pasbyparelbcTBa
IIPUXOAMNT K BBIBOAY, YTO [JOKA3aTe/IbCTBA IIO CYLECTBY He ITOf-
TBeP)KIAI0T OOBMHEHNE, TO OH MOXXET OTKa3aTbCs OT OOBU-
HEHUs, MPEeCTAaBUB CYLy OCHOBAaHMA i oTKasa. [TomHblit
VT YaCTUYHBI OTKa3 OT OOBMHEHMsI BIedeT 3a coboil mpe-
KpalljeHle YTO/IOBHOTO Jie/la IIO/THOCTBIO VUM B YaCT! OTKasa
IPOKypopa.

Tak>Ke IPOKYPOP MOXKET M3MEHUTb 0OBUHEHE B CTOPOHY
CMATYEHVS 1O OTBOJA CYfia B COBELIATe/IbHYI0 KOMHATY ITyTeM
UCKIIOUeHMsI OTATYAIIUMX OOCTOATeIbCTB IPECTYIIEHMS,
TaKMX KaK TsDHKKOe IPeCcTYIUIeHMe, TPYIINa JIMI [0 ITIpefBa-
PUTEIBHOMY CTOBOPY, TSDKKIE IOCTeACTBIS 1 T. 4. [Ipokypop
TAK)Ke MOXKET CMATYUTH OOBUHEHNE, HePeKBaIM(UINPOBAB
[iestHIe Ha PYTOIl COCTAB, 3a KOTOPBIIL IIPefycMOTpeHo boree
MSATKO€ HaKasaHle, TO eCTh B JAHHOM CIIy4ae B MHTepecax 00-
BUHSIEMOTO.

TaxuM 06pa3oM, UCXOMs M3 BCETO BBIIIECKa3aHHOTO, CITe-
LyeT CHelaTh BBIBOJ, YTO B YTOJIOBHOM CYHOIPOM3BOJCTBE
B)XHYIO [IeATENbHOCTD IPOKYPOPA UTPAET BAXKHYIO POJIb, OH
IpefCTaB/IsieT MHTEPeChl 061ecTBa U rOCYRapCTBa, obecre-
YyYBaeT MPAaBOCYAye M 3alMIaeT 3aKOHHOCTb. IIpokypop
SIB/ISIETCSl T/IABHBIM OOBMHMTENIEM M OCYIECTB/IsIeT HAL30p
3a 3aKOHHOCTBIO CJI€ICTBEHHBIX MNEIICTBUIL, COOMIOmEeHUEM
IpaB U 3aKOHHBIX MHTEPECOB IIOJO3PEBAEMBIX 1 OOBMHSI-
eMBIX.

Pojb pOKypopa B YTOJIOBHOM CY/[OIPOU3BOJCTBE BKJIIO-
YaeT B ceOs He TONIBKO MpebsBIeHe OOBIHEHNUS I IPEACTaB-
JIeHMe TOKa3aTeNbCTB, HO 1 aKTUBHOE yJacTue B CyLeOHBIX 3a-
cemannsax. OH MMeeT paBoO 3aJaBaTb BOIIPOCHI CBULETENSM,
[laBaTh KOMMEHTAPUM K OKA3aTeNbCTBAM, C/IEUTD 32 XOZOM
cyme6HOro mporecca.

ITpoxypop mrpaer ocobyw ponp B 60pbbe ¢ IpecTyIe-
HUSIMM M VX IpefoTBpalljeHMu. B Xope mpegBapuTeibHOrO
paccienoBaHys HPOKYPOpP OCYLIeCTBIsSET HaA30p 3a [es-
TENbHOCTBIO CTIefloBaTeIell, IPOBOAUT CBOY IPOBEPKM U MHU-
nurpyer Bo3by>KieHue yromoBHOro gema. OH TakKe MOXET
IOPUHATH peIlleHle O IPMOCTAHOBIEHUN JWIN OTKa3e B BO3-
OyXX[leHU) YrOJIOBHOTO [efla Ha OCHOBAHUM VMEIOLIVXCS
(hakTOB 1 JOKA3aTENbCTB.

Pornp mpokypopa Kak CTOPOHbI yTOJIOBHOTO Ipoliecca CBsi-
3aHa C €ro CTpeM/IeHNMeM K 3aluTe 3aKOHa, 00IIecTBa U 3a-
KOHHBIX MHTepecoB rpaxgaH. IIpokypop paboraer Ha 6maro
obuiecTBa, 0becrednBas COOMIOfEHIE IPABIIT U 3aKOHOB, IO
[ep>KMBasi BEPXOBEHCTBO 3aKOHA M 3alMIasi 00I[eCTBEHHbIE
LIeHHOCTH.
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JIuteparypa:

1.  «YromoBHo-IporeccyanbHbll Kofiekc Poccuiickoit ®@egepanum» ot 18.12.2001 N 174-03 (pep. ot 04.08.2023) (¢ m3M.

U JOIL, BCTYIL B cyty ¢ 12.10.2023)

Denepanbblil 3akoH «O npokyparype Poccuiickoit epepanyy» ot 17.01.1992 N 2202-1 (moc/tegHAs pefaKkiys)
3.  «Koucturynusa Poccmiickoit Oepmepannm» (IpuHATa BCEHAPOJHBIM rojiocoBaHyeM 12.12.1993 ¢ u3MeHeHMAMU, OfO-
OpeHHBIMM B X0fie ob1epoccuiickoro ronocosanus 01.07.2020)

MpoKypopckuii Hap3op 3a AEATENIbHOCTBIO CJIe[L0BaTENA U OpraHa AO3HaHUA:
aKTyasibHble Npo6nembl

Xywakos Pycnan CauabeKkoBuy, CTYAEHT;
[Jopouwenkos laHnun feHHagbeBuUY, CTYLEHT
HayuHblii pykoBoguTens: Jinxogaes EBreHunin l[eHHagbeBuY, KaHAMAAT OPULNYECKUX HAYK, OLEHT
capaTOBCKaﬂ rocyfapcreeHHasn topnanyeckasa akapemusa

B dannoii cmamve paccmampuearomcst 60npocsl 20Cy0apcmeeHHbiX 2ApaHmMuil 00Cmyna epaxoan K opeanam 003HAHUS U npeo-
8apumenvHozo cnedcmeus 8 pasymHole CPOKU U NPOKYPOPCKO20 HAO30pA 3a UX DesimenvHOCMbv0. B 0anHoil pabome Mol noduepKu-
saem mMpyoHOCMU U 02PAHUHEHUS, C KOMOPLIMU CHANIKUBAIOMCS NPOKYPOPbL, MPeOys YCMpPaHeHUs HApyuleHuii 3aKoHa, U npeo-
71a2aem PACUUPUmMb NOTHOMOHUS NPOKYPOPO6 07151 6osiee IPPeKmUBHO20 BMEUAMeNbCMEa U YCKOPeHUS NPouecca paccied08aHus.

OJ:[HI/IM U3 K/IIOYEBbIX KOHCTUTYLMOHHBIX IIPaB TPaKHaH
ABJIIETCS JOCTYI K NPAaBOCYAMIO, KOTOPBI obecredn-
BaeT pPeajn3alNio OCHOBHBIX IIPaB, BK/II0Yas IIPaBO HA KU3HD,
NTMYHOE JOCTOMHCTBO, CBOOONY, MMUHYIO 1 CEMEIHYIO0 TalfHy,
a TaloKe 3aIUTY YecTV U JOoOpOro MMeHy. JTO IpaBO BO3-
HJKAEeT, KOI7la 9elI0OBEK CTAHOBUTCH YKEPTBOI MPECTYIIIEHN,
U €ero peanusalus HAuMHAETCA MOCTIe 0OpalleHus B IPaBo-
OXpaHNTe/TbHbIE OPraHbl IPK BO30YXK/JEHIN YTOTOBHOTO AeIa.

TocymapcTBO 0653aHO TapaHTUPOBATDh KAXK/IOMY YeIOBEKY
peanbHyI0 BO3MOXXHOCTb BOCHO/Nb30BATbCA 3TUM IIPaBOM
U 3aIUTUTD CBOU HapyIIeHHbIe IIpaBa I MHTEPEeChl, HaYlHasA
co cTazguu Bo3OyXJeHMA YyronoBHoro aena. Hapymrenne sToit
TapaHTUM OTPAHMYMBAET KOHCTUTYLMOHHOE IPaBO I'pakja-
HuHa. [TpoBepkn, mpoBoAVIMbIe IIPAaBOOXPAHUTENbHBIMU Op-
raHaMy, BKIIOYAIOT COOJIIOfIeHMe 3aKOHOB IIpM IpueMe, pe-
TUCTPALMM ¥ PaspelleHny COOOIIeHNIT O IMPeCTYIUIEHVSIX
B paMKaXxX MX BEJOMCTBEHHOIO KOHTPOJIA, a TAK)Ke B PaMKax
IIOJIHOMOYMI IIPOKYPATypbl B COOTBETCTBUM CO CTaTbeil 29
QepepanpHoro 3akoHa «O mpoxypaTtype Poccuiickoit ®ene-
patym» [1].

Vccnenosarens Tarbsina FOppesra Cabennbgenny ynennma
BHUMaHNe NpobieMaM, CBA3aHHBIM C IPOKYPOPCKUM Hal-
30pOM 3a OpraHaMM [O3HAHNUA M IPEIBAPUTETIBHOTO CIef-
ctBus. OHa pacKpbla 0COOEHHOCTU U TPYFHOCTH IIPOLIecCy-
a/IbHBIX TTIOJTHOMOYMIL IIPOKYPOPa 110 OTHOIIEHMIO K OpraHaM
IDO3HAHMA, OCOOEHHO TeX, KOTOpbIe CBSI3aHBI C YBeLOMIIe-
HIUEeM J/IMIAa O TIOfO3PE€HNUM B COBEPUIEHUM IIPeCTYIIeHN,
IIOJYEePKHYB BaXKHOCTb 3aKOHHOCTM ¥ OOOCHOBAHHOCTH CTa-
Tyca Tofospesaemoro. Jlna 6onee sadpeKkTMBHOTO Haasopa
U IpeflOTBpallleH)sl HapyIUEHMII Ha JAaHHOM JTaIle JO3HaHMA
IpefilaraeTcsl BHECTUM WM3MEHEHMs B 3aKOHOJATeNbCTBO,

BHECTM [OIOJNHEHME B CTaTbio 223.1 YromoBHO-IpoLeccy-
ampHOro Kogmekca Poccuiickoit @emepanym  [2], yro4Hus,
YTO KONMA YBESOM/IEHNUA O MOJO3PEHNN Ha COBEpILIeHNe TIpe-
CTYIUIEHUsI JJO/DKHA ObITh HEMEJIEHHO HAIlpaB/ieHa IMPOKY-
popy. DTO M3MeHeHMe TaKoKe YIYYIIUT OLEHKY HeoOXOmm-
MOCTY TIPMMeHEHM TIPEBEHTUBHBIX Mep B Oyaymem [3].
Anamus Amnnpl TennagpeBunl Kapramosoit u Onbru Ile-
TpoBHbI KOIIbI/I0BOI TPUBOAUT K BBIBOALY, YTO Ha JJAHHBII MO-
MEHT IIPOKYpPOp He o0afjaeT JOCTaTOYHBIMY IIOTHOMOYMAMYU
st adpekTMBHOTO Haf3opa 3a 3aKOHHOCTHIO COKpAllleH-
Horo fosHaHmA. IToaTomMy mpeparaeTcs paciMpuUTh MOTHO-
MO4YMSA IPOKYPOPa, COXPAaHMB HE3aBMCUMOCTD JO3HaBaTeslsd,
HO YCM/IMB TapaHTUM 3AIIUTHI IPAB TUYHOCTY B YTOJIOBHOM
CYROIIPON3BOACTBE. DTH U3MEHEHMs BK/IIOYAIOT B Cebs1 IpaBo
IPOKYpOpa 3alpammBaTb MHGOPMALVIO O XOfie JO3HAHNA
Ha OCHOBAHNY NMICbMEHHOTO 3aIIpOCa ¥ pacIIpeHNe ero mo-
HOMOYMII 10 CTafiuyl BO30YXK/IeHN S YIOJIOBHBIX fie [4].
Oco60e BHMMaHMe B IOPUANIECKON TUTEPaType YAeIAeTCs
BOIIPOCAM, CBsI3aHHBIM € 0bOecIedeHIeM TrapaHTHIl U peanbHOIl
BO3MOXXHOCTM TPKHaH 0OpallaTbCsi B OPraHbl [O3HAHMs
U TIPefIBAPUTEIbHOTO C/IeACTBUA C 3asABJIEHUAMNI B Pa3yMHble
CPOKU II0C/Ie IPOTUBOIIPABHBIX JelicTBuUIL. He3akoHHBI 0TKa3
B BO30Y)XX/ICHUN YTOJIOBHOTO [ie/la CEepbe3HO OTrpaHN4YMBaeT
3TO KOHCTUTYLJMOHHOE IpaBo rpaxjaH. OTBETCTBEHHOCTb
32 CBOEBPEMEHHBIII IIpMEM, PETMCTPALMIO M PAacCMOTpPEHME
3adBJIEHMIT O IPECTYIUIEHMAX BO3/I0KeHAa KaK Ha PYKOBOJI-
CTBO OPraHOB CI€NCTBMA M MO3HAHMA, TaK M Ha IIPOKypa-
TYPY, YTO IPSAMO ONNMCAHO B CTaTbe 37 YTONMOBHO-NIPOIIECCY-
anbHOro Kofekca Poccuiickoit @enepanun. ITpokypop nmeer
IIPaBO He3aMeJINTENbHO PearnpoBaTh Ha BbIAB/IEHHbIE HAPY-
IIeHVs 3aKOHA, BK/II0Yas TpeboBaHMe O HeMeJ/IeHHOM yCTpa-
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HEHI! HApYIIEHMII ¥ OTMEHE HE3aKOHHDBIX IOCTAHOBJIEHMI
0 BO3OY>KIEHMY MM OTKa3e B BO3OY>K/IEHNU YTOMIOBHOTO JieNa,
B COOTBETCTBMM C IONOXKEHUAMM CTaTbu 37 YrOMIOBHO-IIPO-
1LleccyasnbHOro Kogekca Poccuiickoit ®epfepanym.

OpHaKo IPOKYPOpP MOXKET CTOTKHYTBHCS C OTPAHNIEHIAMI,
0COOEHHO B CTy4Yae HECOIVIACHs CO CTOPOHBI PYKOBOJVTENIEN
CNIE[ICTBEHHbIX OPTaHOB WJIM C/IefOBaTeNell, YTO IPeRycMO-
TPEeHO cTaTbel 39 YronoBHO-IIPOLECCyanbHOro Kogekca Poc-
cutickoit Pepepanym. IIpokypop MOXKeT BBIHECTM IIOCTa-
HOBJIEHME O HaNpaBJA€HUM MaTepuanoB B CIeJCTBEHHbIN
OpraH WM JO3HaHMe JJI1 PacCCMOTPEHV BOIIPOCa O BO30OYX-
JeHUM YTOTOBHOTO Jiefla NMpM Ha/JIM4YUM HPU3HAKOB IPECTy-
IJIEHNH, KaK 3TO NPeJyCMOTPEHO cTaTbhell 37 YronoBHO-TIpo-
neccyanbHoro Kogekca Poccuiickoit @enepanun [5].

ITpobneMa B TOM, 4TO PYKOBOAMUTENN CIEACTBEHHBIX Op-
FaHOB MOIYT He COITIACUTBHCS C TPeGOBAHMSMI IIPOKYpPOpa,

JInteparypa:

4TO yxyauaeT 3¢p¢GeKTUBHOCTh Mep MPOKYPOPCKOro BMellla-
TenbCTBa. IIpOKypop ocTaeTcs Muib HabIIOfaTeNIeM, He uMe-
IOLIVM peaibHbIX IOJIHOMOYMIL, B CUTYalUAX, KOTfIa BBbIAB-
NIAIOTCA HapyLIeHMA 3aKoHa. YeTKOol HOPMBI, perynmupyomuen
TpebOoBaHMA IPOKYPOpa KaK CaMOCTOATE/IbHBIN aKT pearupo-
BaHMA, He CyllecTByeT. Vicxoma us aToil cuTyanum, cuefyer
pacmpuThb MOTHOMOYMA IPOKYPOpPa, BKII0YasA BO3MOXKHOCTD
BO30Y)X/IeH!SI YTOTIOBHBIX He/ HpM HaIM4IUM FOCTATOYHBIX
OCHOBAHWII M1 MOBBIMIEHNs 9()(PEKTUBHOCTY M YCKOPEHUs
CNIe[ICTBEHHBIX Iponenyp. Takue M3MeHeHM MO3BOJAT yIyd-
mUTh PaboTy IPOKYpaTypsl M YCUINTHh HAA30p 3a COOIo-
IeHleM 3aKOHOB OpraHaMU CJIeCTBUS U JNO3HaHUA. B To >xe
BpeMsI HEOOXOAVMMO TaKkKe MPeRyCMOTPETh IIpaBO OOXKao-
BaHWsI peLIeHNT MPOKypopa O BO3OY)KZEHMM YTOTOBHOTO
fiefla BBILIECTOALIEMY IPOKYPOPY, €C/IM CTefloBaTeNny He Co-
IJIACHBI C 3TUMU PELIeHUAMMA.
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0co6eHHOCTH 06PaTHOM OTCbINIKU B MEXKAYHAPOAHOM YAaCTHOM NpaBe

Xywakos Pycnan CanabexkoBuy, CTYAEHT;
[Jopouwenkos laHnun leHHagbeBuY, CTyLEHT

HayuHbiii pykoBogutens: iBaHoBa TaTbaHa AnekcaHApOBHA, KAHAMAAT OPUAMYECKNX HAYK, AOLEHT
CapaTOBCKaﬂ rocyfnapCcreeHHasn topnanyeckas akapemusa

B cmamve paccmampusanmcs croxHOCHU U MH02000pa3ue 601pocos, C6A3AHHbIX ¢ 00PAMHOLL OMCLIKOU 8 MenOyHAPOOHOM
uacmuom npase. Ona noduepxusaem, 4mo 006pamnas OMCuIAKA B03HUKAEM, K020a 00HA CIMPAHA CCLINAEMCS HA UHOCHPAHHOe
3aK0HO0AMENbCMBO, 4MO, 8 CB0I0 04epedn, mpedyem 00parmHoll OMCHLIKY HA 3AKOHbL CHIPAHDL NPOUCXONOEHUS UL dade Ha 3d-
KoHoOamernbcmeo mpemveti cmpanvl. Ona makdice 00CyHOaem 03MONCHbIE NYMU PeUeHUS IMUX CIOHCHBIX 80NPOCOB, BKTIIOUAS
npumererue MerOyHAPOOHBIX 002080P08, U NOOUEPKUBALH 8ANHHOCTD €0UHO20 N00X00A K Pe2YIUPOBAHUI0 OMCOLIKYU 8 MEHOYHA-

pooHOM wacmmom npase.

B MEeX/[yHApOJHOM YacTHOM IIpaBe IIpU paspelieHnn
KOJIIM3UIT MEX/ly IPaBOBBIMU CUCTEMaMIU 4acTO BO3-
HUKAIOT TPYJHOCTU C NPMMEHEHMEM KOJUIM3MOHHBIX HOPM.
OpHMM M3 CaMBIX CTOXHBIX aCIEKTOB 3TOT'O BOIIPOCA AB-
nasieTcss mpobnmema obpartHO OTChUIKM. [Ipo6rmema oOT-
CBIJIKM BO3HUMKJIa BO BTopoii nonoyuHe XIX Beka u cBA3aHa
¢ TeM GaKTOM, YTO BHYTPEHHee 3aKOHOHATEeIbCTBO YKa3bl-
BaeT Ha IPMMEHEHJE MHOCTPAHHOIO IpaBa, YTO, B CBOIO
odepenb, TpebyeT obpalleHNss K BHYTPEHHEMY 3aKOHOA-

TEeNIbCTBY MHOCTPAHHOIO TOCyfapcTBa. Takum ob6pasom,
BO3HMKAeT 3aMKHYTBI/l LMK/, KOIZA MPABOBbIE CHUCTEMBI
He MOTYT IIPMHATh OKOHYATe/IbHOE pelleHye, a TONbKO IIe-
pefaT BOIPOC APYT APYrY. DTy CUTYAlLMIO MOXXHO CpaB-
HUTb C HACTOJIBHBIM TEHHICOM, I/je MY IIOCTOSTHHO OTCKa-
KIBaeT OT PAKETOK.

Bompoc 06paTHO OTCBUIKM BBI3bIBA€T MHOXKECTBO IIPO-
TUBOPEYMBBIX TOYEK 3PeHNUsI KaK B TEOPUH, TaK U B CyAeOHOI
[IPaKTHUKe PasTN4HbIX cTpaH [1].
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Ob6parHas OTChIIKA B KOHTEKCTE MEX/YHApPOJZHOTO YacT-
HOTO IIpaBa IIOfIpasyMeBaeT CUTyaluio, B KOTOpOil, B CO-
OTBETCTBUM C HOPMOII KOIM3MOHHOTO IIpaBa BBIOPAHHOI
CTpaHbl, MHOCTPAaHHOE IPAaBO HE PEryIMpyeT CIOPHBIN BO-
IIPOC U OTChUIAET K 3aKOHOMIATe/IbCTBY 9TON CTPaHbI (B CIy4dae
OTCBUIKY IIepBOIi cTenenn). OTCBUIKM Ha BTOPOJI 3aKOH MMeeT
MeCTO, eC/Ii BhIOPaHHBIN MHOCTPAHHBII 3aKOH HE COMEPKNT
MaTepuanbHO-IIPABOBbIX HOPM, PEryIMPYIOLIUX JaHHBI BO-
IIPOC, HO IIpefIIChIBAaET IIPUMeHEH)e 3aKOHOATeNbCTBA Tpe-
Tbell CTpaHbI (B C/Iy4ae OTCBHUIKM BTOPOIT cTenenu). Teoperu-
YeCKM TaK)Ke€ BO3MOXKHBI JlaJbHENIINe OTCBHIIKM Ha 3aKOHBI
4eTBepTOil, IATOM U TaK flanee cTpaH. IloABreHNe OTCHUIKM
06YCIIOBTIEHO He TONbKO CKPBITBIMU KOJUIM3MAMM, HO Y TPU-
POJOIt CAaMVX KOJITM3MOHHBIX HOPM: OHV a0CTPAKTHBI ¥ HOCSAT
061Nt XapaKTep, YKasbIBAIOT Ha MTHOCTPAHHOE IIPABO B IIE/IOM
VI BKJIIOYAIOT KaK MaTe€pPHUaabHOE, TaK VM KOJIM3MOHHOE IIPaBo.
OTU CCBUIKU SABNIAIOTCA PE3y/IbTaTOM HETaTUBHBIX KOJIINM3UIL.

Teopnsa orcoutkn sapopgunacs 8 MUII B XIX Beke u 3aHu-
MaeT eIMHYIO0 IO3ULIMIO B JOKTPUHE IIpaBa MPaKTUYECKN BCEX
rocygapcts. [IpobemMa OTCBUIOK MIMeeT PasnuuHoe IIPaBoOBOe
perynupoBaHIe B 3aKOHO/IaTe/IbCTBAX PA3HbIX CTPaH.

O6parHasi OTCBUIKA BOSHMKAET, KOIAA CChUIKA HA MHO-
CTpaHHOE 3aKOHOJATENbCTBO PacCMaTpMBAaeTCA KaK CChUIKA
He TONbKO Ha €r0 BHYTPEHHME HOPMBI, HO M Ha KOJIU3M-
OHHBIE HOPMBI, BK/IF0Yas BCIO IPaBOBYIO CHCTEMY 3TOM CTPAHBI.
OTcplIKka Ha 3aKOHBI TPETbUX CTPaH BO3HMKAET, KOIZlAa BbI-
OpaHHOe MHOCTPAaHHOE 3aKOHOJIATEeNbCTBO CCBITAETCS HaA 3a-
KOHBI TpeTbell CTpaHbl [2].

O6paTHas OTCBUIKA IPONCTEKAeT U3 KO/UIM3UY, BO3HU-
Kalolllell MpM CTOJIKHOBEHUM HOPM KOJUIM3MOHHOTO ITpaBa
pasHbIX cTpaH. Kommsuy MOryT ObITh IONOXXUTETbHBIMIL,
KOI'7Ia HECKOJIbKO TOCY/IapCTB PEryIMpPYIOT OTHM U Te XKe IIpa-
BOOTHOIIEHM, UCTIONb3Ysl CBOM 3aKOHBI, I OTPUIIATENbHBIMI,
KOIZIa HM OJHO M3 TOCYJApCTB HE pacCMaTpMBaeT 9TO IPaBo-
OTHOILIEHNE KaK IOJIajialolee 1oj, NeiiCTBUE ero 3aKOHOfa-
TenbcTBa. OOpaTHas OTChIIKA BO3HUKJIA B pe3y/bTaTe Hera-
TUBHDBIX CTOTIKHOBEHMIA.

[Tpobmema o6paTHOI OTCHUIKM [HaBHO usBectHa MYII
M CYUTAETCA ONHOM U3 CaMbIX CJIOXHBIX. PelieHnme s3Toit
mpo6eMbl MOXXET BK/IIOYaTh INpUMEHeHme OOpaTHO OT-
CBIJIKM, IIPY KOTOPOJI CYJ, MOXKET PEIINTb, KAKOJ 3aKOH, €ro
COOCTBEHHBINI WINM TpeTbell CTpaHbl, CIeAyeT NPUMEHATh
B laHHOM cny4ae. CyIlecTBYIOT MEXyHapOJHbIe JOTOBOPDI,
peryaupyiomiue 9Ty IpobaeMy B KOHKPETHBIX CUTYaLAX.

IToaxompl TOCYHApCTB K WCIOIb30BAHUIO OOPATHBIX OT-
cpUIOK pasnmunbl. Hampumep, Ascrpusa, @pannusa n Oun-
TAHNA PaspelaloT ero UCIoab30BaHNue, B TO BpeMA Kak Hu-

JIuteparypa:

IepIaHzbl 3aIIPelaioT ero MCIoNb3oBanme. Ajpkup u Tanmany
He yperyI1poBanu 3TOT BOIIPOC B CBOEM 3aKOHOJJaTe/IbCTBE.

B Poccun peiicTByoniee 3aKOHOAATENLCTBO, KaK MIPaBUIIO,
oTBepraeT 0OpPaTHYI0 OTCBUIKY. DTO O3HAYAET, YTO B CIydae,
KOI7Ia POCCHIICKasA KOJIM3VMOHHAA HOPMa CChITTA€TCA Ha MHO-
CTpaHHOE NTPaBO, Cy/bl JO/DKHBI PACCMAaTPUBATh €€ KaK CChIIKY
TONIbKO Ha MaTepuanbHOE IPaBO MHOCTPAHHOTO TOCY/JapCTBa.

JJo HemaBHero BpeMeHU KOHKpeTHbIe OTHOILIEHM:H, OXBa-
ThIBaeMble IOJI0KeHNeM yHKTa 2 cTatby 1190 Ipaxkganckoro
kozmekca Poccuiickoit @emeparyn, 6pUTM Y€TKO OIpPE/ETEHbI
IIyTeM IIepedMC/IeHus KOHKPEeTHbIX cTareli aroro Kopekca.
OpHaKo TaKoe yTOYHEeHMe BbI3Balo BOIPOCHI O IPUMEHEHNUN
00OpaTHOIL CCBUIKM B C/Iy4asx, KOIfa KO/UIM3MOHHbBIE HOPMBI
Kacanuch CTaTyca Gpu3aNIecKyx IuLl U COTEePXKAIUCh B APYTUX
HOPMAaTMBHBIX aKTax. B 2013 roxy 6bu1 prasaT OefepanpHblit
3aKkoH [3, craTbsi 5030], KOTOPbIV MCKTIOUNMI CCHUIKM Ha KOH-
KpeTHBIe cTaTby Ipakmanckoro kopekca Poccuiickoit Pepe-
panuu u3 nyHkTa 2 cratbu 1190. Cnefyer OTMETUTD, YTO 3TO
M3MeHeHue He IOB/ISIIO Ha cepy IpUMeHEHNs JAHHOTO I10-
JIOXKEeHNs, KOTOpoe TIIO-IpeKHeMY OXBaTbiBaeT IIPaBOBOIL
cTaryc (U3MYeCcKUX /NI, HO PaCUIMPUIO €ro JeiiCTBIE,
BKJIIOYAs, B YaCTHOCTI, cepy ceMelfHoro mpasa [3].

Takoit ofxof ympouaeT paboTy pOCCUIICKUX Cyfieit, I0-
CKOJIBKY VIM He HY>KHO IIyOOKO M3y4aTb MHOCTpPaHHBIE KOJI-
NM3MOHHBIe HOpMBI. OJTHAKO 3TO TaK>Ke OrpaHM4MBaeT chepy
IIpUMEHEeHNA POCCUIICKOTO 3aKOHO/[aTe/TbCTBA.

HekoTopble 9KCIIEPTHI CYNUTAIOT, YTO OTKA3 OT 0OPATHOII OT-
CBUIKM O3Ha4aeT UTHOPMPOBAaHME MEXYHaPOJHBIX aCIIEKTOB
U HapylIeHJMe CyBepeHMUTeTa 3apyOeXHBIX CTpaH. Pemrenie
BOIIpoca 06 0OpaTHON OTChUIKEe TpeOyeT 3aKII0UeHM MEX-
IAYHApOIHBIX HOTOBOPOB. TakMX HOrOBOPOB SIBHO He JIOCTA-
TOYHOE KONMUYECTBO [4].

Pesromupysi BbllIEN3/IOKEHHOE, MOXKHO CJlefIaTh BBIBO,
YTO HOPMBI, CBSI3aHHBIE C HPOO/IEMOIl OOPATHOI OTCHUIKH,
npepcrapieHHble B ctatbe 1190 Ipaxxmanckoro xopexca Poc-
cutickoii Qefepalinyl, OLIEHUBAIOTCA C KPUTUYECKON TOYKU
3peHNs UX PAKTUIECKOT IPUMEHUMOCTI 1 3P PEeKTUBHOCTH,
a TaK)Ke B KOHTEKCTe MOAXofa K IIOHMMaHUI0 CUTYalluii, CBA-
3aHHBIX ¢ 06paTHOI OTchUIKOI. C Hallleil TOUKU 3pEeHUs, pe-
IIeHIe BOIPOCOB, CBSI3aHHBIX C 0OPATHOI CCHIIKOI, OTDKHO
OCHOBBIBAaTbCA Ha IBYX aCIeKTax:

1) OODBeKTMBHBIX XapaKTepPUCTHUKaX OOPATHOI OTCHUIKYU
KaK ITpaBOBOII CUTYalluu;

2) COBpEeMEHHOM COCTOSTHMM IIPABOBOTO Pery/IMpOBaHNA
YaCTHOIPABOBBIX OTHOIIEHMII C y9aCTVeM MHOCTPAHHOTO J7Ie-
MEHTa, & TaK)Ke O IMPUHIINIAX M TeHACHUNAX PAa3BUTIA MEX-
IYHapOJIHOTO YaCTHOTO NpaBa.

1.  Borycmasckuit, M. M. MexxgyHapofjHOe 4aCTHOE IIPAaBO: YUeOHUK. — 6-¢e U3, mepepad. u gor. — M.: Hopma: Mudpa-M,

2010. c. 165.

2. Angpeesa, B.10. OcobeHHOCTHU 1 aKTya/IbHbIE IIPOO/IEMBI 0OPATHOI OTCHUIKYU B MEX/YHAPOJHOM YacTHOM Iipase // O6-

pasoBanme u Hayka. — 2003. — Ne 10. — c. 32.

3. «Ipaxxmanckuit xopekc Poccmitckoit eneparnyn (4acth TpeThsa)» oT 26.11.2001 N 146-D3 (pen. ot 24.07.2023) (c usMm.
U JOIL, BCTyIL. B cny ¢ 04.08.2023) // «Cobpanne 3akonogatenpctsa PO», 03.12.2001, N 49, ct. 4552.
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4. Yectnsx, JI. H. ITpobnema 06paTHOI OTCHUIKY B MeXXAyHapogHOM YacTHoM npase/[l. H. HectHbix. — TekcT: Hemocpep-
cTBeHHbIT // Monogoit yaensrit. — 2020. — Ne 51 (341). c. 309.

MpaBoBas xapaKTepUCTUKA NpeanpUHUMATENbCKON AeATEeNIbHOCTH
U ee rocyaapCTBEHHOW perucrpayum

Yucrakosa AnmHa AnekcaHLpOBHa, CTYOEHT
Poccuitcknii akoHomuyeckmit yuuepcutet umenu . B. MnexaHosa (r. Mocksa)

B cmamve nposeden aHanu3 NOHAMUS U CYULHOCIU NPEONPUHUMAMETbCKOTL 0esmeNIbHOCU, OCHOBHBIX ee J/IeMeHI06 U npa-
806020 pezynuposanus. Paccmompenvt ocobeHHOCMU 20CY0apcmeeHHoti peeucmpayuu npednpUHUMamenvckoti 0esmenvHOCHU

8 COBpEeMEHHbLX ycnosusx.

Kniouesvie cnosa: npeonpunumamensckas 0esmenvHOCHb, 20CY0APCMBEHHAS Pe2UCPAUUS, DPeeUcmpayus npednpuHuMa-

menbcKoill 0essmenvHoCmu.

H pennpuHIMATENbCKAs IeATENbHOCTD AB/AETCA OCHOBOM
I/ CTAaHOB/IEHMA UM Pa3BUTUA PBIHOYHBIX OTHOLIEHMIT
U 9KOHOMMKM B CTpaHe. POCT MHAVBU/ya/IbHBIX IPefIPUHN-
Mareiell 1 I0pUAYecKUX UL B Poccu 06yC/IOB/IeH 9KOHOMM-
4eCKMMU BO3MOYKHOCTAMM UL PasBUTUA OusHeca. Bompexu
OIIpefle/IEeHHbIM C/IOXKHOCTAM, POCCUIICKIUI PHIHOK CMOT Hasla-
IUTb COOCTBEHHOE NPOM3BOJCTBO, BO MHOTOM He 3aBICslIiee
OT MHOCTPaHHBIX KOMITAHUIL.

ITop mpennprHNMATENIbCKON AeATeIbHOCTBIO IPUHATO I10-
HJMAaTb CaMOCTOATE/IbHYIO, OCYIIECTBIAEMYIO Ha CBOJ PUCK
TeATeNbHOCTb, HAIPAaBIEHHYI0O Ha CUCTeMaTU4ecKoe IIOy-
4eHMe NPMObUIM OT IIOTIb30BAHUA MMYIIECTBOM, IIPOAAXMN
TOBApOB, BBIIOIHEHUS paboT wim okasaHus ycryr. Ompene-
JIeHue TIpeAIIPMHMMATENIbCKON /IeATENbHOCTU 3aKpeIIeHO
B Ipaxxpanckom konekce PO (ct. 2, cT. 23) [2].

Kacasacp ompefenenna M IpMU3HAKOB IpPENIIPUHMMATENb-
CKOJl MeATeNbHOCTH, B IOPUAMYECKON uTepaType MOXKHO
ocraHOBUTbCA Ha MHeHuM A.I. BbikoBa, KOTOphIil oTMedas,
yto B 'K P® «monoskenne o npepnpuHUMATeNTbCKON HAesd-
TEIbHOCTI 3aKOHOZATeNb CPOPMYINPOBAT KaK Obl BCKONIb3b,
[9, c. 72], a ompepenenue
HeATeTbHOCTU

IIONTyTHO, a He CIeIUarbHO»
TIpeATIPYHIMATETbCKON «KOHIIETITya/IbHO
He COOTBETCTBYET IIPeMeTy TPa’kKZaHCKO-IIPABOBOTO peETy-
JMPOBaHMA», He yYMTbhIBaeT NonokeHna Koncruryuum PO
0 IpefIpUHMMATETIbCKON [eATeNbHOCTY KaK IeATeTbHOCTHI
9KOHOMMYECKOI; UTHOpUPYeT monoxkeHnsa Koncturyuun PO
0 COIMATBbHOM TOCYHAPCTBE; HE YUUTBIBAET, YTO IPENIPUHN-
Maresb OJJHOBPEMEHHO sIB/IsIeTCs 1 paboromarenem» [9, c. 72].
TpebyeT BHMMaHuUA U TO, 4TO «B onpenenenyu ['K PO nauncro
OTCYTCTBYIOT CO3WJjaTeNbHAsA, IPOM3BOAUTENbHAS OCHOBA
IpeAIpUHNMATENbCTBA, HeT YIIOMUHAHNUA O TPY/e KaK MCTOoY-
HIKe Bcex Omar» [9, c. 75].

[TpaBoBoe perymmpoBaHue IpeNIPUHIMATENbCKON Jies-
TEeJILHOCTM 0a3upyeTcs KaK Ha OTPAc/IM YacTHOTO, TaK M M-
OmyHoro mpasa. OCHOBHBIMM IIPaBOBBIMM aKTaMM, pe-
TYIUPYIOIIMMY  TIPEJIPUHMMATEIbCKYI0  eATelTbHOCTD

1 0COOEHHOCTH ee perucTpanum 1 BEAEHNA, BbICTYIIAIOT:

— Koncturynuus PO [1];

— Ipaxpanckuit kogekc PO (comepXuT MOHATHE IIpen-
[IPMHMMATE/IbCKOI JIeATEIbHOCTY, OCOOEHHOCTM M CIIeLu-
uxy) [2];

— Kopekc 06 afMIHUCTpaTUBHBIX IIpaBoHapyleHusax PO
(xapakTepusyer IpaBOHapylLIeHNs B cdepe IpedlpUHUMA-
TEIbCKOJ JeATE/IbHOCTH, a TAkoKe IpeyCMaTpUBaeT ajMUHN-
CTPaTMBHYI0 OTBETCTBEHHOCTDb 3a HapyIIeHNe OCHOBHBIX IIO-
JIO>KeHuit B jaHHoit cdepe) [3];

— VYronoBubIl Komekc PP (BKIOYaeT OTBETCTBEHHOCTH
3a HE3aKOHHYIO IIPeIPUHIMATEeIbCKYIO NeATeNbHOCTb U CO-
IIpsDKEHHBIE C 9TMM COCTaBbI IpecTyIteHnit) [5];

— Hanorossiit xogekc PO (permameHTHpyeT HaIOroBble
00513aTe/IbCTBA, IPEIYCMOTPEHHbIE B IIPOLjecce PerucTpaLny,
BefieHMsI IIPEANPYHIMATENIbCKON fAesiTeIbHOCTI) [4];

— ®DepepanbHblil 3ak0oH Ne 209-03 «O paspuTum Manoro
U CpefHEro IpeAlpUHUMATEIbCTBA» (POpMUPYeT OCHOBY
0 TIPaBOBOM PpETyIMPOBAHUM IIPEIIPUHIMATENbCKON Mesi-
TEeNbHOCTH, MOfieP>KKe MAJIOro 1 CPefHero 6usHeca, MOPsOK
OCYIIeCTB/ICHNA JeATeNbHOCTI M Mep II0 MOATepKKe Maloro
U CpeJiHeTO NpeAIpUHIMATeNbCTBa) [7];

— ®Depepanbubiii 3akoH oT 08.08.01 Ne 129-D3 «O rocy-
HapCTBEHHON perucTpalyi OPUANYECKNX UL U UHAUBULY-
QIPHBIX NpeANIpUHUMATe/el» (BKIIYAeT IOIOKEHMs, Pery-
JMPYIOLIYe IPOLeCC PErucTpaluy IIpefIpUHIMATEeIbCKOM
mesTenbHOCTH) [6];

— Va3 IIpesupenta ot 04.04.1996 1. Ne 491 (copmep>xut
MepBl 110 MTOfieP>KKe MAjIoro IpeIpuHuMarenbcTsa) [8];

— MexxayHapoiHble HOpPMaTUBHBIE IIPaBOBBIE aKTBbI,
MeX/[yHapO[Hble COIVIAlIeHMs ¥ JOTOBOPBI B HAaHHOM 00-
JIacTu;

— JIHble HOpMATUBHBIE IIPAaBOBbIe aKThI PO.

Cy6bexTaMyt MpPeAnpUHIMATEIbCKOI [esSTeIbHOCTI BBI-
CTYNAIOT VHAVMBUAYA/JIbHblE IpeNIpUHMMATEIN, KOMMep-

YEeCKNe oOopraHnm3danuny, HAaEeMHbIE pa6OTHI/IKI/I, HOTpe6I/I-

Ten, OpraHbl I‘OCY,E[apCTBeHHOIZ n MYHI/[LU/IHa}'IbHOI‘/'I B/1aCTU
" yIIpaB/I€HNS, TOCYAAPCTBEHHDBIE CITy Kallllie.
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[TpepnpunuMarenbckas feATENbHOCTh B CBOIO OdYepefb
B HE3aBJCHMOCTH OT BbIOpaHHOIT (HOPMBI U Bufia TpebyeT ro-
CYHAapCTBEHHON perucrpaumu. ITO HeOOXOAMMO HJIsl TOTO,
9TOOBI MCK/IIOYNUTD HapyLIeHIe IIPaB TPeThIX JINL, COOIIOATD
3aKOHOJATE/NbCTBO, O(QUINMAIBLHO IPOMU3BOSUTL BCe HEOOXO-
JVIMble NeVICTBUA, CBA3aHHbIE C 9KOHOMUYECKOI JleATeTbHO-
CTBIO JIMI[A, a TAKXKe 3aKOHHO (POPMUPOBATD U OPOPMIATD Ha-
JIOTOBYIO JOKYMEHTALMIO U JIp.

TocymapcTBeHHasA perncTpanns, Kak M IOCTaHOBKa Ha y4eT
Cy0BeKTa MPeNIPUHIMATENbCKON AESITeIBHOCTH, OCYIeCT-
BJII€TCA Yepes3 HajloroBblil opraH. ITopAmok rocyapcTBeHHOM
peTuCTpauuy TPOUCXOJUT B COOTBEeTCTBUN C DelepanTbHBIM
3akoHoM oT 08.08.01 Ne 129-d3 «O rocymapcTBEHHOIT peru-
CTpallUM IOPUAVYECKUX JIML, U MHIOVBULYAIbHBIX IPENIIpU-
HUMaTesell», IIOCTAHOBKA Ha y4eT JIMIa IPOU3BOAUTCA B CO-
orBercTBUM ¢ HOpMamu Hanorosoro komekca P® (cr. 83, cT.
84) [6].

Cornacho cT. 1 3akoHa Ne 129-®3 mof, rocygapcTBeHHO
perucTpauyen MHAVBULYAIbHBIX IpPEeJIPUHUMATENEN II0-
HMMAIOTCSL aKTBl YIIOMTHOMOYEHHOro ¢efiepasbHOTO OpraHa
VICTIOTTHUTE/IbHOM BJIACTHU, OCYILECTB/IAEMbIE IIOCPENCTBOM
BHECEHMsI B TOCY[APCTBEHHBIN PeecTp CBEJEHMIT O Ipuob-
peTeHyy GUINYECKUMIY JIVIIAMM CTaTyCca MHAUBUJYaIbHOTO
IIpefIpyHMMAaTes, IpeKpalleHuy (GuandeckumMy JMIaMu
JeATEeNbHOCTY B Ka4eCTBE VHAUBUYaJbHbIX IPENIPUHIMA-
TeJell, MHBIX CBefeHNII 00 MHAMBYUAYATbHBIX IIPeAIpPUHIMA-
TeJISIX B COOTBETCTBUM ¢ 3akoHOM Ne 129-D3 [6].

I[Tpu mpepgocTaBieHNy HEOOXOAMMBIX TOKYMEHTOB JINLIOM,
HaJIOTOBbIVI OpPraH IPUHUMAET PelIeHNe O rOCYyJapCTBEHHOM
peTucTpauuy TpaKJaHMHA B KadeCTBe WHAMBUYaTbHOTO
NpENTPUHUMATENA, O Y€M 3aTeM BHOCUTCSA COOTBETCTBYIOIAsA
3anmucb B ENMHBIN TOCYyHapCTBEHHBII PEEeCTp WMHAUBULY-

JInteparypa:

anpHbIxX npennpruumMateneit (ETPUII). Iocne perucrpanun
BbIaeTcsa CBUETENTbCTBO O TOCYIlapCTBEHHON PerucTpanun
¢dusneckoro MMia B KadyeCTBe MHAVBUAYAIBHOTO MpPeIIPH-
HUMATeJIA.

TocymapcTBeHHas permcTpanusa OPUANYECKNX JINI Ipef-
cTaBseT cobOIl Ipolecc, B pes3ynbTaTe KOTOPOTO YIIOTHO-
MOYEHHBIM (efiepanbHbIM OPraHOM VMICIIOJTHUTEIbHOI BIaCTH
BBIJJAETCA VIMEIOLINIT IOPUAMYECKYIO CUTY aKT, Hd OCHOBAHUNU
KOTOPOTO B TOCY/JapDCTBEHHBIN PEECTP CBENEHMIT O CO3[JaHuM,
peopramMsanyy U MMKBUAAIVN IOPUAMYECKUX N1 BHOCATCS
HeoOXOfiMble CBEfeHMA B COOTBETCTBUM C HEIICTBYIOLIVIM
QepepanbHbIM 3aKOHOM. CBeIeHNA O PerucTpanuy 0puu-
YeCKOTO JIMIAa BHOCUTCA B ENVHBIN rocylapCTBEHHbIN peecTp
ropuandeckux muy (ETPIOJ).

Perucrpanusa npegrnpuHUMATE/IbCKON eATEIBHOCTY IIPO-
UICXOOMUT B CTPOTO YCTAHOBJICHHON (opMe, HapylleHNe KO-
TOPOJI MOXKET IIOB/IeYb OTKa3 B perncrpaunn. HopmarusHOe
perynmpoBaHme IpoIecca perucTpanuy HpeflpyHIMATe/Ib-
CKOIl JleATeNbHOCTI 00s3aTeNbHO. Bes [ielicTBEHHOTO MpaBo-
BOTO MeXaHI3Ma, 6M3HeC He CMOXKET pasBUBATbCS U JIETA/IbHO
KOHKYPMPOBATh.

Ha ocHOBaHMM BBIIIEN3/TIOKEHHOTO, MOYXHO TOBOPUTDb
0 TOM, YTO TIpPEeAIpPUHNMMATENbCKAsA [eATeTbHOCTb MMeeT
CTIOKHYI0 CTPYKTYPY ¥ MHOTOCTOPOHHEE IPaBOBOE Peryin-
poBaHue, KOTOpoe MOPOX/AeT B CBOI O4Yepelb coOoeH e
OIIpefle/IeHHbIX TPeOGOBaHMIT, KOTOpble BIUAIT HAa 3aKOH-
HOCTb CO3JJaHMsA U BeleHN: NPeNNPIHMMATENbCKON JeATeNb-
Hoctu. IIporecc permcrpanum HpefIpyHUMATEIbCKON Jies-
TEJIBHOCTM BKJII0YAeT B ce6s yperyMpoBaHHYI0 KOMOMHALNIO,
KOTOpasg TII03BONIAET WCK/IIOUUTh HE3aKOHHbBIE [IeVCTBUA
U He IOIYCTUTD HeIOOPOCOBECTHOTO BeeHNMs IPeNIpUHIMA-
TeTbCKO /IeSITENIbHOCTI.

1. Koucturynus PO (mpmHATa BceHapORHBIM rojocoBanmeM 12.12.1993 ¢ usMeHeHMAMY, OfOOPEHHBIMU B XOfie 0b1ie-
poccuiickoro ronocosanus 01.07.2020) // Poccmiickas razera. — 2020. — Ne 144.
2. Ipaxpanckuit kogekc PO (wactp mepsas) ot 30.11.1994 Ne 51-®3 // Cobpanne 3akoHomatenpctsa PO. — 1994. — Ne

32. — Cr. 3301.

3. Kopexc Poccniickoit Depeparum 06 aAMIHICTPATUBHBIX IIpaBoHapyLIeHnsx ot 30.12.2001 Ne 195-®3 // Cobpanne 3a-
koHopaTenbcTBa PO, — 2002, — Ne 1 (wacte I). — Cr. 1.

4. Hanorosbsiit kofiekc P® ot 31.07.1998 Ne 146-03 // Cobpanne 3akoHofarenbcTBa PO. — 1998. — Ne 31. — Cr. 3824.

5. YromosHblit kogekc PD o1 13.06.1996 Ne 63-03 // Cobpanne sakoHopmatenbcTBa PO. — 1996. — Ne 25. — Cr. 2954.

6. O rocymapcTBeHHOI perucTpanyy pUANYeCcKNX AL M MHMBUAYATbHBIX IIpesupuHuMarenei: GefepanbHblil 3aKOH
ot 08.08.2001 Ne 129-®3 // Cobpanue 3akoHomarensctsa PO. — 2001. — Ne 33 (wactp I). — Cr. 3431.

7. O pa3sBUTUM MaJIOrO U CpefHero NmpefnpuHuMarenbcTBa: OemepanpHbli 3akoH oT 24.07.2007 Ne 209-03 // Cobpanue

3akoHomarenbcTBa PO. — 2007. — Ne 31. — Cr. 4006.

8. O mepBooYepeHBIX MePaX TOCYapPCTBEHHOI MOANEP>KKM Maloro IpefnpuHuMarenbcTa B Poccuiickon @epepannm:
Ykas [Ipesunenta ot 04.04.1996 T. Ne 491 // Cobpanne sakoHogaTenbcTBa PO. — 1996. — Ne 15. — Cr. 1583.
9. bpixos, A.I. O copep>xanuM Kypca NpefIpyHIMaTeIbCKOTO IpaBa M MpUHIUIAX ero noctpoennsa. — M.: Craprarm,

2013. —416¢c.



“Young Scientist” « # 45 (492) - November 2023

Jurisprudence | 413

0co6eHHOCTM BO3MELLEHMA MOPAJIbHOTO Bpeaa no 3aKoHoaatenscTey PP

WaiiHypoBa Ancy ®aancoBHa, cTyaeHT
HayuHblit pykoBoauTens: Yeptakosa Enena MuxainnosHa, KaHaMAAT nefarormyecknx Hayk, LOLeHT
TonbATTUHCKMIA rocyaapcTBeHHbI yHuBepcuteT (Camapckas 061.)

Jlannas cmamovs nocesueHa paccMompenuro 0cobeHHoCmell 603MeUeHUS MOPAIbHO20 8Pedd 6 COOMBEermCcmeull ¢ 3aK0H00a-
menvcmeom Poccuiickoii Pedepayuut. 30eco AHATUSUPYIOMC HOPMbL, KACAIOULUECT BO3MEULeHUS MOPATbHOZ0 6pedd, U BblA67s-
HOMCSA 0CHOBHbLE NPUHYUNDLL U NPABUILA, PeYTUPYIOUiLLe IO NPoYecc.

Kniouesvie cnosa: mopanvruiii 6ped. Bosmewerue. IIpucymnoeHHas KOMNeHCayus.

BOSMCLL[CHI/IC MopabHOro Bpefia B PO mmeer psap ocobeH-
Hocteir. OcobeHHOCTH GYAyT PacCMOTpEHBI HAa IIpMUMepax
13 IIPAaKTHKM afIBOKaTOB. IlepBoe, 4To CrIeyeT yoMAHYTh, 3TO TO,
9TO 0053aTeIBCTBO IO BO3MELEHIIO MOPATIBHOIO BPENid, BO3HM-
KaeT B C/Iy4ae, eC/IY IPUCYTCTBYET Cpasy HECKONIBKO ITPU3HAKOB:

1. CrpafaHusa BO3HMKAIOT B IIOCNE[CTBME HapYLIEHUA
JIMYHBIX HEMMYUIECTBEHHDIX IPaB MM IPYU HOCATATENbCTBE
Ha [IpoYlie HeMaTepyanbHble 6/1ara NCTIa;

2. HenpaBomepHOocTH feiicTBMil mnn 6e3meiicTBUIL OT-
BETYMKA B IPMYMHEHUM MOPAJbHOTO BpeJa;

3. Hannmymusa NpUMYMHHO-CIENCTBEHHOI CBA3U MEXIY MO-
PaJIbHBIM BPEIOM U BBILIEYHOMAHYTHIMI) HelpaBOMEpPHBIMU
TIeVICTBUSMM;

4. JloxasaTe/lbCTB BUHDI IPMYMHUTEN Bpefa.

Kommencauns MopaabHOrO Bpesa MOXeET OBITbh MOTpe6o-
BaHa HE3aBMCUMO OT BUHBI B HEKOTOPBIX CITyJasax:

1. Ecnu Bpen mpuMYMHEH XU3HU U/WIN 3TOPOBBIO TPaX-
JAHMHA ICTOYHMKOM ITOBBIIIEHHON OIaCHOCTH;

2. B oTHomeHMe MCTLA PaCIpPOCTPAHANUCH CBEJEHN,
KOTOpbI€ ITOPOYMIN €T0 4eCTb, JOCTOMHCTBO, [E/lOBYIO pely-
TALUIO U TOMY IOKOOHOE;

3. B cnyyae HE3aKOHHOTO OCYXJEHUA TIpak/JaHUHa,
NpuUBNeYEHNA K OTBETCTBEHHOCTM, B TOM WYMCII€ U YTO-
TIOBHOJA, IpMMEHEHNe TPOYNX HEe3aKOHHBIX Mep IpeceyeHNus,
B UX YMCIO BXOJAT TAK)Ke aJMMHUCTPATUBHbIE B3bICKAaHNA
(apecT wn ucIpaBUTeIbHbIE PabOTHI).

Crnepgymomeil BaKHOII OCOOEHHOCTBIO SB/IAETCS OIpefie-
JIeHMe CyMMBbI KOMIIEHCAIIMN. YCTaHOBJIGHUE KaKOM-MO0 KOH-
KPETHOJ MUHVMAJIbHOM WIM MAaKCUMAJIbHOV CYMMbI BO3Me-
IIeHNsA Ha CeTOfIHALIHNI IeHb He IPefICTAB/AETCA BO3MOYKHBIM.

IOpucTh! paccMaTpuBalOT fe/a 0 KOMIIEHCAlUM MOpajib-
HOTO Bpefja B Cefylomux cdepax:

1. Kommnencanus
npu JTTI;

2. KoMmeHcanusa MOpaIbHOTIO Bpefia peOeHKY;

MOpPAJIbHOTO  Bpefla TpaXK[JaHUHA

3. KommeHcanusa MOpanbHOTO Bpefa TpakK[aHMHA CO-
IJIACHO 3aKOHY I10 3aIuTe mpas notpebureneit PO;

4. KomrmeHcanysi MOpaJIbHOTO Bpefja TpaXk/laHNHA C pa-
6oTomaTe;

5. KommeHcanmms MOpajqbHOTO Bpefa
co crpaxoBbix kommauuii mo KACKO nwmm OCATO;

6. KommeHcanusa MOpPaJTbHOTO Bpefia C IPECTYIHMKOB,
KOTOpbIe COBEPUIVIN IIPEeCTyIUIEHNE IIPOCTUB 3asBUTENISA

VIV €T0 OMVDKAMIINX POACTBEHHMKOB;

rpaKJaHNHA

7. KoMmmeHcanysa MOpaibHOrO Bpefia C CYAeOHBIX IpH-
CTaBOB 3a HEIIpaBOMePHbIE IeJICTBUA.

Hanb6oree pacipocTpaHeHHBIMY TUIIAMM MICKOB SIBILIOTCS
JICK O KOMIIEHCAlJM MOPa/JIbHOTO Bpefia 32 PaCIpPOCTPaHeHe
CBeleHNII, KOTOpbIe TOPOYAT YeCTb U JOCTOMHCTBO IPaXK/aH,
a TaxKe UCKY, CBA3aHHDbIE C BO3MEIIEHNEM Bpela, HaHeCeH-
HOTO 3[JOPOBDIO U KU3HMU TPAXK/IaH.

[Tpusenem mpuMep M3 aABOKATCKOM MmpakTuky, A. Pac-
TopryeBoli, maptHepa Kommermu agsokaToB ropoga Mo-
ckBbl «bapmesckuii u I[TapTHepbI»: «B Moell mpakTuKe MUHU-
MaJIbHBIN pa3Mep KOMIIEHCAIL[MI MOPa/IbHOTO Bpefia COCTABIUII
1 TBIC. pY06. 3a Bpex 3H0opoBbIo, mpuunHeHHb [ITTI, — HeTpy-
IIOCIIOCOOHOCTD TOTepIIeBIIero Jmaachk 6omee 21 mHa (pe-
menye HuKynmHCKOro paitoHHOro cypa I. MOCKBBI 110 Jeny
Ne2-1398/12). MaxcumasbHbIM OBUT pasMep KOMIIEHCAL[UN
II0 JIe/ly O 3aliuTe YeCTU U JOCTOMHCTBA — OH cocTaBul 500
ThIC. pyO. (pemeHye CaBelOBCKOrO palloHHOro cypa I. Mo-
CKBBI OT 18 HOsA0Ps 2014 . 110 femy Ne 2-6850/2014)».

ITpakTyKa IOKasbIBaeT, YTO B CpeJHEM KOMIIEHCAUsA MO-
PaIbHOTO Bpefja B CyAax (B HaHHOM ciydae I. MOCKBBI) co-
cTaB/sieT ot 5 1o 50 ThicsY pyoIeit.

B 1jeoM B poCcuiicKoit mpakTUKe CyIeCTBYeT TeHJeHIIN,
YTO CYAbI CTPEMATCA B MAKCUMAJIbHON CTEIIeH) BO3MECTHUTD
MOPaJIbHBII yIlep6 MICTILY, HO B TOXe BpeMs 130eXaTh ero He-
o6ocHOBaHHOTO oborameHns. [ 060CHOBaHUA KOMIICH-
caluy MOPAJIbHOTO Bpefa MCTLY HEeOOXOAUMO IpPedbsBUTDH
MaKClMajbHOE KONMYECTBO IOKAa3aTe/lbCTB, KOTOpble IIOfi-
TBEPHAT HPaBCTBEHHBIE CTPaJJaHMIA, U3MEHEHVE IIPUBBIYHOTO
yKJIaja >KU3HY, BIMAHNE Ha (QU3NYeCKOe WIN MOpPaTbHOE CO-
CTOsAHMe MCTHA. borbllee KonMM4yecTBO JOKa3aTeNbCTB MOXKET
HOBIMATD Ha pasMep KOMIeHCalluy MOpabHOro yiep6a. Ot-
METHUM, YTO JNOKa3aTe/lbCTBa MOTYT HPENLbABIATHCA COIIACHO
cT. 55 Ipaskaanckoro mpoueccyanbHoro kogekca P®. Takum
00pasoMm, TO0Ka3aTeIbCTBA MOTYT BK/IFOYATh:

1. 3axmoueHne 3KCIIepTOB;

2. CBupeTenbcKue IOKa3aHNS;

3. PasnnyHble nmuCbMEHHblE M BELIECTBEHHbIE JIOKa3a-
TeNbCTBA;

4.  OODsACHEHUS TPETHUX JINLI.

[Tpy mpMHATMM pelleHuA IO ey CYAbl TaKKe IPUHU-
MAaIOT BO BHMMAHINe, CTPEMIINCD JIV OTBETUNK U JICTELl ypery-
JMPOBAaTh CBOJ CIIOP IO CY/ia, B CTy4ae eCIy JaHHbII IpeleH-
IIeHT He ObUI 3apUKCUPOBAH CYJ MOXET pacCMaTpUBATh €ro
UCK KaK CTpeM/eHue K oboramenuio. Tokapes A., yrmpasis-
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folumit maptHep ApBokarckoro 6:opo TRUST, rosopur: «Ecin
MCTeL] OTKa3bIBAaeTCs OT HOCYHeOHOTO yperyIupoBaHus U yc-
HO/Ib3yeT MHCTPYMEHT CYAeOHOI 3aluThl KaK crocob obora-
LIEHNA, CY/Ibl B3bICKMBAIOT MUHVMAJbHBI PasMep MOpab-
HOTO Bpefa».

Tax >xe Ha IpaKTyUKe 3a(PUKCUPOBAHBI 0COOEHHOCTHU BO3Me-
I[eHVIs] MOPA/IbHOTO Bpefia B 3aBMCYMOCTHU OT 0OCTOATENIbCTB
nena. K nmpumepy, npu KoMIeHcaluy MOPanbHOTO Bpefia, Ha-
HecenHoro nipu JTII, cynpl, Kak IpaBuio, B CpaBHEHNUM C 3a-
ABJIEHHOM UCTIIOM CYMMOM, CHVDKAIOT YPOBEHb KOMIT€HCALIMN
B [IBa M/IN JaKe ILATH pa3. TeM He MeHee, YacTO IMEHHO B CITy-
JasX HaHeceHMs MopanbHoro Bpena B xone HTII cymma xom-
HeHcanuy ObIBaeT JOBOJIBHO BBICOKOIL. [IprBefieM HeCKOIbKO
IPUMEPOB:

1. Tpeb6osanus ncria: 500000 py6mert. IIpucyxpeHHas
KomiteHcarust — 150000 py6reit (motepst KOpMIUIbLA B XOfie
ITII).

2. Tpe6osanusa ucrna: 500000 py6neit. ITpucyxpenHas
KomneHcanyss — 250000 py6neit (IpUyMHeHME TSKENIOro
Bpena 35oposbio B xoxe I TTI).

3. Tpeb6osanus ucrua: 3000000 py6eit. [TpucyxpeHHas
komiercarust — 800000 py6rert (yrpara 611M3KOr0 pOfICTBEH-
Huka B xope JITII).

Janee paccMOTpMM KOMIIEHCAllMM MOpPa/JbHOTO Bpefia
B CIydae HapylleHUs TPYZOBBIX IpaB IpakJjaHuHa. B cy-
me6HolT mpakTuke PD, Kak IpaBMIO, B TAKMUX CIyYasX KOM-
HeHcanus cocTasisieT okoao 10000 py6eit. To ecTs B crrydae
HapylIeHNs TPYHLOBBIX ITPaB, PACCYNTHIBATDH Ha BHICOKYIO KOM-
MEeHCALMIO 3aTPYJHUTENbHO, IMPUYEM HE3aBUCUMO OT TOTO,
OCYILECTBIIAJI /IU TPY/IOBYIO IeAAT€IbHOCTD MCTEL] Ha TOCYHapT-
CBEHHOII cry>x6e, M160 B 4aCTHOI opraHusanuy wim y Viugu-
BUJYa/IbHOTO INpeAnpuHuMarens. MopanbHas KOMIIeHCAlus
TOBOJIbHO CUJIBHO 3aHIDKAETCA B CPAaBHEHUM C 3asABJIEHHOI
cymMmoii. Hanprmep, npy He3aKOHHOM yBOJIbHEHMM MCTEL] T10-
TpeboBa y paboTonare/ia BO3MeIeHA MOPATIbHOrO yiepOa
B pasMepe 50000 py6eit. Criop 6511 pasperieH MOCKOBCKUM
006/TaCTHBIM CYHOM, KOMIIEHCAlMsA ObITa MPUCYXJeHa B pas-
Mmepe 5000 py6meit. B cydae HeBbIIIAThI 3apabOTHON M/IAThI
B CpOK 3asgBuTenb BMecto 50000 py6ieii KOMIIEHCALIUN IIO-
ny4ant 10000 py6reit.

B ciydae HapyuieHnit mpaB moTpeOuTesert CyMMa KOMIIEH-
cauuit B cpegHeM B Poccun cocraBnser nopsagka 5000-50000
py6meit. Taxoke HEOOXOAMMO OTMETUTD, YTO cormacHo Ilocra-

JIuteparypa:

Hosnenuio Ilnenyma BepxosHoro Cyzna P® ot 28 uronsa 2012 1.
N 17 «O paccMoTpeHMM CyilaMyt TPasKIAHCKMX Tell IO CIIopaM
0 3allMTe IIPaB IOTpebuTeNell» JOCTATOYHOE YCIOBUE TPe6o-
BaHNA NOTpeOuTeIeM BO3MEIIeHIA MOPaIbHOIO Bpefia ABJIA-
eTcs (akT HapylleHuA npasa HoTpebutend. CyMMa KOMIIEH-
caluy He 3aBJMCUT OT CTOMMOCTH pabOTBI, YCIYTU MM TOBapa.
Pasmep KoMIIeHcaIMu ONpefeNnsAeTCs CYIOM COITIaCHO OOIUM
TpeOOBaHMAM MOpANIbHOI KOMIeHcaluu. IlpuBenmeM He-
CKOJIBKO IIPYMEpOB:

1. Pasmep KOMIIEHCauum MOPAJIbHOTO Bpefa 3a Hapy-
IIeHNe IIpaB IOoTpebuTesneit ObUI CHIDKeH 1o 5000 pyobieit. 3a-
SABUTENIb TpebOBa Bo3MellleHNs B pasMepe 124600 py6rieit.

2. Pasmep KoMIIeHCAI[M¥ MOpPAJIbHOIO Bpefia 3a Hapy-
IIeHMe IpaB IoTpebuTeneit 6pu1 cHIDKeH Ko 1000 pybrmeit. 3a-
sIBUTENb TPebOBas Bo3MelleHus B pasmepe 50000 py6reit.

Takum 06pasoM, cymMMa KOMIIEHCAIINI MOPA/IbHOTO Bpeaa
MO>KeT OBITh CHIDKEHA CyflaMy MHOTO B 50 pas.

Hambonee xpymnHble KOMIIeHCalmy, Kak IIPaBUIO IOJY-
YaloT MCTIBL, Tpebyolye KOMIICHCAIVIO 33 Bpef, IpUYu-
HeHHbII 3710poBbI0. Tokapes A., ynpap/Amomuil TapTHep Afi-
BokaTrckoro 6opo TRUST, rosopur: «B mocnenhee Bpems
C OTBETYMKOB BCe Yallle B3bICKMBAIOT KOMIIEHCAIIMIO0 MOpaIb-
HOro Bpefia B pasmepe ot 100 TbIc. o 800 ThIC. PYO. K mpnm-
Mepy, 110 UCKY B pe3y/bTaTe NPMYNMHEHUA CpefHell TsKecTn
Bpefia 37I0pOBbIO IIPM MMYIECTBEHHBIX 3aTpaTax IIOTepIeB-
IIero Ha jedeHue B pasmepe 80 ThIC. pyO. Cy[i B3bICKAJI C BUHO-
BHIKa KOMIeHcanuio B pasmepe 500 ThIC. py6»..

Takum 06pa3oM, B KaueCTBE OCHOBHBIX 0COOEHHOCTEI BO3-
MeIlleHNsA MOPAJIbHOTO Bpefia 10 3aKOHOAATeNbCTBY Poccum
MO>XHO BBIJIETINTD CTEYIOLIVe: KOMIIEHCAIVAA BCeraa OIpene-
JIACTCS CYJIOM CYOBEKTVMBHO U, KaK IIPaBUJIO, OHA 3HAYNTETIbHO
HIDKE M3HAYa/lbHO 3asABJIEHHON CYMMBbI; CaMble HU3KUE BBI-
IUTaThl 32 MOPA/IBHBII yIepO MMOMY4a0T TpaKHaHe MpelbsiB-
JISAIONIVE VICKM B OTHOLIEHNN HAapYIIeHNe [IPaB HOTpebuTeet;
IIpY HapyLIeHN! IIpaB NOTpeOuTesell ypoBeHb KOMIICHCALIN
MOPaJIbHOTO Bpefla He 3aBVICUT OT CTOMMOCTY TOBApOB, YCIIYT
U paboT; IpebsAB/IeHNEe OOMBIIOT0 KOMMYECTBa T0Ka3aTeTbCTB
HepeHeCeHHbIX CTPaflaHMil ¥ Bpefia 3MOPOBbIO ABJIAETCA apry-
MEHTOM JIs1 IPUCY>KIeHst 60TIee BBICOKOT CyMMbI MOPA/IbHOI!
KOMITIEHCAIINY; CYJ| YIUThIBAET ObLIA I IIPOV3BE/eHA TOIBITKA
yperyImpoBaHus CIIOPOB B JOCYAeOHOM IOPsiKe, B CIIy4ae ee
OTCYTCTBMA MCK Ha BO3MeIeH)e MOPAIbHOTO Bpefia MOXKET
6BITh paCCMOTPEH KaK >Ke/TaHNUe UCTHIA 0OOTaTUThCA.
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"pECTyHHEHMﬂ npoTuB NINYHOCTU: COCTOAHUE, NPUYUHDBI U YyCNOBUA

lWnwanos BaneHTnH AHApeeBuY, CTYAEHT MarucTpaTyphl
CaHkr-Netepbyprckuii yiusepcutet MBL Poccuu

B Odanmoti crnamve HA 0CHOBE CIMAMUCMUMECKUX OAHHDIX UCCIE008AHO COCTNOSHUE NPECTNYNHBIX NOCAAMENIbCHE NPOMUB UH-
mepecos nuunocmu. O60CHOBAHO, UIMO HUCO NPeCMYNeHUl NPOMUE TUHHOCU 6 HACMOsUee 6pemMs ymeHbuiunoco. OOHaKo
110 HEKOMOPbIM HANPABTIEHUIM CUCHIEMA NPOPUTIAKMUKU NPeCYNIIeHUT NPOMUB TUYHOCHIU HYHOAEMCS 6 CO8EPUIEHCINE08AHUU.
Ykazanvt npusuHbl 1 Ycro08Us cosepuieHsI N0000H020 Po0a NOCAAMENbCINS, C YUEeHOM KOMOPbLX CPOPMYNUPOBAHbL HANPABTIEHUS

cosepuieHCmMB08aHUA npogﬁu/zmcmuxu HA38AHHBIX 0esTHUTL.

Knwuesvie cnosa: npecmyntole nocAaamenvCmea NPomue TUUHOCHU, co8pemeHHoe CoOCMoAHUe, NPUUUHDBL, YCT0B8US, npogﬁu-

JIaKmuKa.

Cocmxnme IpeCcTyI/IeHNi IPOTUB JTMIHOCTU CBUIETE/Ib-
CTBYeT O HPABCTBEHHOM COCTOSHUM BCero o6uiecTsa.
He cny4aiino 10puUCTBI, pacCyXfiasd O JaHHBIX KPMMUHAIbHbBIX
IesTHMSX, IPUPABHMBAIOT X K OffHOI 13 Hanbosree COLanbHO
omacHbIX (opM arpeccun
CTaBIIAETCA HEOOXONMMBIM PAacCMOTPETDh CKIIAJbIBAIOIIYIOCST
B Halllell CTpaHe KPUMMHOI€HHYIO CUTYALlMIO 110 Ha3BaHHBIM
IPECTYIHBIM IIOCATATeNbCTBAM, @ TaKXKe OIPefeNuTb 3¢-

[1, c. 281]. B aroit cBsi3u mpep-

(dexTMBHBIe MexaHM3MbI UX npodwraktuku. Kak crpasep-
MMBO OTMEYaeTCsd, CUCTEMA TPEeRYNPEXJeHNA IPOTUBO-
IIPaBHBIX IIOCATATENbCTB BKIIOYaeT OOHapy>KeHue Hamboree
YASBUMBIX OOIECTBEHHBIX OTHOIIECHMII C TIOMOIIBIO AaKKYMY-
JIMPOBAaHMA M aHA/IN3a CTATUCTUYECKMX JAHHBIX O YNMCTIe Ipe-
cTymneHui (2, c. 195].

B paMKax IpoBe[jeHHOTO MCCIeNOBaHUA CTaTUCTUYECKUX
IDaHHBIX locymapcTBeHHOro WMHQOPMAIVOHHOTO aHAIUTH-
yeckoro neHtpa MBJI Poccun ([Jamee TMIALL MBJI Poccun)
3a nepnof ¢ 2018 mo 2022 IT. yCTaHOBJIEHO, YTO 00IIee YICIO
BCeX KPMMUHAJIBHBIX IIOCATATENbCTB IPOTUB JUYHOCTU
VMeET TEHJEHIMM K CHIDKeHMI0O u K 2022 ropy JOCTHUITIO
240107. VubiMu cnoBamn, CHIDKeHIe K 6asoBomy 2018 roxy
cocraBuno — —0,8%; 1o oTHOmeEHMIO K LenHomy 2021 rogy —
-0,9%. 3a mepuog ¢ 2018 o 2022 IT. B cpeffHEM Y/IeNIbHBII BeC
HPeCTYIVIEHNII IIPOTHUB TMYHOCTH OT OOIIero KONMm4ecTsa 3a-
PerMCTPUPOBAHHBIX MPeCTyIIeHNIT cocTaBut 12,9% [4].

B cucreMe mpecTyIHBIX IOCATATENbCTB IPOTUB INYHOCTU
HAMETWINCh TEHAEHIMM CTOMKOIO CHIDKEHUs] K 6asoBoMmy
nokasarento 2018 roga o IPeCTYNHBIM JeSHUAM IIPOTUB
JKM3HU U 3[J0POBb, a TAK)Ke MPECTYIIEHNAM IIPOTUB KOHCTH-
TYLMOHHBIX IPaB 11 CBOOOJ, YeloBeKa U IPaXK/JaHIHa, 32 CUeT
dero 1 popMmpyeTcs oO1ast TeHeHIVs YMEHbIICHNS eI
B chepe oxpanbl muyHOCTH. OFHAKO, IO MOCATATEIbCTBAM,
HaIlpaB/IEHHbIM IIPOTUB MHTEPECOB CEMbM M HECOBEPIIEH-
HOJIETHUX, @ TaKoKe IIPOTUB CBOOOMBI, YeCTY U JOCTOMHCTBA
JIMYHOCTY HaOmofaeTcss KojebaTenbHas TeHAEHUMS pas-
BuTHA. TeHIEeHIMA pOCTa OTMEYAETCA CPey IpecTYIUIeHN
IPOTYB HOJIOBOI HEITPUKOCHOBEHHOCTH I IIOJIOBOI CBOOOMIBI

AMIHOCTH. 3adUKCUPOBAH POCT OTHENbHBIX IIPECTYIUICHMI
IPOTUB TMYHOCTH, OOBEANHEHHDBIX PA3INYHBIMY BUJOBBIMU
o6 beKTaMn I NpeJyCMOTPEHHbBIX CT. CcT.. 116.1, 126, 127.2,
128.1, 132, 133, 137, 135, 138, 144, 147, 148, 151, 151.2, 153,
157 YK PO.

[TpuBeneHHbIe CTATUCTUYECKIE JAHHDIE CBUJIETENbCTBYIOT
0 TOM, YTO CEerOfHs NMPOBORMUTCS 3HAYMTENbHAs MpOodumIak-
TU4YecKas paboTa MO MPeCTYIHBIM HOCATaTeIbCTBAM IIPOTHB
MHTEPEeCOB IMYHOCTMY, OJJHAKO, OHA IIPOBOJUTCS HE IO BCEM
HalpapjIeHUAM U TpeOyeT MopepHu3anuy. s TOro 4ToOnl
CKOPPEKTMPOBAaTh M YCWIUTb INPOQUIAKTUYECKUE Mephl
10 IPVM3HAHHBIM OOIIECTBEHHO OIACHBIMU AESHVSAM IIPOTUB
JIMYHOCTHU, CTeAyeT U3YYUTb MPUYMHBI U YCIOBUA, UX BBI3bI-
Baollue 1 UM cofelicTyomue. Cpasy 3aMeTHM, YTO 110 CIpa-
Be[IMBOMY yOeX/IeHUIO KPMMIHOIOIOB, OCHOBHBIC IIPUYIHBI
MPEeCTYIUIEHUI TIPOTUB IMYHOCTY He MMEIOT CYIeCTBEHHbIX
OT/IMYMII OT OOLIMX IPUYMH NPECTYIHOCTU B CTpaHe [3, c.
534] 1 pencTaBAIT CO60T TaKMe IPOLecChl 001eCTBEHHO
SKM3HY, KOTOpPble NMOPOX/AAIOT IMPEeCTYITHOCTD. YC/IOBUA, CIO-
COOCTBYIOI[IE COBEPLIEHNIO IPECTYIUIEHUsI — 9TO Te SB-
JIeHUs1, KOTOPBIE CaMy IO cebe IPeCcTyIHOCTh He IIOPOXK/AIOT,
OJIHAKO, OHM OJIATOIPISITCTBYIOT COBEPIIEHNIO IPECTYIIHOTO
MOCATATeTbCTBA.

ITo pesynbTaTaM ucceOBaHUA BbIJeNIeHbl HECKOIbKO
6710KOB IPUYMH COBEPLIEHMS NPECTYIHbIX [OCATAaTENTbCTB
nportus mngHocT. Cpenn sKOHOMUYecKoro 6710ka Hanbosee
3HAUMMBIMU SIBJISIOTCA Takyue (akTOpbl, KaK COLMaNbHOE He-
paBencTBo. OO1IeCTBO B HACTOsilee BpeMsl CUJIBHO pasfie-
JIMIOCh, PACCTIOUIIOCH, TI0 S5KOHOMMUYECKUM OTANM4uAM. Vime-
IOLIMIICS TIOKasaTellb YPOBHA OeZHOCTY B Hallell CTpaHe
OCTaeTcss Ha 3HAYMTENLHOM YPOBHE, 3a IIOPOroM OefHOCTU
Haxoputcst 13,5% rpakaan [5], IpOMCXO[UT TOCTOSTHHAS UH-
AU, yBenudeHye LieH, HeloCTaTOYHasA OIUIaTa TPyAa, He-
BO3MOYKHOCTb Y/JOBJIETBOPUTD CBOY IIEPBIYHbBIE ¥ BTOPIYHbIE
norpe6HoCTH. JIIO[YU CTAaHOBATCA HEYHOBIETBOPEHHBIMM 9KO-
HOMUYECKUM TIOJIOKEHUEM, TMOABIAETCS  03/I00JIEHHOCTD
Ha OKPY>KaloIUX, MpeHeOpeKUTebHOe OTHOLIEHNE K MHTe-
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pecaM JIMYHOCTM CKJIOHHOCTb K aHTHMOOIIeCTBEHHOMY IIOBe-
TEeHNIO, YTO MIOPOXKAET IPECTYIHOCTD, B TOM 4IC/Ie ¥ IIPOTUB
JIMYHOCTY, KOTOPasl TAK)Ke YC/IOXKHAETCA ellle ¥ KOPBbICTHOI
MOTUBAIIVEN.

Cpenyu IpMYMH COLMANbHOrO 6JI0Ka MaKpOYpOBHA Cle-
IyeT OTMETUTD TO, YTO, C OIHOJ CTOPOHBI, IPY He3allNIeH-
HOCTH TPaXKJIaH CO CTOPOHBI TOCYAApCTBa NpU 0becIedeHn
YCTIOBMIT CYIIeCTBOBAaHMA 4Ye/lOBEKA, HEOBO/IbCTBE YesIo-
BEKa CBOMM COLIVIAJIbHBIM CTATyCOM, TEM YPOBHEM [[OXOJIOB,
KOTOpBIII OH IOTy4aeT (B HACTOsALIee BpeMs JOJA JINIL, Hey-
TOBJIETBOPEHHBIX CBOVM JIOXOOM COCTaBAeT 71%, mpudem
84% — B cdepe 3mpaBOOXpaHEHNUA)
JIOBUAMM, JIbIOTAaMM, YPOBHEM 00pasoBaHNs, 0O6CTaHOBKOI

[6], XKUIUIIHBIMU yC-

B 00IIecTBe, Ha MecTe pabOTbl, HEBO3MO>KHOCTBIO peannso-
BBIBaTh CBOY TBOPYECKIE CIIOCOOHOCTN (HOPMUPYETCS 0CO3-
HaHJe 0eCCMBICTIEHHOCTI MPONO/DKEHNA KU3HU B IaryOHoit
I 3[0pOBbA 06CTAHOBKE, YCYTyO/IeHneM ICUXNIecKOTOo CO-
CTOAHNA Ha 3TOM (DOHe 11 B pe3y/IbTaTe )KeMaHNeM IPUIIMHNATD
BpeJ APYTMM IuaM. B TakMX yc/IoBMAX MMYHOCTD YyBCTBYET
cels1 OTpaHMYEHHOI, YIL[eMJICHHON, OOVDKEHHOIT, YTO BBI3bI-
BaeT y Hee BHYTPeHHMe IpOTUBOpeyunsa u mporectol. Ha Mu-
KPOYPOBHE, TO eCTb B chepe MeXTMIHOCTHBIX OTHOLICHMI,
MO>KHO BBITIENIMTD Hanbomee 3HAUMMYIO IPMUINHY, CBA3aHHYIO
¢ cembell u BocnuTanueM. HefocTaTouHas nogjiepskka MHTe-
pecoB ceMbM, MAaTEPUHCTBA ¥ JIETCTBA, IPUBOJAT K BO3pac-
TAHUIO CEeMEIHBIX KOH(INKTOB Ha OBITOBOII IIOYBE, CETOMH:
MaKpOCOLMa/IbHbIN YPOBEHD OTHOIIEHUI IPETePIIeBAET pas-
TIO)KeHMe ¥ MPOHN3aH Cmaboll HpaBCTBEHHON KyNIbTYpOil Ha-
Ce/lleHus, B YaCTHOCTM arpeccueil U HeyBaKeHMeM Y/I€HOB
cembM K Jipyry. OTCYTCTBUE JO/KHOIO BOCIHMTaHMA CO CTO-
POHBI CEMbM, CBA3AHHOTO C YBAXEHMEM IIPaB APYTMX JINI]
Y TEPIIMMOCTY K APYToii MO3ULINM, K SPYTOIl Bepe, K [pyroMy
COIIMAIBHOMY CTPOI0 — TAK)Ke NMHAMMYHBIN MCTOYHUK KPU-
MMHA/IbHON aKTMBHOCTY IPOTUB UHTEPECOB TIMIHOCTH.

Cregyer OTMETHTD, YTO IIPaBOBOJ OJIOK HPMYMH HPECTY-
IJIEHMI IPOTUB IMYHOCTY CBA3BIBAIOTCSA C HECOBEPIIEHCTBOM
AQHTUKPVMUHA/IBHOIO 3aKOHOJIaTeNbCTBA. JTO B OOJblIel
Mepe HaXOfUT OTpPakeHNe B IIpoljeccax KPUMMHANIMU3ALUU
U IeKPYMMHAIN3ALMU IPECTYIHBIX [TOCATATENbCTB, YCTAaHOB-
JICHNJM OCHOBaHMIT OT OCBOOOX/EHMSA OT YIOJNOBHON OTBET-
CTBEHHOCTM U HakasaHusA. Ecnm B 2TOil HeATENTbHOCTU UMe-
10TCA c6OM, TO TIPOMCXOFUT pPacCHpPOCTPaHEHUe IIPABOBOTO
HUTMIN3MA, yBeNMYeHUe KPUMMHAIbHON akTuBHOCTH. OT-
CYTCTBME KPVMMMHOJIOTMYECKO 3KCIIEPTU3bl, HECBOEBPEMEH-
HOCTb IPUHATHUA 3aKOHOB, TAK)Ke BbI3bIBAIOT yBeIMYEHNE
IIPECTYIHOCTH.

B pamkax usydyeHmus HPaBCTBEHHO-IICUXOIOTMYECKOTO
6710Kka IPUYMH NPECTYIUIEHNIT TPOTUB TMYHOCTU CIeAyeT OT-
METHUTD, YTO TPYAHOCTM B COLMANBHOI cdepe, BCEJO3BONECH-
HOCTb, OTCYTCTBME JOJIKHOTO IATPMOTNYECKOTO BOCIIMTaHNA
HIPUBOAAT K 0OOCTPEHMIO JIMYHBIX MHTEPECOB, >KECTOKOCTIL,
arpeccun, ferpajialiiyi HPaBCTBEHHBIX KadyecTB YICHOB 00-
IIeCTBa, pa3oOleHNN JIIofiell, IpeHeOPEeKUTEIBHOMY OTHO-
HIEHMIO JIPYT K JAPYTY.

B xopme uccnegoBaHMA yCTaHOB/IEHO, YTO B KauyecTBe Yyc-
JIOBMII, Hambomee aKTUBHO CIHOCOOCTBYIOIIVX COBEPLICHUIO

HpecTyIyieHnit B cdepe OXpaHbl MHTEPECOB JTUYHOCTHU, He-
00XOIMMO BBIZENTH: 1) aNKOrONMM3M M IIPOJODKAIOIIYIOCS
QJIKOTO/M3ALMI0 HAce/IeHNs, TaK KaK 3HAYNMTe/NbHAs 4YacTb
IpeCcTYIUIEHWIT IPOTUB JIMYHOCTH (24%) coBeplIaeTcs B CO-
CTOSIHUM QJIKOTO/IBHOTO omnbsiHeHMs1. OIACHOCTb MbSHCTBA
CBs3aHA C TeM, 4TO B II€JIOM HAaHOCUTCS CEepbe3HBIN Bpex 06-
I[eCTBY paspyllaeTcs 3HOPOBbE YeTOBEYECKOTO OPraHM3Ma,
HOSIBILAIIOTCSA TsDKeNble 3a00/IeBaHNUsA U IIATONOTMYECKIe pac-
CTPOIICTBA, 13-3a 3/I0YHOTPeOIeHMs] CIUPTHBIM B CEMBSIX
IPOUCXONAT CCOPBI, KOHQIMKTBI, CKAHMAAIBI, COIPOBOXKJA-
IOIMeCs] TIPUMEHEHMEeM HACWIUs K WIEHaM CeMbl, B 9acT-
HOCTM U ieTAM; 2) HeaddeKTrBHas 60pbOa ¢ MbAHCTBOM, TaK
KaK ypOBEeHb aJIKOTO/IM3AL[1M B HAIIlell CTPaHe SAB/IACTCS BBI3bI-
BAIOLIVM OIACEHNs; 3) HAPKOMAHMA M TOKCMKOMAHMsA TaKoKe
00yC/IaBNIMBAIOT COBeplIeHNe IMPECTYIUIEHNII IPOTUB JIMY-
HOCTH, HOCKO/IbKY COCTOSIHIJE HAPKOTIYECKOTO OIbsTHEHNS
VIV HAPKOTMYECKOTO TO/IOfia IPOAYIMPYET arpecCuBHBIE fieit-
CTBUSI, TepsieTCsl KOHTPOJIb HAJ, COO0I, CHIDKAETCSI IefiCTBIe
COBECTH, CTPaXa OTBETCTBEHHOCTH, KaK CAEPKMUBAIOIINX (aK-
TOpoB (HepefKO HApPKOMAaHBI CaMM CTAHOBSTCS >KePTBAMU
IpeCTYIUIEHNIT IPOTUB JIMIHOCTN); 4) MpOIaraHia HaCUINs
U OTCYTCTBIUE [JO/DKHOTO HOPMATVBHO-IIPABOBOIO PETY/INMpPO-
BaHMsI JAHHOMY SIBJIEHUIO TAKKe SIBJISIETCS YCIIOBUEM, CIIOCO6-
CTBYIOLVIM COBEPLIEHUIO NPECTYIUIEHWIT IPOTUB JIMYIHOCTH,
TaK IPU TaKUX IIPOMATaHVICTCKUX IeVICTBUAX HACUIINE U SKe-
CTOKOCTb TepOUSUPYIOTCS WIM POMAHTU3UPYIOTCA, UX IIOBe-
JleHUe XBa/IUTCs, OTIPABIbIBAETCS, OTHOCUTCS K HOPMa/IbHOMY
U TIpVeM/IEMOMY CIIOCO0y paspeleHss KOHQIMKTHBIX CUTY-
auuit; 5) HEZOCTATKY B OPTaHM3ALNN U [EsATENIBHOCTI CyODb-
€KTOB NpPOQGWIAKTVKM, HENPUHIATHE [O/DKHBIX Mep K II0-
CTYIAMIMM CHTHaJIaM O CeMefHOM HAaCWINM, OTCYTCTBUE
MHCTPYKUMIA, IPOTOKOJIOB, CUCTEMBI OLIEHKI PUCKOB B 4aCTH
IpoUIaKTUKY TIPECTYIUIEHNUIT, U IPUHATHIO TI0 HUM COOT-
BETCTBYIOIINX Mep.

C y4eTOM M3/I0)KEHHOTO, YTBEPXK/jHIE O TOM, 4TO IIpe-
CTYIIHbIE IIOCATATEeIbCTBA JIYYllle IPeYIIPEXAATh, 4eM KapaTb
3a HUX, aKTYa/lbHO U IO Ceil leHb. B 9Toll CBA3K 3HAYMMBIM
HaIlpaB/ieHNeM B cdepe IpeAyNpexXAeHns MpecTyIUIeHNI
IPOTHUB JMYHOCTY JO/DKHA ObITh X MPODUIAKTUKA, TO €CTh
paHHee mpexgynpexeHie. HOpMaTMBHBIM IPaBOBBIM aKTOM,
BBICTYIAIONIVMM OPraHU3AlMOHHON OCHOBOII B cdepe Ipo-
bunakTUKy TmpecTymieHni, spisiercss OefepanbHbIl 3aKOH
ot 23 uronst 2016 . Ne 182 @3 «O6 ocHOBax crcTeMsl Ipou-
JAKTUKMU IIpaBoHapymennit B Poccurickoit @enepanm».

Ha ocHOBe mHpuBefeHHBIX HAHHBIX, MPEJIAraloTCs Crle-
mymomue obmue IpoQuIaKTNIecKue Mephl II0 OXpaHe Ind-
HOCTH, ee >XM3HV, 3[J0pPOBbsl M OCTA/IbHBIX IIPaB U CBOOOX,
KOTOpble MOXXHO CBeCTH K crepyromum: 1) IToBbiieHne aKo-
HOMMYECKOI CTabMIbHOCTM CTpPaHbl, IIOBBILIEHME 3apa-
6OTHBIX IIIaT, COLMANBHBIX NOCOOMUIL, B TOM YNCIIe MEHCHUIL,
KOTOpoe OBl ycIeBano 3a pasBUTHEM WHQIALNUM, UCKOpe-
HeHIIe COLMATIbHOTO HEPABEHCTBA Iy TeM PacIInpeHust Chepsl
[eVICTBIS HA/IOTA Ha POCKOIIb, BBEEHNsI HAjIora Ha HACIIEf-
CTBO, YBeIMYeHNsI IIPefe/IbHBIX HAJIOTOBBIX CTABOK B IPYIIIle
mmr ¢ Hanbosee BBICOKMMU fioxofiamu. 2) Bospacranme mo-
JIUTUYECKO YCTOMYMBOCTM HAIIEro TOCYAAapCTBa, B TOM



“Young Scientist” « # 45 (492) - November 2023

Jurisprudence | 417

9uCIe C MOMOIIBI0 Y)KECTOUeHNS TPeOOBaHUIL, NpebABIi-
eMbIX K TOCYJapCTBEHHBIM CIyXKallluM. B ToM umcie myTem
HOpUHATUA (eleparbHOr0 3aKOHA, YCTAHABIMBAIOIIETO 3a-
MpeT Ha Ha/JIM4yye MHOCTPAHHONM HEIBVDKMMOCTY JJIs YMHOB-
HIIKOB, JIEyTaTOB ¥ CEHaTOPOB MIMETb HEJIBVYKMMOCTD 32 Tpa-
HUIIeN, KOTOpBI 661 OTKIOHeH B 2013 roxy. 3) IloBblnteHne
COLMAIbHON 3aIMIIEHHOCTI IPaK[aH CO CTOPOHBI TOCyAap-
CTBa, NOBbIIIEHNE 3aHATOCTY HACe/leHMs, paclIMpeHne Mpo-
TpaMM COLMA/IbHOI TOAEeP>KKY MO YAYYLIEHNIO SKMIMITHBIX
YCIOBUIA, B TOM YMC/IE IJIA MOJIOJEXM, HE MMEIOIINX JIETe,
pacipenye foCTyna MajToo6ecIledeHHBIM C/I0SAM HaceleHMA
K 00pa3oBaHuIo, obecredeHe JOCTONHBIX YC/IOBUIT OCYIIeCT-
BJIEHUA TPY[OBON [I€ATENbHOCTY, Peann3alyuy TBOPYECKUX
CrocoGHOCTelt TpaXkaH Haleit cTpaHsl. 4) [ToBbliieHne aBTO-
puUTETAa CEMbU U CEMENHBIX LIEHHOCTEN, IIOCKONIbKY CEMbs SB-
JIIeTCS TIePBOCTEIICHHBIM MEXaHU3MOM BO3JIelICTBIA Ha Gop-
MIpOBaHME TIOJIOKUTEIbHBIX KayeCTB JIMYHOCTU. B 3TOI
CBSI3U HEOOXOAMMO NpUHATHUE PelepanTbHOro 3aKOHA, 3aKOHO-
IPOEKT KOTOPOTO B HacTosllee BpeMs paccMaTpubaeTcs lo-
cymapctBenHoit Jlymoit PO B mepBoM uTeHNUM, HAIlpaBJIeH-
HOTO Ha YKpeIlJIEHMEe CEMENHBIX LIeHHOCTel. MHoronetHume
VICCTIEfOBAHNMS YYEHBIX B OOIACTM ICUXOJIOIMU JIOKA3aJIN,
YTO TUII JIETCKO-POJUTENbCKMX OTHOIIEHUI B CEMbe — 3TO
OIHUM M3 BaKHeNINX (akTOpoB, KOTOPbI popMupyer Xxa-
pakTep pebeHKa 11 0COOeHHOCTH ero nosefieHus. [TosTomy Ha-
pYILIEHMEe CUCTEMBI CEMEIHOTO BOCIIMTAHMA M JUCTAPMOHMA
B JIETCKO-POIMTENbCKMX OTHOUIEHNI 4aCcTO CTAaHOBUTCA IIPU-
YMHOIT IICUXOIOTMYECKNX IPo6IeM y peOeHKa 1 JaXke MOXKeT
MPOBOLMPOBATh BO3HMKHOBEHME JIETCKUMX HEBPO30B. B aTO0I
CBA3Y OT POAUTENbCKOTO BOCIUTAHUA ¥ B3aMIMOOTHOLIEHMIA
B CeMbe 3aBJICUT TO, KAKVM BBIPACTET ero peOeHoK 11 OymeT
OH COBepIIaTb IpPECTyIHble IOCATATeIbCTBA WIM BO3JeEp-
JKUTCSL OT HUX. 5) B CBA3K ¢ TeM, 4TO IOCTYIKM PORUTeNeit
OKa3bIBalOT HECOMHEHHOE B/IMAHNE Ha GOPMMPOBAHIE I pas3-
BUTHE JMYHOCTY HECOBEPIIEHHONETHETO, BHMMATEIbHOCTD,
[IpaBOBasi IPOCBELIEHHOCTD POAUTENIeN], 3a00Ta U IOHVIMAaHIe
HOMOTYT IPO(QUIAKTUPOBATh BCTYIUIEHME peOeHKa Ha Kpu-
MMHaJIbHBI yTh. ]/ aTOrO TpebyeTcs pacuMpeHne cepsl
IIPABOBOTO IIPOCBELeHNUsA U MPOBEfleHNe COOTBETCTBYIOIUX
IpodMIAKTUYECKNX, BOCIIMTAaTeIbHBIX Oece, B 06pa3oBa-
TEeJIbHBIX YIPEXK/IEHNAX 110 TOBOJY 3alPELIeHHOrO MOBeleHNA
U ero npoGUIaKTUKY, TeX MPeCTYIUIEHNUII, KOTOPbIe COBepla-
I0TCSI HECOBEPLIEHHONIETHUMM, K KaKMM IIOC/IeCTBUAM IIpU-
BOAUT COBepLIEHME 3TUX JesAHMII He TONbKO C OOydaromm-
MUCS, HO U ¥IX POIUTENAMMA.

CrenyaabHBIMU MepaMy IPpOGWIAKTUKU MIPeCTYIUICHUI,
HaIlpaB/IEHHBIX NPOTUB MHTEPECOB JTUYHOCTY CHEAyeT CUM-
TaTh peany3anuio CAeAyIOUX IPUOPUTETHBIX HAallpaBIeHNUIL:
1) Hopabotka u mpuusatue ¢emepanbHoro 3akona «O mpo-
(UIaKTUKE CeMeHO-OBITOBOTO  HACWIVSI»
HEHMs B HeM IIOHATHs CeMeifHO-ObITOBOrO HACHIINS, BKIIIO-

oyTeM YyTOY-

JInteparypa:

YeHMsA B KauyeCTBE OJJHOTO 13 HAIpaBIeHMI MPOQUIAKTUKN
peanusanuy MHPOPMALMOHHBIX Mep, a TaKXe Mep BOCIHU-
TaTeJIbHOI HANPaBJIEHHOCTH. B HacTosijee Bpems oObie-
CTBO MMeHyeTca WH(OPMAUVMOHHBIM, a MHGPOpMALVA, He-
cymas B cebe HeraTUBHBIC, JeCTPYKTUBHbBIE, CBEIEeHN, eCTh
He 4YTO JMHOe, KaK OfVH U3 (aKTOPOB COLMAIBHOIO OTKIIO-
HEeHMsA JIMIHOCTHU, HPOSBJAILIErOCs, B TOM 4HUC/Ie B CeMeli-
HO-6bITOBOII cdepe. 2) lopaboTka u npunsTHe hemeparbHOro
3akoHa «O IICUXOIOTMYECKON TTIOMOIIM HaceneHuoo B Poccnii-
cxoit Oegeparnun», KoTopsii emte B 2014 rogy 6bUT OTK/IOHEH,
C LIe/IbI0 BBEJEHV Mep IO OKa3aHUI0 OecIUIaTHOM KBammu-
LMPOBAHHOI IICUXOJIOIMYECKON ITOMOLIY HACE/IEHNIO HAIllero
rocygapcrsa. 3) B cBAsu ¢ TeM, 4TO BECOMYI0 YacTb IIPecTy-
IUIEHNI IPOTUB IMYHOCTYM 3aHMMAIOT HacU/IbCTBEHHbIE IIpe-
CTYIUICHUs], C Le/bl0 MPOQIIAKTUKY IPOMAraHgbl HACUINS
U KeCTOKOCTH, IIPMHATb COOTBETCTBYIOLIVIT (efieparbHbIiA
3aKOH O 3ampeTe IPOIATaH/bl HACKINA, IIPOEKT KOTOPOTO
6611 OTK/IOHeH B 2014 ropy. B maHHOM 3aKkoHe ciiefoBano 651
PacKphBITh IOHATME ITPONATaH/bl, IPOIATaHbl HACU/INA 1 JKe-
CTOKOCTH, IIPERYCMOTPETh Mephl afIMUHICTPATUBHOI OTBET-
CTBEHHOCTM 3a pacIpOCTpaHeHMe WMHQPOPMAIUM, HAIpPaB-
JIEHHOJ Ha IpOIIaraHAy IPeCTYIJIEHUII ¥ ITpaBOHAPYLIEHMIA,
HaCI/IMsA M KeCTOKOCTHM, ¥ CaMy TaKyI0 IIpOIIaraHfy, IIpu-
3bIBBI K IIOJOOHBIM HeMICTBUAM. 4) Y4UTBIBas TO, YTO 3HAUM-
TeJlbHAsA YAaCTb IPECTYIUIEHWII NMPOTUB JIMYHOCTYM OCYILECT-
BJIIETCS B COCTOSIHMY QJIKOTO/IBHOTO ONbsIHEHMsA, Tpebyercs
ycunuTb 60pbOy C aIKOTOIM3MOM U TIBSHCTBOM, TaK KaK ypo-
BEHb aJIKOTO/MM3ALMM B HAlleil CTpaHe ABJAETCA BbI3bIBA-
IOLIVM oIaceHus. J[/Ig 9Toro mpepiaraeTcs: a) 3aMMCTBOBATD
onplT CCCP no npusHaHMUIO NbSHCTBA aMOpPa/JbHBIM UM aH-
THOOIECTBEHHBIM IIOBEICHNEM, AECTPYKTUBHO BIVAIONINM
Ha BCe HacelleHMe Hallleil CTPaHbl, M Pa3pabOTKe IeleBbIX
KOMIUTEKCHBIX MPOTrpaMM IO 6oppbe ¢ MbSHCTBOM M aJIKO-
ronmamMoM; 0) IpUHATH (efepasbHblil 3aKOH O COKpPAIEHNN
Ha (efepaIbHOM YPOBHE BpeMeH) IPOIaXKM aJIKOIOJIbHBIX
HanmuTKOB ¢ 20:00 mo 11:00 1 0 MOBBIIIEHUM MUHUMAIbHOTO
BO3PAcTa, C KOTOPOTO BO3MOXKHO IIPUOOpeTaTh KPENKyio aj-
KOTO/IbHYIO MPOAYKINIO, 10 21 rofa; B) 3alpeTUTh peKIaMy
QJIKOTO/IBHOI MPOAYKI[UM U €€ TOBAPHbIX 3HAKOB B (pU/IbMaX,
cepMaax, My3bIKa/IbHBIX K/IMIIAX U IIPOU3BENEHNAX 1 T. [l

Takum 06pasoM, CHU3UTH BO3[ECTBIE Ha 00I[eCTBEHHbIE
OTHOIIeHM:A B cdepe OXpaHbl JMYHOCTM MOXKHO TOJBKO
ITyTeM HENONYILEHMs HETATUBHOIO BO3/ENCTBIA Ha HUX. DTU
ILleHHbIe HeMaTepuaJibHble 671ara B HeKOTOPBIX C/Ty4Yasix He BOC-
CTAHAB/IMBAIOTCA, B 3TON CBA3Y €MHCTBEHHBIM HaJIeKHbBIM
CII0COO0OM HMBEMPOBAHMUS ITUX IPECTYIUICHWIT SB/IAETCS
npodUIaKTUKa. YTBEpXK/IeHUe O TOM, YTO IIPeCTYIIHbIe ITOCs-
raTe/bCTBa JIydlle MPeayIpeX/aTh, YeM KapaTb 3a HUX aKTy-
aJIbHO U IO Cell JIeHb, TI03TOMY HeOOXOAVIMO, IIpeX/e BCero,
aKLeHTMPOBaTb BHUMAaHME Ha pPaHHEM IpefyIpexeHNH,
TO €CTb Ha POGUIAKTIKE TOFOOHOTO POfia AESTHMIL.

1. Twiteik, B. V. [Ipodumaktuka npecTymiennit mpotus mudHocTy // Popym MonofbIx yueHbix. — 2017. — Ne 11 (15). —

c.281-283.
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NCTOPNUA

TanbiwcKas akcneanumnA akaaemuka b. A. [lopHa

Anves [a66ap Aranu Orebl, uctopuk-tansiwosep (r. CaHkT-MeTepbypr)

B nayunoii sxcneouyuu 6 Kasxas u « toxnoim 6epecam Kacnuiickozo mopst akademuxa B. JJopHa, op2anu308anHoti no UHUUUA-
muse Poccutickoeo Vmnepamopckozo 2eozpagu4eckozo obujecmea, Tanviuckuil peeuoH, pacnonoreHHviti no 00e crnopoHbl poccuti-
CKO-nepcudckoil epanuypl, umen 0cobo saxcroe mecmo. OOHOU U3 3a0a4, CMOSBUUX neped IKchedulueil, Ovio U3yueHue I3bIK08
HAPOO08 UPAHCKO20 NPOUCXOHOEHUS, PACCENTBUUXC HA MEPPUMOPUL UMNEPUL, U 8 PAMKAX N0e30KU 6 meueHUe KOPOmKozo ne-
puooa ceoezo npedvisarus 6 Jlenxoparu 6 1860 u 1861 e. ussecmHomy 60cmokosedy y0anoch coopamv pyKonucu, HanucanHvle
HA MAbIUCKOM A3biIKe C NOMOUbI0 Npedcmasumerneii MeCMHOT uHmMenIuzeHyUY, maxkux kax Anu Axbap 3axud, Monna Acadynna
Dapsynnaes, Mupsza Vicmaun Tacup u 0p. Omu nuHesucmuteckue Mamepuanvl, umeroujue 601buLy10 UeHHOCHb 071 USYUeHUs 2pam-
Mamuku manviuickozo Asvika b. JJopr naanuposan onyoaukoeams Kax 4acmo MHO20MoMHo20 mpyda «Mamepuanvt K no3HAHUIO
upauckux napeuuti». OOHAKO N0 HEU3BECTNHBIM NPUHUHAM OHU He Obiniu onyOIUKOBaHbL U 8 HACHOAU4EE BPEMA HOYM CBOUX KOM-

nemeHmHoIX uccnedosamereti 6 apxusax Ilemepoypea.

B amoti pabome snepsvie oceeuyaemcs desmenvHocmo akaod. b. Jopra 6 Tanviuckom peeuoHe u Kpamxoe coOepianuul mabiis-

CKux pykonuceil u3 poHda yueHozo.

Kntouesvie cnosa: B. JlopH, manviuickue pyKonucu, manvliuckas Kynvmypa, epammamuxa manviuckoeo s3vika, Anu Axbap
3axuo, Monna Acadynna, Mupsa Vemaun Tacup, Mup Mbpazum-xan Tanviumunckuii.

Bo BpeMeHa poccuiickoro akajemmuka bopuca AHnppee-
Buua [lopua (1805-1881) mup ere He 6b11 r106amU3Nu-
POBaH, KOHQIUKTBL MEX/Y «MCIAMCKMM MUPOM» U «MUPOM
nbepasbHBIX IIEHHOCTel» He IIPOSB/IUINCH B HBIHELIHUX
Maciiradax, a 0 pa3BUTUU VH(POPMALMOHHBIX TEXHOJIOTUIA,
KOTOpBIe BIIPAMYIO BINMAET Ha 3TOT IpPOLECC, ¥ TOBOPUTH
He cromno. SI3bIKO3HaHuMe, Quionorus, reorpapus, usy-
YeHMe MaTepPMaIbHBIX M JyXOBHBIX IAMATHUKOB KYIbTYpPbI
ABJANNCH OCHOBHBIMU 3aJjadyaMM K/IaCCUYECKOTO BOCTOKOBE-
TeHUA.

Hayynaa skcnegunua B 1860-61 IT. moj pyKOBOACTBOM
akapiemuka Ilerep6yprckoit AH B. [lopna Ha KaBka3s u 10xHbIe
6epera Kacrmiickoro Mops, Bkarodast TasbIIICKmit pernoH co-
BpeMeHHOI! AsepbaiimxaHckoit Pecy6miky, HIdeM He OT/IN-
JaeTcs B 9TOM CMBbICTIE.

B moproroBneHHOM UM A AKafleMMy TOK/Iafe O LemAx
sxcriefiuuyy b. [JopH onpeneny Tpy HallpaBIeHUs:

1. «Jlna KaBkasckoro otgenenus Vimmneparopckoro Ieo-
rpa¢udeckoro O61ecTBa, KOTOPOMY 51 00513aH OBUI IEPBOHA-
YJaJIbHbIM BbI30OBOM — JICCIENOBATD A3bIKU VIpaHCKOro KOpHS,
ymnorpeb6isiemble Ha KaBkase;

2. Jlna AxapieMuy HayK — IIPOM3BECTH TeorpaduyecKue
U apXeojoTM4YecKle pasbICKaHMA, CHieflaTh CHMMKM C Haj-
Iycelt, IpUoOpecTy PyKOINCH, MOHETSHI I IIp. PeSKOCTH;

3. na Vimmepatopckoit Ilybmmanoit 6ubnmorexn — co-
6paTb 60see MOLPOOHBIE CBEEH O BOCTOYHBIX PYKOIMCHIX,

BoureAmyx B II yacTh Moero kxarajora», KOTopas ellie He Ha-
nevarasa. [1]

Bopuc Angpeesud [lopH mpuoOpen MUPOBYIO M3BECT-
HOCTb, OIy0/mmKoBaB B 1840 ropy IepByl0 HaydHyI0 rpam-
MaTUKy A3bIKa IywmTy [2], pacmpocTpaHeHHOro B AdraHu-
cTaHe. 3a IOC/IeNYIOLIVe TOAbI pabOTHI TaTaHTIMBLI YIEHDII
HAKOIIW/I COMUJHbIE TIO3HAHMA B (PUIIONOTUM, VICTOPUH, T€O-
rpa¢un, A3BIKOZHAHUY ¥ PYTUX 06/MACTAX BOCTOKOBEJEHIA.
Vimenno nostomy Hukomait Xanbikos (1822-1878), mpyroit
TQJIAaHT/IMBBII POCCUIICKUIT BOCTOKOBE[], JKMUBIUMUII U TBO-
PMBLINIL B OfHO BpeMs ¢ akafieMukoM b. JlopHOM, BBIIBUHYII
VMIMEHHO €ro KaH[UJATypy i1 BO3ITIaBIeHMUsA 9KCIIeAMLINY,
opranmsosaHHoi KaBkasckum otnenenuem Poccuiickoro Vim-
HepaTopckoro reorpadudeckoro obmectsa. Vsydenme 60-
raToro Hay4yHoro Haciegus akaf. b. lopHa [3] mokasbiBaer,
YTO 9THOCHI, pacCe/IeHHbIe Ha I0XKHBbIX Oeperax Kacmmiickoro
Mops, B Tabapucrane, [vrane n Tasplie, BBI3bIBAIN IOCTO-
STHHBIII MHTepeC Y U3BECTHOTO BOCTOKOBEHA.

B maHHOM McCIeOBaHMY MbI IIONIBITA/INCH OCBENATH JINIIb
HeATeNbHOCTD aKcIeauyy b. JJopHa B TasbIICKOM permoHe
AsepbaripkaHa.

B cBoeM pgoxmane akagemuk b. lopn nuuer: «IloctosiHHbIE
3aHATYA VICTOpUelT u reorpagueli cHavyana KaBkasa, a motom
CTpaH, IIpUIeTalolero K xHoMy Oepery Kacmmiickoro Mops,
[aBHO BO3OYXK/Ia/lM BO MHE ropsdee >KelaHMe MpexJie BCero
00BE3IUTb CAMOMY 3TU MeCTa. I CTpeMMICS Tyfa C TaKOI xKe
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TOYHO CTPACTBIO, C KAaKOIO M3bICKaTeNlb KIaCCUYECKOil JIpeB-
HocTy opsiBaetcs B Vitanuio u Ipennto. Tam O6bunt yis MeHst
Pum u Adunst!» [4] (OTn croBa akageMnka Hen3b6eXHO Ha-
nomyHaioT Mbicin JI. A. TInpeiiko, y4eHMIIbI BBIFAIOIIETOCS
coBeTcKoro Tanblmesefa b.B. Mumnepa: «bopuc BceBono-
TOBUY OYeHb PEBHMBO OTHOCHICA K IIPEIMETY CBOEI Hay4IHOI
I00BM — TAJBILICKOMY A3BIKY. VI [OIro He JOBepsin MHe
cBoe nm0buMoe pgetnie. Ho Korma oH peumwsi, 4to st mpuoo6-
peria IOCTaTOYHBI YPOBEHb KOMIIETEHTHOCTH, TO GYKBaIbHO
KaK pOJIHOJ OTel] OIleKajI KaK/bIil MOJI 11ar B pabore Haf Ta-
JIBIIIICKUM SI3BIKOM».) [5]

ITpepsaB B 1860 r. cBOIO paboty, b. [lopH cormacuics pe-
anu3oBaTbh INPeNOXKeHMe Hay4YHOM MUCCUM, MONydeHHOe
UM JByMa rogamm paHee. K akafeMuKy NpUCOeIUHUTICA
n K.®. Cnacckuit-ABTOHOMOB, KaHAMZAT HayK IO BOC-
TOYHBIM $I3bIKAM, COTPYAHMK IleTepOyprckoro yHuBepcu-
tera. Korga onn npubsumu B Tuduc, k aToii rpyme mpuco-
equHmica u I.B. Menbrynos us JJUIIOMaTN4ecKoro Kopmyca
KaBkasckoro HaMecTHMYeCTBa, mociefoBaTenb b. JlopHa
[6] (Kcratm, cam Toro He Bepjas,
. B. Me/IbIyHOB y4acTBOBa B COOpe TaIBIIICKOTO MY3bIKaIb-
Horo ¢onmbritopa. Tak, kauaupar pumocodpcknx nayk b. IIax-
COJUTy OTMedaeT, 4TO OOJIBIIMHCTBO IIeCeH, KOTOPBIX OmyO/1u-

1m0 araHCKOMY A3BIKY.

KOBaJ/1 Me/IbIyHOB 107 Ha3BaHMEM TM/LTHCKVIX, Ha CAMOM Jierie
OBV Ha TAJIBIIICKOM A3bIKe. [7]

OTIIPaBUBILINECS MapupyTy
TBepp — Acrpaxanp — Baxy, mpubsumn B JIeHKOpaHb 6 OK-

ITyTemecTBeHHUKHY, 1o
Ts0pa 1860 ropma Beuepom. b. JlopH muiier, 4YTo HeCMOTPS
Ha HEXBaTKy BpeMeHM (OHM COOMPAINCh yTPOM BBIEXaTb
B DH3€/MM) OH BCTPETWICA C MECTHBIM IIpefIIpUHMMAaTeIeM
M. M. Kosunxum, KOTOpsiil 06ellan IOMOYb eMy IepPeBeCTH
TOCTABJICHHBIII €My paHbllle TeKCT Ha TaJBIUICKUIL A3BIK. [4,
c. 10] Mima M.M. Kosnikoro B MCTOpUYECKOIl IMTepaType
COOTBETCTBYIOLIETO IEPMOfla BCTPEYAETCA MNOBOIBHO YaACTO
KaK BJajiefibljla KOMIIaHUM, KoTopad B cepenuHe XIX Beka
BBIBO3M/IA KPAaCHYI0 KPacKy 13 JIeHKOpaHCKOro yesfia B Il€H-
TpanbHble rybepuuy Poccyun. [8] [ToMolb MpefIpHIMATeLs
Y4EHOMY B MCC/IelOBAHIY MECTHOTO SI3bIKa, He IMEBIIETO HU-
KaKOT0 CTaTyca, Obl/Ia pefyaiflliM CIydaeM.

CTONUT OTMETHUTD, YTO B II/IIX 9KOHOMUY BPEMEHN yUYeHBIe,
HaXOJAIIMXCA B Hay4yHOI KOoMaHAMpoBKe Ha KaBkase, 4acTo
mpuberami K yolayraM MeCTHOJ VIHTEe/UIUTeHIUY, BIaJielomlel
PYCCKMM A3BIKOM, MJIM UCTIONIb30BA/IN IIOMOLIb TEX, KTO KUBET
B TeX KpPasX [0 CBOMM CITy>KeOHBIM /MO0 BOGHHBIM 0053aHHO-
crsaM. Hanpumep, xorga cam b. JlopH BO BpeMs HaHHON IIO-
€3/IK/l HeHaZIONT0 HaXOAWICA B Baky, «1mopy4mn n3sBecTHOMY
BakuHckoMy nepcusHuHy Mupse A6RyppaxyuMy, KOTOPBII 3a-
HUMaJ JO/DKHOCTb MYCYJTbMAaHCKOTO 3aKOHOy4YUTend B bakuH-
CKOIl yes3[{HOIl IIIKOJIe, COOpaTh HAPOJHbIE MPeNaHnA U ApyTrue
UCTOpUYECKME U3BECTUA Y M3JIOXKUTb BCE 3TO HA TaTCKOM
sI3BIKe € MepcuacKuM nepesopoM. CeiH Mupssr A6ayppaxnma

3eltHamabuaVH, paboTaBIIMII MePEBOUMKOM Ha BakmHCKOI
TaMO>KHe, B3S/ICS TIePEBeCT! Ha TaTCKUI PaccKasbl, U3/JaHHYIO
MHOIO Ha IIePCUICKOM U Ha Ma3aHIEPAaHCKOM A3bIKax». [4, c.
9]. ITo HamreMy MHEHUIO, YIIOMAHYTBIN TEKCT, KOTOPBIN B TIPO-
Ijecce IepeBOfia Ha Ta/bIICKUI A3BIK IMPVHMMA Y4acTHA
M. M. Kosuuxuii, ABIANCA NEPCUAICKOI TpuTYeli. B Heil pedb
UZIET O TOM, 4TO KaK JBE >KEHIIVHbI He IOJe/ININ OFHOIO pe-
6eHKa 1 Kak Kasu (Kammit, MeCTHBIN cyabs — [Ju. A.) mo-ma-
CTePCKU IPUHAI CIIpaBelIMBoe pellleHne. AKaJleMuK 3Ty Iep-
CUJICKYIO IIPUTYY B UTOTE NE€PEBET Ha Ta/IbIIICKNIL, Ha TaTCKMIA,
Ha Mas3aH[JaPAaHCKMI M Ha TWIAHCKUI A3BIKM U ITOMECTUT ee
[9] (Cne-
IlyeT OTMETUTb, YTO COOPHMK PaccKasoB, KOTOPBIl COCTaBUII

B CBOEM 3HaMEHUTOM wuccmenoBanum «Kacmmii».

npyroit napopmarop b. lopHa — JlenkopaHckmit Mota Aca-
mymwta Qap3ayinaes, ToXe HaYMHAETCA 9TUM paccKasom.) [10]
Ecnu He cYUTaTh Pa3INYHBIX C/IOB HA TAJIBIIICKOM A3BIKE,
KOTOPBIX [IOpH IIpUBeII I CPaBHEHUA C CYLeCTBUTENbHBIMU
Ha A3bIKe NywWTy [11], ymoMsaHyTas Bblllle IpUTYa, ITOXKAIYIA,
eIMHCTBEHHbINI IpUMepP, KOTOPBINl eMy yHajoch Haledya-
TaTh Ha TAJIBIIICKOM sA3bIKe. XOTS BBITAIOLINIICA BOCTOKOBET,
U UMeJl HaMepeHNe ONyO/IMKOBAaThb TIIATeNbHO COOpaHHBIE
Kacalolyecsa TaJIbIIICKOTO
A3BIKA U JINTEPATYPBL, K COXAJIEHNIO, He CMOT 9TOTO CJie/IaTh,

JIVHIBUCTUYECKNE MaTepuaibl,

U BOT yxe 6oree 150 jeT OHM XpaHATCSA B POCCUIICKMX ap-

XMBaX ¥ X/IyT CBOMX MCC/IefioBaTeNel’.
Hayynasa askcmemguMuMOHHAs  TpyIma

crBom B. [lopna Bo BTOpOIl pas paborama B Tampie ¢ 27

o7l  PYKOBOJ-

anperna 1o 4 maa 1861 roga. B ceoem oTuere [JopH oTMevaeT,
YTO KaK TO/IbKO OH IIpuexas B J/IeHKopaHb, Cpasy e, He Tepssl
BpeMeHY, NPUCTYIWI K paboTe HaJ, TA/IbILICKUM S3BIKOM.
Tam >xe oH coobjaet, 4To: «CHeluanucTaM M3BECTEH IIpe-
KPACHBII TPYZ 006 9TOM sI3bIKe MPMHAJJIEKAIUM OKOITHOMY
Puccy, noxuieHHOMY TaK paHO cMepTbio». [12]. ABTOp MMen
B By uccnenosanue I1. @. Pucca «O TanpiumHmax, ux obpas
JKVM3HM 1 SI3BIKE», KOTOPO€e OBUIO ONMyOIMKOBAHO B >KypHase
«3amucku Kakasckoro Komurera Pycckoro Ieorpaduueckoro
O61mectBa» B 1855 1. Bo BcTynuTenpHOI YacTy pabOThl YWieH
Poccuitckoro Vimneparopckoro Teorpaduueckoro Obiectsa,
BOCTOKOBeJ] I ITyTelecTBeHHMK Pucc (1831/32-1861) muuer,
uro «Jlenkopanckmit my/ta Ay Axbap 3arug, pogom Tassr-
myHen, cobpan no nopydenuto J.Y. O. ([eiicTBUTeNIbHbII
Ynen [leorpadmueckoro] O6bmectBa — [Iw. A.) Huxonas
BragmMupoBnya XaHbBIKOBA 3HAuMTE/NbHbIE KOMMYECTBO Ta-
JIBIIIMHCKMX CTIOB 1 HECKO/ILKO ITOBECTEN MM CKa30K Ha 3TOM
A3BIKE C MePCUJICKUM TepeBOofoM. I I0/Ib30BaICs 3TOI PYKO-
mucpio coobirenHyo mue H. XaHBIKOBBIM [/IsI IPOBEPKY 3a-
MMCAaHHBIX MHOIO C7I0B». [13] Bepositho, mu6o H. XaHBIKOB,
mm6o II. Pucc mepemanu ynoMaHyTyko pykommch b. JlopHy
B Tudnuce, eme fo Havama Hay4yHoil skcreguuuy. [Toromy
YTO B YIOMSIHYTOM OTYeTe, IEPeduNciiss HOOBITbIE MM Ma-
Tepuasbl MO TAJBIIICKOMY sA3bIKY B JIeHKOpaHM, aKafleMMK

1 Axaziemux JIopH HamepeBajIcsa u3aath GyHAMEHTaIbHYI0 MHOTOTOMHYIO KHUTY II07] HasBaHMeM «MaTepuasibl K O3HAHWIO MPAHCKUX Hapeunit», B KOTOPOIl
IO/DKHBI OBUIN IOMELIATHCS TeKCTBI, CI0BAPY, OTHE/NbHbIE (pasbl, CTUXY, FPAMMATUYECKIIe 3AMETKI 1 T. Ji. HA Ma3aH/JePaHCKOM, TATCKOM, TM/ITHCKOM U Ta-
TIBIIICKOM A3BIKAaX. B CBET BBIMIV JMIITb HEePBBIE /IBE YaCTH 3TOTO TPY/A, MOCBAIIeHHbIE MasaH/lepaHCKOMY A3bIKY. ITo 3ambicty [lopHa mocenyomye TpeTbsa
YacTh JO/DKHA Obl/a COflep>KaTh MaTepyaIbl 110 T/IAHCKOMY A3BIKY, @ YeTBepTasA 4acTb MO TA/IBILICKOMY 1 TaTCKOMY A3bikaM. O6 aToM coob1raeTcs B 5-1i CTp.

2-71 4. «Marepuarbl K TIO3HAHWIO MPAHCKIX HAPEUMil».
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He YHOMMHAaeT pyKommch moyp HasBaHumeM «Iydryry-n Ta-
newmn» («PasroBop TaMBIIMHCKOTO [OMANeKTa»), IpPUHALIe-
xaupit Momne A Ax6apy 3arupy, Ho ee yIOMMHAeT TUIIb
B KavecTBe Gubmmorpaduaeckoro marepuana. [14]

Ha o6opore ymomsanyroit pykomucu «Iydpryry-nu Ta-
JIeln», XpaHsAIIeNcs nof HoMepoM 932 B 6uOIMoTedHOM ap-
xuBe (akynpTeTa BocTOoKOBeneHus [letepOyprckoro yHuBep-
cuTeTa B KauecTBe HacmequA b. JlopHa, mO-pyccky HaNMCaHO,
yto Anu Axbap 3arup sB/IAETCS aBTOPOM [AHHON PYKO-
mucu. A B CaMOJl PyKONMCHM MM aBTOpa He YIIOMMHAETCH.
ITo muennio M. KepruMoBa, IOATOTOBMBIIETO YKa3aHHYIO PY-
KOITUCh K IyOIMKALMY, aBTOPOM PYKOIIMCY CKOpee BCEro SiB-
nserca 45-netHuit Anmaknep Mames3axuyi OI7ibl, yKa3aHHbIN
B CIINICKe MYJUI, IPOXKMBAIOMINX B ropofie JIeHKOpaHb B KaMe-
pasbHOM omicaHuy JIeHKopaHCKoro yeszia ot 1849 ropa. [15]
31ech yMeCTHO yIOMSIHYTb ellle 06 OgHOM (aKTe: HAM He y/a-
JIOCh HAMTY HUKAKIX CBEfIEHMIT O IIPYCYTCTBUY YIIOMAHYTOTO
Boie Hukomas XaubikoBa (1822-1878), oqHOTO 13 BUIHBIX
BOCTOKOBefIoB Poccmiickoil ummepuy, IOYETHOTO 4JIeHa
mouTy Bcex akafemuit Espornsl, B Tanbiire. OgHako n3BeCTHO,
YTO TAJAHTIMBLIA YuéHbIN B 1853-57 ropmax paborasn ympas-
JISTIOIIVIM POCCUIICKOTO KOHCY/IbCTBA B TeGpuse. [16] Bepo-
sATHO H. XaHBIKOB MOT TOCETUThb JICHKOpAaHb MEHHO B 3TOT
niepuof. /In6o B kauyecTBe BBICOKOIIOCTABIEHHOI'O COTPYLHMKA
Poccuiickoro koHcynbcTBa H. XaHBIKOB MOT OBI MICIIO/IB30BATD
AIMMHMCTPATUBHBI pecypc A 3afleliCTBOBAHMA MECTHOTO
MHTE/UINTEHTa, KOTOPBIIl MOT ObI COOPATh HYXHBII JIeKCHde-
CKMIT MaTepyas Ha TaJbIIICKOM A3BIKE.

Texct «Iydryry-n tanemn» Momnsl Ann Axbapa 3axupa,
paszenen Ha 25 rmaB win dacreii [17]. B mepBsix 5 rmaBax
IPUBOJATCS IePeBOABI Harbosee yIIOTPeOUTEIbHBIX C/IOB Ta-
JIBILIICKOTO 513bIKa Ha MEPCUACKIIT (Ha3BaHMs YacTell Tena, Xu-
BOTHBIX, PaCTEHNI1, OIEX/bI, JOMAIIHEN yTBapu, O1iof, Ipo-
nykroB u mp.). Imaer VII-XVIII mocBAIIeHbI TaIbIIICKOMY
rnarony, B XIX-XX r1aBax IpefcTaBIeHbl IpuMepbl Harbosee
yIoTpeOUTeIbHBIX $pa3 Ha TaJIbILICKOM SA3bIKe. B mocmenHmx
I71aBax aHbI TPM paccKasza U 4YeTbIpe YeTBEPOCTUIINA Ha Ta-
JIBIIICKOM fA3bIKe. Bech Ta/bIIICKMiT MaTepuas COMpOBOXKIEH
MOACTPOYHBIM IIePEeBOIOM Ha MEPCUICKOM A3bIKe.

Ha nam B3rnag, «[yryry-u Tanemm», HanmucanHbIi Moo
Amn Ax6apom 3axypoM B 1854 I., MOXKHO CYMTATh IIEPBOIL I1O-
TIBITKOJ COCTaB/IEHNA TPAMMATUKM TaJIbIIICKOTO A3bIKa.

OuepenHoil Martepuasn, KOTOpbII XpaHutcs B oHze
b. Jlopna, OTHOCKUTCA K K/IACCMYECKONM TAJIBIILICKO JIUTEpa-
Type U HasbiBaeTcs «Cruxy Ha TanblmymHcKOM A3bike Morta
Vcmanma». [18] Pykomuceb cocront 13 20 nmCTOB. 37ech CO-
Opanbl 00paslbl TBOpPYECTBA WM3BECTHOTO CaTMpUKA asep-
6aimkanckoit mreparypsl XIX Bexa Mupsa Vicmanna Tacupa
Ha Ta/IbIIICKOM sA3bIKe. Kak 1 B pyxomuen «Iydryry-u Tamemm»
Monnbt A Axkbapa 3axmpa, 3[ech TAK)Ke TasIbIIIes3bIYHBIN

MaTepyas COIPOBOXKIAETCA MOJCTPOYHBIM IIEPeBOJIOM Ha Iep-
CUJICKMIT A3BIK. XOTA XM3Hb U TBOop4yecTBO M.JI. Tacupa Bce-
CTOpPOHHe WM3yYeHbl MHOTMMH (PUIOsIOraMy, B TOM YHUCIIe
CanmanoM MyMTasoM, BBIAAIOLIIMMCS a3epOaripKaHCKIM -
TepaTypOBeIOM, OfHAKO, B a3epOailfKaHCKOM JIUTepaTypo-
BeJIeHN) MBI He HAllUI HUKAaKVUX CBElEHNI O TOM, YTO 3Ha-
MEHMTBIN MO3T MMCAT CTUXM M Ha Ta/IBIIICKOM AsbIKe. JIniib
B OOIIVPHOM IIPeAVCIOBUY, HAaIMCaHHOM ATi6eHns ParnmoBoit
K kaure «Mwupsa Vicmann [acup — 210», cocTaB/ieHHOI BHYKOM
II03Ta, JOKTOPOM MCTOpMYecKMX HaykK 1. AXyHpisaje, Hamm-
caHo, 4TO «ele B 1860-e rogsr Mup3sa Acanyira, Mupsa V6pa-
ruM-6ex 1 Mup3a Vicmann [acup cocTaBuv KHUTY 110 TpaMMa-
THKe TaJIBIIICKOTO A3bIKA U Iepefjau ee akafieMuky b. A. JlopHy
BMecTe ¢ Mupsoit @atanu AXyHnoBbIM 1711 usganus» [19] Ox-
HAKO B KHUTe, Ha KOTOPYIO ccbUmaeTcss aBTop («TasbIuIcKui
s3plk» B.B. Mmjiepa), cBefieHUsI HECKOIbKO MHBIE, UM MM
M. ®. AxyHpioBa TaMm He yomMmHaeTcs. [20]

Pyccko-Ta/mbIIICKUIi C/I0Bapb, COCTAaBIEHHBI O(QuUilepoM
poccuiickoit apmum V6parum-6exom TasIbIIIMHCKUM SBISA-
eTcsl yKpaireHneM QoHpa akagemuka. [21] B pykomucn, co-
crosweit 13 70 cTpaHNUL, B KOJIOHKAX B JIEBOJ YacCTy CTPAHNL]
6pu10 HabpaHo okomo 3500 c1oB Ha pycckoM si3bike. Ileper
KaX/IDIM C/IOBOM MMAET Ta/IBbIIICKNI II€PeBOJ, HANMCAHHBIN
nepcupackuM angasutoM. OFHAKO MHOIME C/IOBa Ha PYCCKOM
OCTamNCh 6e3 Ta/BIIICKOTO 3KBMBAJeHTa (HANpUMep, amd-
HOCTb, aBOCh, aBapusi, abpuxoc, bapbapuc, 6arokatp, 06MaH,
0OMaHBIBaTb, OCEN, OCINIA, PYKOATKA, YXO, XBACTATbC,
IIyTKA, YUXaTh U JIp.).

Mup Mbparnm-xan Tanmbixanos (c 1883 r. cMmeHmn da-
munnio Ha Tameimuckui) (1828-1895), HemocpenCcTBEHHO
nomoraBmit b. JIopHy B HammcaHuMu rpaMMaTMKyM TasIbIII-
cKkoro s3bpika, B Tudmce TOCTYXWMICS O 3BaHUS TeHepa-
Jla-Majiopa, I0Cle OTCTaBKM BEPHYICA B pOAHYIO JIeHko-
[22].
A7 3aIUTHI Ta/IbIIICKOTO fA3bIKA, KOTOPOTO B aHKeTe 3ape-

paHb OH mbITanCA NPENNPUHATD HEKOTOPbIE IIaru
TUCTPUPOBAJI B KadecTBe pofHOro. OH CTaBMU/I BOIIPOC O IIPO-
BEJICHIN MECTHBIX PElUTMO3HbIX COOpaHUII Ha TAJbILICKOM
sI3bIKe; CO3[ja/l MaTepuaabHyI0 6a3y i c6opa TalBIIICKOTO
¢donpkiopa; 06paTWICs B afMUHUCTPALMIO TeHepan-rybep-
Hatopa Kaskasa B Tudnuce ¢ mpocb6oit o Boimycke B JIeHKO-
paHM Ta3eThl HA TA/IBIIICKOM A3BIKE U T. 1.

B. JopH oTMeuaeT, 4To 61arofaps He0OXOAMMBIM PaCIIOpPs-
JKEHIsAM HavanbHuKa JlemkopaHckoro yesga Menukom-IIlax-
HasapoBa, oH nocetun rpobunisr Cernpa Jxamana, [leiixa
3axupa, Cynrana Illaxa, KOTOpble CUMTAIOTCA CBATBIHAMMU
I/l MECTHBIX JKuTenelt JleHkopann?, a Takxe Mormny CynraHa
MyxaMMasia, HaXOAAIYIOCA B cefe MalIxoH ACTapMHCKOTO
Mmarazna’. IIpy 3HaKOMCTBe C ITAMATHUKAMM UCTOPUU U KY/Ib-
Typbl Ta/mbllICKOro Kpas akafleMUK ObLI OKpyXeH 3a60Toil
U TEIUIBIM TOCTeNnpUMMCTBOM Mup Ab66ac-6eka (1801-1874),

1 O6 atom coobiun conpepcenarens Tamsiuickoro JHA-mpoexra P. Xancysap B a¢mpe ATISH TV pgeiictByrowero o ViHTepHeTy.

2 O mormne mefixa 3axuja MOXXHO IPOYNTATh B KHUTe «VICTOpUKO-apXuTeKTypHble maMATHUKM JIenkopaHckoro paitona» V1. Illykypsane (baky 2018, crp.

73-75), n B )KypHaIax «3enenas pexa» u «[adak» (3-4, 2022, cTp. 119-121).

3 IloyeMy-TO B COBpEMEHHOII a3epbailfkaHCKoil uctopuorpaduu rpobHmiia, kotopyo b. Topn Hassan CynraH MyxammenoM, oduunanbHo odopmieHa
nmenem Ceiinpa Axmena. Cm.: Mamannxanum Heiimer. Kopryc snurpadudecknx namaTHukos Asepb6aitmkana. (B., 1991; U. Illykypsage, H. Axmenosa.

VicTopuyeckne n KynbTypHble TaMATHUKY AcTapbl. b., 2022144 cTp.
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I7IaBBl ACTapUMHCKOTO Maraja, 4be MM YIIOMMHAI ¢ 61arogap-
HOCTBIO'.

Xora n akajgemuky b. JlopHy He ypgamoch OCylieCTBUTDH
nyOIMKaLMIo MaTepyanoB, COOPaHHBIX B XOfie TaIbIILICKON
SKCIIeNUINM, UX COXPaHEHMe B HayYHBIX apxuBax Poccum
TaeT BO3MOXXHOCTD NI MICCNIENOBaHMIA A3bIKa M KYyIbTYPbI

9TOTO a3epOaiiKaHCKOTO PErMOHa U JI U3ydeHVs ICTOPUI
u A3bika HapomoB KaBkasa B menom. Axkagemuk b. [lopH
OCTaBM/I HAay4yHOe Hac/efyie, BHOCUB LI€HHbII BKIaJ, B IIO-
3HaHMEe TAJIBIIICKOTO A3BIKA, KOTOPLIN MPOJO/IKAET BIOXHOB-
AT UCCIefoBaTeNell M COXPaHATbh YHUKA/IbHOE KY/IbTYpPHOE
HacJIefiVie PerMoHa.

ITocne mozo kak ama cmamovs 6vina omnpasnexHa 6 neuams, bosee enyboxkuil ananus pyxonucu «Cmuxu Ha MATLIUUHCKOM
a3vike Monna Vicmauna» noxasan, umo ee asmopom 6vin He Mupsa Mcmaun Tacup, kaxk mot nonazanu, a Axyno Mupsa Mcmaun Cu-
DaoK;, HUBUIULL 6 00HO BpeMst ¢ HUM 6 /lenKopaHu.

JIuteparypa:

1. Hopn, b. A. Otuer 06 yueHom myrentectBuu mo Kaskasy u ixHomy 6epery Kacrmitckoro mopsi. — CII6., 1861, cTp. 6.

2. Grammatische Bemerkungen iiber das Puschtu, oder die Sprache der Afghanen, St., Pbg., 1840.

3. JIuotosa, O.3. Ilopryrans B.B. BocrokoBeneune B n3gaumsx Akagemun HayK. 1726-1917. Bubnuorpadus. M., Hayka.
1966, cTp. 55 m .

4. JopH, b. A. OTuer 06 yyeHoM nyremectBuu 1o Kaskasy u 1oxHomy 6epery Kacmmiickoro mopsa. — CII6., 1861,
crp. 3.

5. JL. A.Ilupeiixo. Bocnomnuanue o b. B. Munnepe. Bectauk Tanbimickoit Akagemun. Mocksa, 2020, ctp. 175-176.

6. Menbrynos, I. B. O 1oxuO0M 6epere Kacrmitckoro mopst. — CII6., 1863 ctp. 5.

7. Ilaxcoitry, B. Apxeonorus THOMY3bIKA/TIbHOI TPaAMIIMI TAJIBILICKOTO Hapopa. Tasera «Tolisi sado» N. 4 (57), sah. 1,7.)

8. 3eimm, H. Odepk 10)KHO — KaCIUIICKUX IIOPTOB M TOproBmn. — Tudymc: Tun. In. ynp. Hamectanka Kask., 1870. —
62 c.; Cymbarsaze A. I[TpombinenHocts Asepbaiimpkana B XIX Bexe. — b.: 3n. AH Asep6. CCP, 1964.

9. B. Jopn. Kacnmit. CII6, 1875. Ctp. 352-56.

10. CII6® APAH ¢. 776, oml, II. 24, ctp. 1 06.

11. Grammatische Bemerkungen iiber das Puschtu oder die Sprache der Afghanen. [S.1.], 1845, cTp. 18.

12.  JTlops, B. A. Otuer 06 yueHoM myTemrectBuu 1o Kaskasy u roxsHomy 6epery Kacrimiickoro mops. — CII6., 1861 ctp. 28.

13.  Pucc, I1. @. «O ranplmmHIax, UX obpase >KU3HU U A3bIKe». «3anucku Kaskasckoro Kommrera Pycckoro Ieorpaduye-
ckoro O6mectsa» kH. III. Tudmmc,1855. Crp. 8-9.

14. Tops, B.A. Otuer 06 yyenom myrewectsuu mo KaBkasy u roxHoMy 6epery Kacnuiickoro mopsa. — CII6., 1861
crp. 28.

15. Lenkeran qozasinin kameral tosviri. 1849-cu il. (nagre hazirlayanlar: R. Xansuvar ve A. Varsamon) Baki 2023, soh. 91.

16. H.B. Xanbixos. 3amncku 1o aTHorpaduu Iepcun. (Ilepesop ¢ ppaniysckoro) M. 1976.

17. CII6® APAH ¢. 776, Om. 1, ]I 24.

18. CII6® APAH ¢. 776, Om. 1, [T 25.

19. Mirze Ismayil Qasir. 210. Baki, 2015. soh. 69.

20. b.B. Munnep. Tanbiucknit A3bIk. M., 1953, cTp. 17.

21. T16d APAH ¢. 776, Om. 1, [T 26

22. MWcmannos, 9.3. leneanmorns Tansimmacknx u TansimxasoBsix. b., 2001. cTp. 52.

HedrAaHas npomblwneHHocTb HA Kyb6aHu B rogbl Bennkoi OTeyecTBeHHOM BOMHDI

Fembyx fanuHa AnekcaHapoBHa, CTYAEHT

HayuHblit pykoBoguTens: Crenanosa Jlunusa leHHafbeBHA, AOKTOP MCTOPUYECKMX HAYK, Npodeccop
Ky6aHckuit rocynapcTseHHblit yHuBepcuter (r. KpacHopap)

B Oannoti pabome asmop paccmampusaen cocmostue, a maxie npoyecc pazsumusi HepmsaHOiL OMPACTU HA MepPpumopuu
Ky6anu 6 20001 Benukoti OmeuecmeerHoil 80iiHbl. Ewié 8 camom Hauazne 801iHbL CMAN0 04e8UOHO, MO PeUarouyo poib 8 npo-
musocmosHuu 6ydem pewsamv mextuxd. OOHAKO HEOOX00UMO NOHUMAMD, YMO PAOOMA MeXHUKU, 8 MOM HUc/e 60e8bIX MAUUH
U ABUAUU, HEBOZMONHA 0e3 MONAUBA, 2IABHVIM CbIPLEM OIS KOMOPO2O SI8ASNACy Hedmb. VIMeHHO no amoil npuuuHe 80eHHAS

1 Xamxu Mup A66ac-6eit 6bu1 MmagumM cbiHOM Mup Mycrada-xana, 6patom Mup XacaH-xaHa 1 TecTeM YIIOMsHYTOIO Bblllle reHepan-Maiiopa V6pa-
ruM-xaHa. Cm.: Vemannos 9. 9. Teneanorys Tanpimmackux u TanmpinxaHoBsix. b., 2001 cTp. 15.
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cmpamezust 060ux npomusHukos 6 xooe Benuxoti OmeuecmeenHoll 601iHbL 60 MHO20M Oblia HAUeneHA HA 63Amue o yoep-
HAHUU KOHIMPOJIA HAO dHep2opecypcamu U 6 nepsyio ouepedv Hao cosermckoti Hepmuio. Kybarv 6 200v1 Benukoii OmeuecmsenHotl
BOUIHbL ABMANACY BANCHBIM PEUOHOM ONIsT 00ecneveHUs apMull dHePeMuueckUmMU pecypcamu, cpeou Komopoix Ovinia U Hepmo.
B ceA3u ¢ amum nonoxceHue HemaHot npomvluinieHHocmuy Ha meppumopuu Kpacnodapckozo xpas, ocobeHHOCmU e€ paseumus
u 8K71a0 8 0becneyeHue IHepeemMudecKUMU PeCypcamu HAUUOHANLHOL IKOHOMUKY CHATIU UeHMPATLHbIMU 60NPOCAMU 0715 AHANIU3A

8 0aHHOM UCCIe008aHUL.

Knrouesvie cnosa: Benuxas OmeuecmeeHHast 601iHa, HemAHAT npomviuinienHocmy, Kybanv, HegpmenpomvicroL.

CI/ITyaLU/IH C ITOCTAaBKaMM TOIIMBA CTajIa KpaliHe CII0XKHO
yxe B 1941 ropy, Korga IaBHble perMOHbI JOObIYM HeTH
B CoBerckoM Cowse — Ky6anb, CeBepublit KaBkas, 3akas-
Kasbe, Bonro-Ypanbcknmit permon m CaxanuH CTOIKHYIUCDH
C IepBBIMM TPYFHOCTAMM BOEHHOTO BpeMeHH. UToObI obe-
crieynth PPOHT TOIIMBOM, [OCYZapCTBEHHBIN KOMUTET 000-
poHsI B utorte 1941 ropa cosman cnenuanbHblil mtab npyu Hap-
KoMaTe He(TAHOI IPOMBIIIIEHHOCTY, KOTOPBI/l BO3IVIABIII
H.C. BaitbakoB. [l 3T0ro 6bUI0 MPUHSITO pellleHNE Tepe-
BeCTM BCI0O OTpacib Ha 12-4yacoBoil paboumit geHb 6e3 BbI-
XOJIHBIX U OTITYCKOB /IO KOHIIa BOJHBI [1].

OcymlecTBeHne BOEHHBIX MEpOINPUATUIL CTAIO OC-
HOBHOJI 11e/IbI0 /i1l HeTemoObIBaIOIell TPOMBIIITIEHHOCTI
Ha Teppuropunu Ky6aHu, 410 1moTpe6OBano BBHIIONTHEHNA
KOHKPeTHBIX 3ajad. BakHellmmM acmekToM paboThl cTana
rapaHTUpOBaHHAasA IOCTaBKa HedTEerasoBOTO CBIPbsA, HpU-
BJIeueHNe pabodert CUIbl Ha MeCTa ZOOBIYM 1M OpraHU3aLus
reoJIoOTMYeCKMX MCCIefloBaHUI, a TaKXe pasMellleHue 3Ba-
KYMPOBAHHBIX NpeANpuATHMil. brarogapa stum ycmnmam,
k 1941 ropy HedregobbIBarONIasA IPOMBIIIIEHHOCTb KyOaHu
CMOIJIa 3aMeTHO YBe/IMYNTD BBIITYCK Ka4eCTBEHHOTO TOII/INBA
s HYXA (poHTa, a HedTemepepabaTbIBaoOIIe 3aBOJIbI
YCIIELIIHO BBINIOHWIY IOCTaBjIeHHbIe 3afaun. OcobeHHO
Ba)KHBIM JOCTIDKEHIEM CTajI0 OCBOEHNE NTPOM3BOJICTBA aBU-
ALIOHHOTO OeH3MHa.

Opnako Bpar ObuT yxe 6Onmsko. 10 aBrycra 1942 ropa
HeMIbl 3axBatunaum Maiikom, a 12 aBrycra — KpacHopap,
cosfaBasg Yrposy 3axBaTa KyOGaHCKMX HeTAHBIX MeCTO-
POKIEHMIT. DT MECTOPOX/EHUs OBUIM OCOOEHHO Ba)KHBI
B IIepBble MeCSIbl BOIHBI, KOTfla OHM 0OecIednBanu aBu-
anyio ¥ YepHOMOpCKMIT (GIOT TOPIOYMM, OCYIIECTBIIAA
Hedrenponykros. Cpenn
MecTopoxsiennit 6pimn Acdanprosas Topa, Kypa-Ileue, He-

TIPOM3BOJCTBO KPYIHENIINX
¢dreropckoe u lllnpokas banka [2]. Bbut Takxke mof yrposoit
KPynHBI HedrenepepabarbiBarouuii 3asoy B Tyamce, ko-
Topelit paboranm ¢ 1929 roma. Hemenkme BoOliCKa, BKIIIO-
JaBIIne HePTAHBIX CIELVAINCTOB, [UIAHMPOBAIN HAOOBITY
He TV AJIA CBOENl apMui, HO MX IUIAHAM He CY>KIEHO ObLIO
OCYIIIeCTBUTHCA.

B cBoux Bocnommuanusx H.C. BaitbakoB pacckasbiBaeT
0 CBOEM PMCKOBAaHHOM pelleHNM B InTabe GpoHTA — OTHATD
IPMKa3 O HeMeICHHOM YHMYTOXEHMM He(TIHBIX CKBAXUH,
TaK KaK HeMeIKye BOJICKA MPOPBIBA/INCH K KyOaHCKUM HedTe-
mpoMbIcTaM. PaboTa ero rpynmbl Havagach Ha TEPPUTOPHH,
yKe OKasaBILeNCsA PAOM C BpPaKeCKMMM Bolickamu. B 3To
BpeMs HeMIbl y>kKe IHOJOIUIM K CTaHuIle ATIIIePOHCKON, OT-
Kyga Opama cBoe Hawyamo HedTsHAs IPOMBINIIEHHOCTh Kpac-

Hopiapckoro Kpasi [3]. HeBo3MOXKHO nepezaTh SMOLMY JTIOfIEN,
KOTOpbIe paspyllaiy Bce, 4TO ObUIO CO3[JaHO CBOMM COO-
CTBEHHBIM TPYLOM.

VHTepecHbM (HAaKTOM B MCTOPUM SIBISETCS NpUe3[ aH-
IIUicKNUX crenuanuctos B KpacHopmap merom 1942 ropa.
OHu npuexanu ¢ Lebl0 MIPOAEMOHCTPUPOBATh CBOI METOJ
YHUYTOXXEHSI He(PTSIHBIX CKBOKIH, KOTOPBIIT YCIEIIHO IIPH-
MEHAIN NPU OTCTYIJIEHUM € ocTpoBa bopueo B 1941 ropy.
Aurnmnyane torja O6pocanmyM MeIIKM C I[EMEHTOM B CKBa-
XyHbL. OgHAKO 3TOT MeTOJ OKasancsi Hed(deKTUBHBIM,
TaK KaK CKBXMHBI MOXXHO OBITO OBICTPO BOCCTAHOBUTD.
I Kyb6aHCKMX HeTAHUKOB ObIIO BaXKHO, YTOOBI HEMIIbI
He CMOIJIU MCIIO/Ib30BaTh 3TU CKBA)XMHBI II0 KpaliHell Mepe
HIOJITOZA.

Merop, yHUYTOXeHNA He(TAHBIX CKBKVH, pa3pabOTaHHBIN
H.C. BaitbakoBbIM, 3aK/TI0Ya/ICS B 3aKPBITHM CKBOKUH CIIEL-
QJIbHBIMIL JKeTIe300eTOHHBIMY MPOOKaMy, a 3aTeM B3pbIBe He-
(TAHBIX BBIIIEK, YMEKTPOCTAHLNIL M 0OOPYLOBaHUS HedTempo-
MbIC/IOB. HeMIIpl Tak 1 He CMOITI BOCCTAHOBUTD PaspylIeHHbIE
CKB@XIHBI laXke 3a moiroga okkymaryu Ky6ann. OHu cMorm
3aIlyCTUTD IIPOU3BOACTBO HepTV TONMBKO HA OFHON CKBaKMHE
B Maijikore, HO 3TO OBIIO HE3HAUUTEIbHBIM KOMMIECTBOM
[0 CpaBHEHNIO C TpeOGyeMBIM [/Is YEOBIETBOPEHMS HOTpeGHO-
CTell BepMaxTa B TOIUIMBE. YHMYTOXKEHME CKBKMH HAYa/IoCh
BCETO 32 IISATh [JHEI 10 MPUOBITISI HEMIEB U 9ACTO IIPOVCXOMIIIO
IO, OTHeM IIPOTVBHUKA [4]. OBakyamuio Tyancuuckoro HedTe-
epepabaThIBAIOIIETO 3aBO/A HAYa/IM OCeHbI0 1941 rofa 1 3aKoH-
uyan netTom 1942 ropa.

[Tocrne 3axBara KybaHu HeMenKuM KOMaHOBaHMEM ObLI
CO3JIaH CIIeNMa/IbHBII LEeHTp yIpaBIeHUA BOCCTAHOBICHIEM
HeTAHOI IPOMBIIUICHHOCTH. [IpefcTaBuTe/ 9TOro eHTpa
M TeXHUYecKyue Opurafpl ObUIM pa3MelljeHbl B pPa3HbBIX TO-
ponax Ky6anu, takux kak XafbDKeHCK, AnuiepoHck, Hedre-
ropck u KpacHomapckmit HedrenmeperoHusiit 3aBog. JVx 3a-
madeil GBUIO IPOM3BOACTBO MUHEPAIbHBIX Maces, KOTOpbIe
TpeboBanuch ms dammnctckoit apmun. Ho, HecMOTpst Ha Bce
ycunmsA, YCTaHOBUTb IIPOM3BOACTBO Macjaa TaK M He yha-
JI0Ch, TIO3TOMY HEMIIbI PELIVIIN COCPeSOTOUNThCA Ha IIPON3-
BoncTBe OensmHa. Ha Ky6aHb ObIIM fOCTaBlIeHBI HeMeLKIe
HeTsAHDBIE CIIELMAINCTDI, a TakXe OypoBoe 060pymoBaHIMe
n texHmuka u3 lepmanum. Kpome Toro, m3 mectHoro Hace-
JIeHNsI ¥ BOGHHOIUIEHHBIX OBUIO HPUHYAUTEIbHO MOOMIN30-
BaHO 500 yenoBex.

Bo Bpemsa okkymamymu XambDKeHCKa ¢ammcramMu ObUI
CO3[laH CHeNVaNbHBIN JIarepb, IJje COREP>KaNCh BOEHHO-
wieHHble HepTsAHMKM. OfHAKO BCe IIONMBITKM OKKYIIAHTOB
HaIaguTh PaboTy HepTAHMKOB ObUIM oOpedeHsl. Crerpma-
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7MCTB B HeTAHBIX paitoHax KpacHomapckoro kpas, TakKumx
kak A6uHcknit, Hedreropckmii, CeBepckuit U Spyrux, He LU
Ha COTPYAHUYECTBO M aKTUBHO IIPOTMBOCTOSIM BOCCTAHOB-
neHnto poberan u mepepaborkn Hedpru [5]. Eme g0 Ookky-
nauyy Hedreropckum paitkomom BKIT (6) n Anmeporckum
komuteroM BKII (6) 6butu moArotoBieHbl pabodme-mapTul-
3aHbI, 3ajladell KOTOPBIX ObIIO TIPOBOAUTDH AUBEPCUM U YHIY-
TOXaTb He(TsIHbIE paspaboTku [6].

B pesynbraTe [eATeNbHOCTM NMApTM3aH HEMELKME OKKY-
[IAHTBl BBIHYX/IEHBI ObUIM OODBSABUTb HACETEHHBIE MTYHKTBI
U HeTeIIPOMBIC/IBI OIACHON 30HOIL. [Toatomy 3mech ObIM
pasmeleHsl apMerickie dactu. [locie 0CBOOOX/EHNS OT He-
MEIKMX 3aXBaTYMKOB BOCCTAHOBJIEHME HE(TAHOJ ITPOMBIII-
JIeHHOCTM Ha Tepputopun KybaHu Havamoch HesaMemIn-
tenbHO. CHeLMaMICTl BEPHYINCh Ha CBOM pabodre MecTa,
TaKKe ObIIO BO3BPALIEHO 9BAKYMPOBAHHOE 060PYAOBAHIE.

Ipenmpustue mox HasBaumeM «KpacHomapHedTekoMm-
OuHaT» OBUIO OCHOBAaHO B 1943 ropy 1 IO3Xe CTaIo 00b-

JInreparypa:

enyHeHMeM, 1U3BecTHbIM Kak «KpacHomapuepts». Pabota
Ha HpefUpMATUY LITa OYeHb ObICTPbIMU TeMmmamiu: ¢ 1943
1mo 1944 rogpl OBUIO BOCCTAHOBJIEHO BOCEMb KOMIUIEKTOB
6ypoBoro o6opymoBaHusi, MpoOypeHO 8 HOBBIX IITyOOKMX
CKB@XIH, Ha4aTo OypeHuUe YeThIpeX APYIMX, IIOCTPOEHO 8
IIPOMBICTIOBBIX CTaHLMII M BOJOKAadeK, a TakXe 15 KOT/IoB,
KOMIIpecCOpHasi cTaHums, HedrempoBombl XambDxu-Kpac-
Hogap u yskokoneiika Xapppku-lllmpoxas banka. Yke
B 1945 ropy kybaHCKye HeTAHUKM HOOBUIM 753 TBHICAUM
ToHH HepTn [7].

Kpacnas apmms Bcerpa MMena Haje)XHOe CHaO)eHME TO-
IIMBOM Onaropaps KybanckuM HepTsHMKaM. B ycmoBusax Bo-
€HHOTO BPEeMEHM OHI YCIELIHO BBIMONHAMM 3ajlaul IO OIle-
PaTMBHOI 3BaKyalluM I BOCCTaHOBJIEHMIO MpPefIpUATUI
HeTAHOI OTpacayu. ITOT MOIBUT THICAY COBETCKMX HedTs-
HIKOB UTI'Pajl HE MEHEeE BayKHYIO POJIb B PasTPOMe HaIMICTCKOM
lepmaHuM 1 ee COIO3HMKOB, 4eM 60eBasi TeXHUKA Ha PPOHTAX
BOJIHBI.

1.  Hedrerasosblit KOMIUIEKC B rofsl Bemmkort OTedecTBeHHOI BOMHEL Bpimyck 1. — M., 1995. — 96 c.
2. Hedrp CCCP (1917 — 1987 rr.)/ Amanosuy 10.T., baitbakos H. M., bepnuu MA. u fp. ITox pen. Iunkosa B.A. — M.:

Heppa, 1987. — 52 c.

3.  Baitbaxos, H. C. He¢drsanoit dppont. — M.: IazOiinb IIpecc-Cepsuc, 1995.
4. Hedts CCCP (1917 - 1987 rr.)/ Ananosuy 10.T., baitbakos H. M., Bepnmur MA. u up. Ilox pen. InukoBa B.A. — M.:

Heppa, 1987. — 52 c.

5.  Cremanosa, JI.T. Korabopaunonnsm Ha Ky6aHu Bo BpeMst HeMEI[KOI OKKYIAL[UIL: COL[YaIbHbIe CTOKY 1 IIPOSIB/ICHISI
(mo marepuanaM IleHTpanpHOro mrada mapTU3aHCKOro ABIDKeHMA U UpessbruaiiHoil Kommccuu) // HayuHo-TBOpUYe-
ckoe Hacnenye Qemopa Anppeesuya [lep6unnl u coBpeMeHHOCTb. COOPHUK MaTepuanoB X MeXIYHAPOLHON Hayd-
HO-TIpaKTiyecKkoil koHpepenuuu. Kpacuomap, 2010. c. 114-122.

6. V3 6ecensl mpodeccopa I. A. Kymanesa ¢ HapkomoM HedTstHOI pomsiiieHHOCT CCCP BoeHHBIX neT, lepoem Coru-
amuctnaeckoro Tpyna H. K. Baitbakossim // Kymanes I. A. ToBopsT cTannHcKue HapkoMbl. CMOIeHCK, 2005. ¢. 596-597.

7.  Manbiuesa, E.M. Poccuiickas HedTb 1 HeTAHMKM B Tofibl Benmkoil oTe4ecTBEHHOI BOVHBI // DKOHOMMYECKMIL

>KypHai. 2008. Ne 4,

NlopeBontounoHHaa ucropuorpacgus asoputusma B Poccum
B nepuop npasneHusa Exkarepuni II

CoipbirvHa AHrenunHa EBreHbeBHa, yuutenb
MAQY cpepHas obweobpasosatenbHas wkona Ne 3 umenu A. C. MNywkuHa cT. bproxoseukoit (KpacHopapckuii kpait)

B cmamve ananuzupyemcs gasopumusm Kax coyuanvHo-nonumuseckoe senenue. OH uepan cyuecmeenHyro poib 6 poccuti-
cxoti nonumuxe 6 XVIII sexe 6 anoxy «060pu06vix nepesopomos». esamenvHocmu omoenvHulx UCTOPUHECKUX TUMHOCIIEL] 8 oM
uucsie U Pasopumos HeO3MONHO 0amp 0OHOZHAUHYI0 UCHIOPULECKYIO OUEHKY.

Cuumaemcs, wmo mMo0y Ha napmuu u Pasopumos npusHec 6 omeuecmeennyio nonumuxy Iemp I, npubnuxicas k 6nacmu c60t0
Komandy monoovix «yapedsopues» — A. I. Menuwuxosa, V. A. Joneopyxosa, I1. A. Toncmozo u psoa Opyaux 8 npomueosec crapoti
MOCKOBCKOIL 6osipcKoti apucmokpamuu. /Io6oe pewerue, npurumdaemoe umnepamopamu Poccuu no cosemam $asopumos u camo-
cmosimenvHole 0esTHUS (PasoPUMos 6 Moti uru uHoti cmenexu onpedensinu cyovby cmpanvl. Heo6xo0umo omoensmo peuierust, Ko-
mopovle NPUHUMATUCL UMNEPAIOPAMU CAMOCINOAIENbHO, OM PeUleH U], NPUHUMAEMBIX UMU N00 6UAHUeM Ppasopumos. Mrozue
UCMOYHUKU OMHOCAMCA NPe083AMO K OesmenvHocmu pasopumos, paccmampusas UCHOYHUKY Nepuooa npasieHuss pasHoLx um-
nepamopos Poccuu cioicHO MONCHO OUEHUMb YPOBEHD BIUSHUSL M020 UMU UHO20 Pasopuma Ha nonumuxy Poccutickoil umnepuu.
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Asmopom paccmampusaromcs Haubosee aKmyanvHble U Kawouesvie npoonembl UCOpU1ecKoil oyenku pasopumusma Examepurot
IT cospementukamu, a makice yueHbiMuU 00Pe6oIIOUUOHHO20 NePUOOa PA3BUNUSI UCINOPUHECKOT HAYKIL.
Kntouesvie cnosa: pasopumusm, ucmopuoepapus, Examepuna II, ucmopus Poccuu.

Poccuiickoit nmnepuy ¢paBOpUTU3M KaK HeoTbeMIeMasd

JacTh MOMUTHYECKOTO IIpollecca BO3HMK Ha pybexe
XVII-XVIII Bekos, B amoxy mnpeobpasosaunii Ilerpa I u mo-
C/IefloBaBIIMX 33 HUM JIBOPLOBBIX IIepeBOpOTOB. Kaxkmblit
[IPABUTENb CTPEMIICS NPUOMUSUTD K cebe CBOMX JTMIHBIX
CTaB/IEHHVKOB, TaKUM 006pa3oM, IBITAsICh 00e30macuTh cebst
OT JiaB/IeHNsA ONIO3MIMOHHBIX K/IQHOB, CTPEMAIUXCA K II0-
JIUTUYECKOI BACTH. YYaCTHMKAMI TaKOTO IPOTUBOCTOAHMA
6t wieHsl BepxosHoro TastHoro Coseta, A. []. MeHIINKOB
u cembst Jlonropykossix, 6apon Ocrepman, DpHCT Voranu
bupon u pan npyrux.

Arnoreem ¢aBopuTM3Ma VICTOPUMKAMIU TPAAUIMOHHO CYUU-
TaeTcs smoxa IpasneHua Ekatepmuer II, Tak kak B 3TO
BpeMsA ee CTaBJIEHHUMKU OBUIM ee HeIOCpPelCTBeHHbIMU ¢a-
Boputami. K TakOBBIM MOXHO OTHECTM KaK JUYHBIX (aBo-
puros (I.T. Opnos u I. A. TToreMknH), Tak 1 (paBOPUTOB, KO-
TOpble OBUIM CTaBJIEHHUKAMM ONIDKAMIIEr0  OKPY>KEHVII
nmueparpuipl — A.IL. Epmonos, A.[l. Jlanckoit, C.T. 3opny,
M. H. PuMcknit-KopcakoB HauMHaMM CBOIO MPUIBOPHYIO U BO-
eHHYI0 Kapbepy ¢ mocra agprotanta [.A. Ilotemkuna [1].
IIpn sToMm, ecmm B npepiectBoBaBmye Exarepuue II nBop-
L[OBbIe TIePeBOPOTHI (PABOPUTHI UTPA/IN KTIOYEBYIO POIb B I10-
JINTVIKE, 3a9ACTYIO SAB/ISACH CAMOCTOSITE/IBHBIMI U O0/Iee BIIN-
ATETbHBIMY, YeM HOMMHA/IbHBIN MPaBUTENb HOMUTIYECKUMMA
cyopexramu, To npu Exarepune II oHu craHoBATCA HOIOIN-
HEHMEM, IIOMOIJHMKAMI M MeHeIKepaMl, HeXelu IOIHO-
IpPaBHBIMU y4YacTHMKaMu mpoueccoB [2]. Tak, cama mme-
parpuiia KoMMeHTHpyeT ¢aBoputoB «...Kak Heobxommmo
HafoOHO JLA )KU3HM Y 34paByA BpeMs OTJOXHOBEHM, TO CUM
9achl TeOe IIOCBAIIeHBL, a IIpoYee BpeMs He MHe IIPYHAJJIeXKIT,
HO yMIepuy, u Oyie cue BpeMs He YHOTpeOIIIo, KaK TO/DKHO,
TO BO MHe pOIUTCA OyHeT Ha cebs 11 Ha APYIuUX cOOCTBEHHOE
MoOe HerofoBaHMe», — mucana oHa B 1776 1. I1.B. 3aBamos-
cxomy [3].

Vimmeparpuiia, 6yny4un IO IPOUCXOKIECHUIO HEMKOI, BO3-
BEJIEHHOJ Ha IIPeCTON B pe3yIbTaTe O4YepeqHOTO Tocymap-
CTBEHHOT'O IBOPIIOBOTO IIepPeBOPOTA, He MOITIA B IIOJIHOI Mepe
ONMpPAThCA Ha IIMPOKOE POCCUIICKOE NBOPAHCTBO, KOTOPOE
KeJIaJI0 MAaHUITY/IMPOBATh IIPABIUTEIEM B IIe/IIX COOCTBEHHBIX
MHTPUT U MHTepecoB. B pesynbraTe eIMHCTBEHHBIM BO3-
MO>XHBIM CIIOCOOOM YCH/IEHMsI CBOVIX ITO3MINIT OBUIO IPOABM-
JKeHe Ha IPUOPUTETHBbIE TOCYAAPCTBEHHbBIE ITOCTBI «CBOMX»
JIOfielt, KOTOPbIE ¥ IIPUBE/IN ee K B/IaCTIL.

JopeBomononHas ncropuorpadus
B 11€/IOM IIOJIOKUTE/IbHO OlleHMBasa Iepuoy, npasnennsa Exa-

OTC€YCCTBECHHAA

tepunsl 11, oTmeuast ee pedopmper — JKasmoBaHHBIE TPaMOTBHI
ropogaM ¥ ZOBOPSAHCTBY, ocBoeHme Hosopoccuy, KpbiMa,
ycrmexy BO BHelIHell nomutuke. OTHomeHue K ¢aBopu-
TUSMY ¥ POV NIOOOBHUKOB MMIIEPATPULIBI B ITOJIUTUKE MC-
cefioBaTeny B OONBIIMHCTBE CBOEM OLCHVMBAIOT OTPMIA-
TEJIbHO 1 HeraTUBHO. VIX apryMeHTaIus He6e30CHOBATeIbHO

CTPOUTCA Ha BBICOKOM YPOBHE KOPPYMIMPOBAaHHOCTHU, OC/Ia-
671eHUA POMM OPraHOB TOCYJAPCTBEHHON BlacTy (KOJUIETNii,
Cenara u apyrux). C Ipyroit CTOpOHBI, He/lb3sl HEe OTMETUTD,
4TO mMoMMTUKa (aBopuTH3Ma B POCCHMIICKON MMIIEpUN Mpu-
Bea K 0pOPM/IEHNIO «30/I0TOTO BEKA» PYCCKOTO [BOPSIHCTBA
U TIOJIHOMY 3aKpeIollleHNI0 KpecTbAHCTBA. HecmoTpa Ha 1mo-
neITKu Exatepunsl II paspemmTh KaroueBble MCTOpUYECKME
mpo6IeMbl IMIIEPUM — 9TOTO €J1 CHeNaTh TaK U He YHaNoCh,
BO MHOTOM 06/1arofjapsi y4acTuio ee OCHOBHBIX (pPaBOPUTOB —
I.T. Opnosa, I A. IlotemkuHs! u gpyrux [4].

Enmmsaseta IleTpoBHa emle B TOBI €€ IPaB/IEHN, 3aMedas,
yTto oTHOMeHuA Exatepunst II u Iletpalll He cknagpiBaroTcs,
CTpeMmiach O0eCIleYuTb VMIEpUM HacAefHUKa. B pmaib-
HellllleM TMYHbIe KayecTBa MMIEPAaTPUI[bl — Xapy3Ma, Tio0-
BEOOMIBHOCTD, O KOTOPOJT MUCAN ellje COBPEMEHHUKI, B TOM
uncie KHa3b M. M. Illep6aToB jern B OCHOBY ee HOTUTHUKIL
Ee aBOpUTBI OCYlecTB/IANM YIpaBIeHNe CTPAHOI OT ee
VIMeHM — CTPOWIN TOpOja, 3aXBaTbIBaM HOBbIE 3€M/IM, KO-
MaH/IoOBalIM apMue, TPMHMMA/IN HEITOCPeICTBEHHOE yyacTye
B pa3paboTKe K/II0YEBBIX 3aKOHOJATETbHBIX aKTOB.

AKXTUBHBIM KPUTUKOM M OIIO3MILIMIOHEPOM B OTHOIIEHNMN
nomutuky Exarepunst IIBbicTyman kussp M. M. Illep6atos
B cBoeM TpakraTe «O noBpexxgeHnn HpaBos Poccun» [5]. On
OTKPBITO KPUTUKYET MMIIEPATPUIy 3a IPOABIEHUA JIeCIO-
TU3Ma M TUPaHVUM, HOMUTUKY (PaBOpPUTU3MA, KOTOpas pas-
JaraeT pycckoe oOIIecTBO, MOOI[PsAET KOPPYILMIO U Ka3HO-
KpazicTBo. KHA3D ABANCA CTOPOHHMKOM YCU/IEHNA TO3ULIMIT
IBOPSIHCTBA U CEHaTa B NPOTMBOBEC CaMOJeP>KaBHOI IIO/IN-
Tk Exatepunsr II. PaBOpUTOB OH OLIEHMBAET, KaK «HE3Ha-
IOIMX, MaJIOTPaMOTHBIX M MaJI0 MMEIOIINX COBECTU TIOfEi»

I.T. OpnoB nmpuHMMa y4yacTie B OpraHmM3anyuy u pabore
Yo)XeHHOI KOMMCCUM, PEe3YIbTaT MAeATENbHOCTU KOTOPON
I10-PasHOMY OlLleHMBAeTCsA y4EHbIMM. KiTro4eBbIM HeraTMBHBIM
nocencTBreM (aBOpUTUSMA C/IefyeT CYUTATh KOPPYIIIUIO
U JeTpajialiii0 OPTaHOB TOCYJAPCTBEHHOV BIACTH, KOTOPBIE
Terepb (PYHKLIMOHNPOBA/IM UCK/IIOYNTEIBHO Ha JIMYHBIX, K/Ia-
HOBBIX Hayajax, 4TO B JajbHellleM IepecTpauBaau U Me-
Hsm umnepatopsl Ilasen In Anexkcanzap I [6].

bonpioit Bkaji B oLleHKY McTOpMYecKoi mmdHocty Exkate-
pussl I, ee IMYHBIX B3aMMOOTHOIIEHWIT C (aBOpUTAMU BHEC
B. A. buib6acos, Ha TPyAbI KOTOPOTO B JaIbHEIIIIeM OPYeHTIPO-
Ba/INCh MHOTVIe ICTOPMKI. OH OTMEYaI, 4TO ellle 10 BOLApeH,
nmneparpunia EmmsaBeta IlerpoBHa mnopospesana Exarepu-
HyIl B pas/mM4HBIX MHTUMHBIX OTHOLIEHMAX C IPECTaBUTEAMMU
IBOpa, 00BUHssA ee B Hemo6Bu K [Terpy III. D10 61710 HEyAMBU-
Te/IbHBIM, TaK KaK MOJIOfble CYTIPYTM Ha/la[iM/Ii C CAMOTO Havasa
U HE NUTaIM JPYr K APYTY HEXHbBIX YyBCTB. BaXKHBIM MCTOY-
HMKOM I oLjeHKM jmaHocTy Exarepuns! II yepes npusmy ¢a-
BOPUTM3Ma ABJIAETCA [iBe PEfAKIMM COCTABJIEHHBIX €10 «aBTO-
6uorpaduyecKmx 3aIMCcoK», KOTOpPbIe OBV TPEIMETHO M3y 4eHbI
Y4eHBIMI-MCTOPUKAMI PAsHBIX TOKOTeHMIt [7].
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Obpamrasacy k nybomuuucruke Illep6aToBa, Kak OfHOTO  OCHOBAHHYIO Ha JIMYHBIX TECHBIX OTHOLICHMAX, YTO IOAPHI-
U3 KII0YEBBbIX IPe/ICTABUTE/IEl OT€YeCTBEHHOTO NBOPAHCTBA  Bajlo MO3MLMM PA3IMYHBIX JBOPAHCKMX K/IAHOB U TPYIIIN-
OTMETUM, YTO OCHOBHON NIpU4NHOM KpuTuKu Exateprusl II  poBOK, 0COOEHHO MOSMLIMM CTaPUHHOTO MOCKOBCKOTO JIBO-
C €T0 CTOPOHBI ABJIAETCA MMEHHO (aBOpUTU3M. Tak Kak TAKMM ~ PAHCTBA.
06pas3om, MMIIepaTpuIa IPUBOAVIIA K BIACTU CBOIO KOMaHTY,
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IIOJINTO/NIOINA

Monutnyeckas BnacTb, ee counanbHble KOMNOHEHTbI U ocywiecTtsneHue

l'yn6eppmesa TayHabat AHHaryp6aHOBHa, Npenogasares;
AkmbipagoBa Cenbbu XomKaMblpafoBa, CTYAEHT;

Po3bibaeBa Mexpu PycnaHoBHa, CTynEeHT
TYypKMEHCKUI rocyAapCTBEHHbI MHCTUTYT duHaHcoB (r. Awxabapn)

B)‘IaCTb paccmaTpuBaeTcAd KaK MCTOYHMK KOHTPONA
M MHCTUTYLUMOHAIU3AIUU  THOAUTUUECKON
Ilo cBOel 3TUMOJIOTUMM OHO CBSI3aHO C COILIMaJbHBIMU SIB-

JKU3HU.

JIEHUSIMM, TIPOUCXOMASIUME B ero obuiectBe. HeBO3MOXXHO
[IPEACTaBUTh IOMUTUYECKYI0 >KM3Hb, OOIIECTBO ¥ JKM3Hb
6e3 BnacTu. Eciy 661 He ObIIO IMMOAUTUYECKON BIaCTH, O01IIe-
CTBO MOTMO/IO ObI B pe3yabTaTe MOCTOSHHBIX KOH(QIMKTOB
u 60pp6b1. DaKkTHIECKN, CAMO 3HAYEHNE C/TOBA «aBTOPUTET»
3aKJII0OYAeTCs B TOM, YTO OfVH 4YeJIOBEK WM TPYIIA BO3-
[JIaBJIsIET, WIN, CKOpEee, ZJOMUHUPYET HAfl APYTUM YeTIOBEKOM
JWIM TPYIIOi. B 9TOM cMBICIe C/IOBO «BJIACTb» TaKXKe CBSA-
3aHO C IOHATHUEM «BJIACTh». DTO CBA3AHO C TEM, YTO JOMUHMN-
pylolias CTOPOHAa MOYKET IIPUKA3aTh MOSUYNHEHHOMY BbITIOJ-
HUTb ompepeneHHble 3afaun. OO1eCTBO JKIBET HA OCHOBE
ympasisieMoit Bractu. Kak Mbl Bujje/, IIaBHbIM yC/IOBUEM
IeATeNbHOCTH XSIKMUMA SBJISIETCS TO, YTO C OHOI CTOPOHBI
DO/DKHA OBITh CTOPOHA, OTHAIONIAas MPUKA3bl U PacIopsi-
>KeHUs (yIpaBjsiioInas), a ¢ APYroil CTOPOHBl — CTOPOHBI,
00s13aHHbIE BBINOJHATD 9TU pacHopsDKeHuA. JJoMuMHupy-
Iollas CTOPOHa JO/DKHa 007afgaTh GOCTATOYHON BIACTHIO
U pecypcami, 4T0ObI 06513aThb MOAYMHEHHYI0 CTOPOHY BBI-
[IO/HATDH ee MHCTPYKuuu. K TakuMm cpefcTBaM OTHOCUTCS
CII0COOHOCTD JJOMUHUPYIOLEl CTOPOHBI IPUHY>KAATH TIOJ-
YUHEHHYIO CTOPOHY CUJIOI.

[TonuTuyeckass BIaCTh — 9TO peajgbHasi CIOCOOHOCTH
¥ BO3MOXXHOCTD TUYHOCTY, IAPTUH, OTHE/IbHON TPYIIIIbI /I
B/IMATD Ha JEVCTBMS U MIOBeeHIIe IOl TOCPENCTBOM IIpe-
CTIDKA, BJIACTY, HACWINS U IPYTUX CPENCTB /sl pealn3arnn
cBoeit Bomu. llommMTmyYecKass BIACTh TPOSBISETCS B pas-
JIMYHBIX CIHOCO0AaX OOLIECTBEHHBIX OTHOIIEHUI U [eSTeNlb-
HOCT JIIOfeil: BIIACTH, JIMIEPCTBE, OPraHM3aLNN YIIPABIeHMNs,
koHTpose. Ilomutmyeckas BmacTb BBICTyHaeT 3a addex-
TUBHOE MCIIONb30BaHME PA3TMIHBIX METOLOB KaK BO3MOXHO-
CTeil MCIIO/IB30BATh BIACTD IIPOTUB [PYTUX /IS JOCTVDKEHUS
CBOMIX Ljefieil. PasmaHble METOBI U CPECTBA YIIPAB/IEHNS Ha-
3BIBAIOTCA MEXAHM3MOM pPeannsaly MOMUTUIECKON BIACTH.
CTpyKTypa MONMTUYECKOI BIACTU PE3IOMUPYETCA B CIIEAY-
IollleM TTOpsifiKe: VICTOYHMKY 3aXBaTa BIaCcTH:

1) Ilomurudeckas BIacTb — Ipu 3TOM Oopel) 3a BIaCTh
[bITAETCSI 3aXBATUTb BIACTb CBOMM IIOMIUTUYECKUM IIpe-
CTVDKEM U JIOCTOMHCTBOM.

2) IlpumeHeHme CUIbl — IONBITKM CUIOBOTO 3aXBaTa
B/IACTH. DTO YACTO IPVUBOAUT K TEPPOPUIMY.

3) Bbirogbl — OH IIBITAETCS 3aXBATUTh ITONTUTUYECKYIO
BJIACTD CBOVIM JINYHBIM HaMepEHIEM, LIe/IbI0 U IIOBECTKOI [JHS.

4) Y6exxpeHue — caMblil BEpHBIil CIOCOO 3aXBaTUTD IIO-
JIUTUYECKYIO BIIACTD B OOIIeCTBeE.

B kadecTBe 06'beKTOB BIACTY MHANBUAYYM — 9TO UH/VBIU-
LYyM, KOTOPBIII YIPAB/IsieT HOIUTHYECKOI BIACTBIO, COLAb-
HBIMU rpynmamu 1 kraccamu. CyobeKTaMi BIacTy SIB/ISTIOTCS
FOCYAApCTBO,
TUJIEPBI,
a K pyHKUNMAM BIIACTY OTHOCSTCS YIIPABJIEHNE, )KECTKIIT KOH-

TNOINTUYIECKNE MHCTUTYTDI, IIOINTUYECKNE

TIOIUTUYECKNE IMUThI M TIOIUTUYECKNE IIAPTUMN,

TPOJIb, OPraHM3ALMOHHAs paboTa 11 3¢ (PeKTUBHOCTD PabOTHL

[Tonutydeckas BIACTb OCYILIECTBIIACTCA dYepe3 3aKOHO-
JaTe/IbHYI0, MCIIONMHUTENbHYI0 U CYHZEeOHYI0 BETBU BJIACTIL.
Croco6HOCTb OHOTO Cy6'beKTa BAMATH Ha APYTOTO OIpefie-
JICHHBIM 00pa3oM 3aBMCUT OT Pas3IMYHBIX CPEACTB: CTpaxa,
obuienns, ybexmeHus, obblyas, 3aKOHA, TPALULNMU M T.[.
MOXeT ObITb OCHOBaHO Ha OCyliecTBIEHNE TOMTUTUIECKOI
BJIACTM BO3JIaTaeTCA Ha IPaBUTEIbCTBEHHBIC YYPEXKIEeHN
C LIeIbI0 YIOBJIETBOPEHMs MHTEPECOB Hapopa. Buibopsl sB-
JIAIOTCA BaKHOU YaCTbIO MOMUTUYECKOTO TIPOIiecca B COBpe-
MeHHOI nomutuke. OHU XapaKTepusylTcs TeM, Kak popmu-
PYIOTCsI TpaXkfjaHe IO OIIpefje/leHHbIM IpaBUIaM U OpraHaM
yupasineHus. B pesynbrare BbIOOpOB IOOenMBINNE KAaH/V-
JAaThI IIOTY4aloT BIACTb. BEIOOPHI BCera TECHO CBA3aHBbI C TO-
JIOCOBAHUEM.

O>xupaeTcss, YTO KaKABI TIPaXJaHMH OyAeT yd4acTBO-
BaTh U TOJIOCOBaTb Ha BCeoOLIMX BbIOOpaX. BribOpbI sABIIA-
I0TCSI IIMPOKO PACIPOCTPAHEHHBIM IIOTUTUIECKUM SIB/ICHIIEM
B IIO/INTITIECKOI U OOIeCTBEHHOI XXM3HH, TIOCKO/IBKY B/IACTD
pacupenendeTcss MeXAy pasIMYHbIMU IOMUTUYECKVIMU WH-
CTUTYTaM! ¥ YPOBHAMU IIPaBUTENbCTBA, IPECTaBUTEISIMU
Hap/IaMeHTa, IPe3nIeHTa 1 YaCTO MCHOTHUTEIbHBIX OPraHOB
B IIOJINTIYECKOM Ipolecce. PasHooOpasye BbIGOPOB OTKPHI-
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BaeT IIMPOKWII CIIEKTP BO3MOXXHOCTEI MOMUTUYECKOTO IIPO-
mecca M HPOSABIEHUA IOMUTUYECKOTO JIMAEPCTBA Iepef
TPOXJaHaMM M BIMSHMA Ha TOCYHAapCTBEHHble U OOlie-
CTBeHHBIE JIefIa. B meprof BbIOOPOB OCO3HAHME IPaXKFaHAMI
COOCTBEHHBIX MHTEPECOB CO3[AeT I HMX OarompusITHbIE
YCIIOBYSL JUIsl BKJIIOYEHMsI B IIPeABbIOOPHBIE IIPOrPAMMBI I10-
JMUTUYECKUX TApTUHl M JenyTaToB. IlomuTuka sABIAeTCA
Cpefioil >KM3HEHHOTO BBIOOpA TPYII, NIOfell, OpraHM3arInit
U TECHO CBsI3aHa C MOPAJIbIo. BEIOOp ITpoeKTOB skemaeMoro 6y-
JYLIEro, BAXXHOCTY TOJ VIV MHOV OTPaHMYEHHON L€/l OCHO-
BBIBAETCSI HA MOPA/IbHBIX COOOPAKEHMSX YeTOBEKa, TPYILIIBI
0 o6pe U 371e, CIIPaBeIMBOCTIL ¥ HECIIPABEIMBOCTIL.
Mopanb 1 MOMUTUKA OTHOCATCA K PaHHUM (popMaM Co-
IMa/IbHOTO KOHTPOJIA HaJ| OOIeCTBEHHOI JXM3HbI0. VIX 00b-
eIMHSIeT TO, IYTO OHM 06a pMHAIexar K cepe COnmanbHOro
BBIOOpA U TI09TOMY OO/TAfIAI0T JOCTATOYHOI CTEHEHBIO MO-
OuIpHOCTM U M3MeHYnBOCTH. Ha ux 3HadeHme BImsieT MHO-
JKECTBO Belleil: OT MCTOPUIECKUX U COLMOKYIBTYPHBIX (ak-
TOPOB 10 CyO'beKTMBHBIX BOCHPUATUI U JaXKe COBIAJEHMIL.
Kpome Toro, aTuka u monmIvKa — 9TO HpaBWUIA, PETyINUpy-

JInteparypa:

1. Ilommromorusa. (ABTopedeparsr). — M., 1998.

IolIMe oBefieH e mofieit. [ToBefieHNe YemoBeKa perympyeTcs
MOpAIbHBIMI U TIOUTUKO-IIPABOBBIMY HOpMamu (06Iymm
[paBIUIaMI, BBICOKVIMI CTAaHAAPTAMI, MOZE/LSIMY [IOBEHEHIISA),
06sA3aTeNbHBIMI /1A Beex mmofieit. OfHaKo MOpajbHbIe U I10-
JUTHYeCKMe HOPMBI TaKOKe pasIMYalOTCsa IO CHOCobaM
UX OIpefieieHNs 1M CpeicTBaM peamusaryu. MopasbHble
HOPMbI, HaITpyMep, GOPMIUPYIOTCs Ha OCHOBE MPEfICTABICHNUI
MIofiet 0 fobpe ¥ 37e, COBECTH U CIPABEAIMBOCTU B 00le-
ctBe. [TocKko/IbKy GO/BIINHCTBO WICHOB O0I[eCTBa TOHMMAIOT
Y IPMHMMAIOT UX, OHJM CTaHOBATCA MMIepaTUBHbIMU. ITomm-
TIYeCKIe ¥ IIPaBOBble HOPMBbI ONPeAe/IAI0TCA TOCYAapCTBOM
U 9aCTO BBIPAXKAIOTCS B 3aKOHAX, KOTOPbIe CTAHOBATCS 00513a-
TEIbHBIMHU TI0CTIe MyOMuKaluy. MopaabHble HOPMBI He 3aIli-
CaHBI B JOKYMEHTAX, OHM )KUBYT B CO3HAHUM TIOfEIL.
[TomMTKO-IIpaBOBblE HOPMBI MOTYT ObITb  JOOpO-
BOJIbHO IIPVMEHEHBI B PasBUTOM TPaXIAaHCKOM obliecTBe
TOJIbKO TOI/d, KOIZIa JIIOfY IIOHMMAIOT MX CIPaBeIMBOCTb.
Ho pns mx peanmsanuy rocyaapcTBO MOXET MCIIONIb30BATh
U TPUHYAUTENbHbIe Mepbl. Kak Mbl BUJIe/IM, OTHOLICHNA

MEXIY MOpaJjibio 1 MMOJIUTUKON CTO>KHBI.

2. OcHoBpl nomuronorun. — M., 1992. 8. VicTopusa NonuTHYeCKUX 1 IpaBOBbIX yueHuit. — M., 1988.
3. Ilomurmueckas coumonorus. (s crynenTos Bysos). — Pocros u//l., 1997.
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COIMOIOTUA

CoumanbHble Npo6seMbl COBpeMEeHHON POCCUNCKON MOJIOAENKM
B AUCKYPCe CTYA,eHYECKMX COLUANIbHBIX MeAUa

JluctbeBa EneHa 3pyapaoBHa, CTyneHT
MockoBckuit FOCy,D,apCTBeHHbIVI JIMHTBUCTUYECKUIA yHuBepcutet

Coyuanvivle MeOUa UPAIOM 8AHCHYI0 POb 6 HU3HU MonoOedcU. CyoeHmbl AKMUBHO UCNOTL3YIOM COUUATbHYIE MeOUa 071 06-
WeHUS, NOTYUeHUST UHPOPMAUUU U BbIPANEHUL CB0UX MHeHUll. Vccredosanue 83aUMOCEA3U COUUATILHOLX MeOUA U BOCHPUIIUS

COUUATIbHBLX I’lpO6ﬂ€M MON0OeNHCU SB/IAEMCS aAKmyaivHvIM U 8AHCHOIM 07151 NOHUMAHUS COBPEM@HHOﬂ MOMOOEHCHOLL Kynomypul u co-

UUANLHOTE OUHAMUKU.

Knrouesvte cnosa: coyuanvHvle I’lp0671€Mbl, couyudanvHole Meaua, MO/lanJbe, 6uc1cypc COUUATbHbLLX meoua.

B COBpEMEHHOM MMpe COIManbHble Meia UTPAI0T 3HAYM-
TEJbHYIO POJIb B POPMMPOBAHUN MHEHUA U 00CYKIEeHUN
counanbHpIX mpobaeM. C MOMOIIBI0 PasIMYHBIX IUIATHOPM
VMHAVBUIbBI U COLMaIbHblE TPYIIIbI MOTYT BbICKa3bIBaTb CBOE
MHEHIe€ I10 PAa3IMYHBIM BOIIPOCAM, 0OMEHNMBATHCS NHPOpPMa-
I[Viell M y4acTBOBATh B OOLIeCTBEHHOM Auanore. [ Havyama
ClefiyeT IaTh MM MOHATHOE ONpefie/ieH e,

CormmanpHble Meaya — 3TO COBOKYIHOCTb IM(POBBIX
wiatdopM (IIPOrpaMMHBIX CHCTEM, CEpPBICOB), MpeIHAa3Ha-
YeHHBIX /I B3aMMOMENCTBUA IONIb30BaTeNneil B ceTu JH-
TepHEeT HyTéM yOMUKALMM ¥ PACIPOCTPAHEHMsS JINIHOIL,
KOMMEpPYECKOI MM OOLIeCTBEHHO 3HAYMMON MHGpOpMaLUN
B TEKCTOBOJ, 3HaKOBOI1, ayAMaIbHOM M BMU3yalbHOI (opMe,
aJlpeCOBAHHOI OTPAHNYEHHOMY W/IM HEOTPAHNYEHHOMY KPYTY
JINII B Lie/IAX TTOTy4eHNUs OTBETHON peakuun [1].

BasoBble (YHKIMM COLMANBHBIX MeAMa BK/IIOYAIOT CIIe-
myomue: a) uHPOPMALMOHHAs (YHKLUSA, KOTOpas CBsi-
3aHa C IPOM3BOACTBOM KOHTEHTa 1 0OMeHOM MH(popMaIyei
MeX[Iy I0/Ib30BaTe/IAMY; 6) KOMMYHMKATMBHAs QYHKIMA CO-
LMa/JbHBIX MefiMa II03BOJIAET IIO/Ib30BATEAM YCTaHAB/IM-
BaTh 1 NOJJIeP>)KMBATh COLMA/IbHbIE CBA3M. B KauecTse ke xa-
paxmepHoLx C601iCtN6 HOBBIX COLVIAIbHBIX MeIMa BBICTYTIAIOT
YHMBEPCAbHOCTb, MHTEPAKTUBHOCTb, [JOCTYIHOCTb, MO-
OUIBHOCTD, KOMMYHMKATVBHOCTD.

[TepeuncieHHble XapaKTEPUCTUKM, CBOVICTBA U (YHKIMK
COLMANIbHBIX Me¥a, B CBOK O4Yepefb, I03BONAIT TOBO-
PUTb O JUCKYpCe, KOTOPBIIT 00pasyeTcst B MX KOHTEKCTe, TaK
KaK INCKYyPC HAIIPAMYIO CBA3aH ¢ KOMMYyHUKanuen. Jfuckypc
B 0011[eM CMBIC/TE CI0BA — 3TO OTHOCUTE/IBHO YCTOMYMBAsT CH-
cTeMa 3Ha4YeHWIT, VICIO/Ib3yeMass HEKOTOPBIM COOOIIeCTBOM
s MHTeprperanyy coOpitTyit. O6LIecTBO CTUXMITHO M Ha-
MEPEHHO OpraHM3yeT CBOE€ KOMMYHMKATMBHOE IIPOCTpPaH-

CTBO, T'€HEPUPYA B HEM OIIPENE/IEHHDIE NVICKYPCDBI, I X OIIpe-

[EIEeHNsI MOTYT MHTEPIIPETVPOBATHCA II0-Pa3HOMY, HAIIPUIMED,
COMAZIbHO  YHOPAAOYEHHDBIE, PETTaMEHTUPOBaHHbIE
IIpaKTUKM, CII0co6bI TOBOpE€HNA O COLU/IaTIbHO]U/I ﬂeﬁCTBMTeHb-
HOCTH, MIN KaK OTIOXMBIIMECA M 3aKpENMBIINMECA B 3HaA-

Kak

KOBOII CHCTEME CIIOCOOBI BUEHWS M IEPEKMBAHUS MUPA,
CIIocoOBI YIOPSAOYeHN COLMAIbHON IeICTBUTENbHOCTH [2].

CrefoBaTe/IbHO, MOXKEM BBIJEMUTb CJefylonye obiiee
OIlpefie/ieHe: COLMaNbHble MPOOTeMbl COBPEMEHHON poc-
CMIICKOI MOJIOZIEK! B JVICKYpCe COLIVAIbHBIX Mefna — 3TO
COBOKYIHOCTb (POPM KOMMYHUKAL[UM, KOTOpPbIE CO3MAI0TCS
n paCHpOCTpaHHIOTCH B COLMA/IbHBIX CETAX U prI‘I/IX OH-
naitH-wiarGopMax, ¥ KOTOpble OTPAKAIT CIOKHbIE 00le-
CTBC€HHDbIE ABJICHNA, HETATUBHO BIAMAIOIINE HA JXM3Hb U pas—
BUTIE MOJIOJIbIX JTFOJIEN.

[t 6071ee IOTHOTO OHMMAHMS TIPEAMeTa HAIIEero Mcce-
[OBaHVA, IOCTPOUM KOHIIENTYaIbHYI0 MOJE/b, ITi€ MbI 6y,ueM
OIMpAaTbCs Ha KOMMYHUKaIMOHHYI0 Mofienb I. Jlaccyama [3],
KOTOpas CTaja He TOAbKO OTpakaeT CTPYKTYpPy KOMMYHU-
KaIlIOHHOTO IIPOIlecca, HO U IIOMOTAeT MCCIeJOBAHNIO 9TOTO
IIpolecca, €ro CTPYKTYpPbl ¥ OTHENbHBIX 3/1€MEHTOB. JTa
cxeMa HOMOXKET PacCMOTPETh COLMaIbHbIE MPOOIEMBbI pOC-
CUIICKOMl MOJIOfI&XKM B JUCKypCe COLMAIbHBIX MeAua, Tak
KakK 6y]1eT y‘-II/ITI)IBaTb KOMMYHI/IK&TI/IBHYIO (byHKIII/IIO conm-
A/IbHBIX Meaua. CKOHCprI/IpOBaHHaH HaMI1 MOJIE€/Ib HpeJICTaB-
7ieHa Ha pUCyHKe 1.

VicTouHMKOM COOOIeHNMIT B OMCKYPCe COLAbHBIX Mefya
0 COLMATBbHBIX Ipob/IeMax COBPEMEHHO POCCUIICKOI MOJIO-
IeXM B HallleM MCCTIeIOBAaHUN ABIAIOTCA CTyAeHThl. OHM 006-
JaZal0T COLMANbHO-AeMOrpaduIecKuMy XapakTepucTuKaMu,
a TaKXKe B3I/IAOAMI 1 HEHHOCTAMM B OTHOIICHUM COIIMAa/IbHBIX
npo6nem. CopmeprkaHue TepefaBaeMbIX COOOIEHMIT — 9TO
cofiep)KaHMe O COLMANbHBIX IpobIeMax COBPeMEHHOI poc-
CUJICKOJl MOJIONEXM, ITOCBSIEHHOE IIMPOKOMY KPYIy KOH-
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CopeprkaHue couManbHbIX Npo6nem:
- BezpaboTtunua
- DKOHOMUWYeCKan HeCTabunLHOCTL
- OBbpazoBaHuWe 1 AOCTYN K KAYeCTBEHHOMY
obpasoBaHuio
- ANIKOTONIM3M 1 HapKOMaHWA
- OTcyTCTBME NEPCMEKTINB N BO3MOXHOCTEIA
ANA camopeannsauu
- HepaBeHCTBO 1 4UCKpUMUHaLMA
- Skonornyeckve npobnemMsl 1 oxpaHa
oKpyKatoLel cpegbl

cTyaeHYecKana Mmonoaexb

- XapaKTepucTUKK CTYAEHTOB
- Barnaael v ueHHoCTK
CTYAEHTOB Ha COLMarnbHble
nponemsl

o6paTHas cBA3b:
-OLIEHKN
-MHEHWNA

et

—

BnusHue auckypca
-MoBbiWweHne
0CBEAOMNEHHOCTN O
coumansHeIx Npoénemax
-®opMupoBaHue
06LLECTBEHHOTO MHEHUS
-Mo6yxaeHune K AeACTBUAM

®akTopbl popMUpoBaHUA
AUCKypca
-JINYHOCTHbIE XapaKTepUCTVKK
nonb3osarenen
-CouvanbHble U KyNbTypHble
-CTpykTypa coumanbHbix Megua

Anckypc coumanbHbIX Meaua ’

CouManbHble Megua:
- NnathopMbl, rpynnbl, cooblecTea
-6norun
- colpansHele ceTh
- HOBOCTHbIE CalTLl, OpyMbI

S
&

BnwvsiHWe cou. Megua

Xapal('repw:'rm(u coy. meguna
- UHTEpPaKTUBHOCTb

- NoNoXvTensHoe
- 6bICTPOTA W LUMPOTA
- oTpULaTeNbHOE
pacnpocTpaHeHns UHd. %
-HelTpansHoe

- MHOTOBapWaHTHOCTL GOPMaTOB

Puc. 1. KoHuentyanbHaa mopenb

KPETHBIX TeM, TaKMX KaK oOpasoBaHMe, TPYLOYCTPOIICTBO,
9KOJIOTMsI, 6EHOCTb, HEPABEHCTBO M T.ZJ. DTO MOXET OBITH
TeKCT, hororpaduu, Buseo Wi Apyroit popmaT KOHTEHTA, KO-
TOPBIII OTPAKAET UX B3IJISA/BI, MHEHVISI M AHAIN3 COLIMA/IBHBIX
mpobnemM Mosofexn. KaHan KOMMyHUKanuy B JAHHOM MO-
Ieny HpeAcTaB/IeH COLMAIbHBIMU MeVa, KOTOpPbIe CIIyXKar
wiarpopMoit [ oOMeHa COOOIeHMAMY M B3aMMOfEii-
CTBUSI M@X/Y MOCKOBCKVMU CTYAEHTaMU. DTO MOXXET BKIIIO-
YaTh IONMY/ISIPHBIE COLMAJIbHBIE CeTH, O6710r-IIaTdopMsbl, ¢o-
PYMBI ¥ fipyTue OHIalH-cpensl. Ilomygarenamm coobmeHnit
SIB/SIIOTCSL TAKXKE CTY[EHTBI, KOTOPBbIE YK€ BUJSAT U B3au-
MOJIEJICTBYIOT C KOHTEHTOM, CO3[aHHBIM U PacIpOCTPaHsI-
eMBIM KOMMYHUKATOpaMM. DJIEMEHT, CBA3aHHbII CO BCell MO-

JIuteparypa:

JIeIbI0 — 9TO, KOHEYHO, JUCKYPC, & MMEHHO: a) (paKTOpbI ero
¢dbopmmpoBanust; 6) ero BiusHue Ha GopMupoBaHue MHEHVIS
06 0611[eCTBEHHBIX TPOOIEeMax.

Takum 06pasom, BEIOpAHHbIE 9/IEMEHTBI KOHIIEIITYa/IbHOIL
MOJIe/IM OTPAXKAIOT OCHOBHBIE ACHEKTBHI MCC/IEHOBAHNS POJIN
COLMAJIbHBIX Mefina B GOPMIPOBAHNI MHEHS 11 00CYKIeHNN
COLIM/IBHBIX TIPOOIEM CPefyi POCCUIICKON MOJIOReXM. ITU
97IeMEHTBI MO3BO/IAKT HOMYyINTb GO/ee IOTHOE IIPefCTaB-
JIEHVIe O TOM, KaK COLMajIbHble Meua BT Ha BOCIIPUSITIE
COLIMAJIBHBIX IPO6IeM MOJIOfBIMI TIOAbMI, KaK OHM CII0CO0-
CTBYIOT (POPMMPOBAHNUIO OOIIIECTBEHHOTO MHEHISI ¥ KaK OHI
MOTYT OBITH VICIIONB30BAHbI AJIsI TOOY>KAEHNUS K [IeNCTBUSM
IO PeLIeHNIO COLIMAIbHBIX IIPOO/IEM.

1.  pykep, M. M. CoumanbHble Mefya: Toaxons! K geduunnuy nouats/M. M. Ipykep. — TekcT: anekrponnslit // Menu-
ackorr: [caitt]. — URL: http://www. mediascope. ru/2699 (nara obparmenus: 03.11.2023).
2. Tlomonckwmit, A. B. Meaya — IUCKypC — KOHIIEIIT: ONBIT Tpo6neMHoro ocmbicienus/A. B. ITononcknii // CoBpeMeHHBIN

mucKypc-aHamus. — 2012, — Ne1 (6). — c. 42-56.

3.  Mopenu xoMmyHuKanuit: Mogenb Jlaccyana. — Tekct: anekTpoHHbI // MapkeTuHr yia npakTtukos: [caiit]. — URL:
https://marketing-course. ru/model-lasswell/(zata o6pamenns: 03.11.2023).
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FeHpepHoe paBeHCTBO: NpPeAOCTaB/IeHNE NPAB U BO3MOXKHOCTEN KeHIUHaM
B Pa3/inyHbIX chepax

Matnesa [03enb AwblprynbieBHa, npenogasareb;
AnnaHa3aposa f3rynb MakcapoBHa, CTyoeHT
TYpKMEHCKUI rocyaapCTBEHHbIM MHCTUTYT duHaHcoB (r. Awxabap)

Knrouesvte cnosa: paseHcmeo Mlecby MyMHUHAMU U HEHULUHAMU, paBHblﬁ aocmyn K 06pa303aHuro.

I‘eHnepHoe PaBEHCTBO O3Ha4aeT OOIECTBO, B KOTOPOM
MY>KYMHBI U JKEHIIVMHBI MMEIOT paBHbleé BO3MOXKHOCTH,
mpaBa ¥ OO0s3aHHOCTHM BO BceX cdepax XUSHM. PaBeHCTBO
MEXAY MY)XYMHAMM 1 KEHIIMHAMM — 9TO Korja oba moma
VIMEIOT PaBHBIIL ZOCTYII K 06Pa30BaHMIO I 3[[PAaBOOXPAHEHIIO,
K YIpaBJICHMIO M BJIACTY, K JOCTIDKEHUIO (VHAHCOBON He-
3aBMCHMOCTM IIyTeM paboThl Ha KOTO-TO WM BefleHUsA co0-
CTBEHHOTO OM3Heca, a TakKe K peanusanyyl CBOUX JTNYHBIX
U mpodeccroHanbHBIX NOTPeOHOCTEN U MHTEpecoB. Te ke
BO3MOXHOCTM i peanmmsanyy. OfHUM U3 C/IOXKHBIX Yyc-
JIOBMII TOCTVDKEHUA TeHIEPHOTO PaBEHCTBA ABIACTCA IPEo-
CTaB/IeHNe TIPaB ¥ BO3MOXKHOCTE >KEHIIMHAM B Pa3/IMIHBIX
cdepax coLMarbHOIO pasBUTHA, a TAKXKe yIacTHe MY>KIMH
B IOCTV>KEHUY TeHIepHOTO PaBeHCTBA.

Ceropssa >KeHIIMHBI cocTaBnaoT 70% Oemubix, 14% 3a-
HUMAIOT PYKOBOZAIIME JO/DKHOCTH, 6% 3aHMMAIOT [OJDK-
HOCTM B NIPAaBUTEABCTBE U MNIIb 11% 3aHMMAIOT JO/DKHOCTHU
B mapraMeHTe. JKeHIMHBI TPaKTUIecKy He MMEIOT BIVAHMA
Ha MPUHATUE PEIIeHMiI B TaKUX BOIIPOCaX, KaK SKOHOMIYe-
CKOe pasBUTHe, pacIpefieieHNe pecypcoB, HallMOHa/lbHad
6€30MacHOCTb, AMIUIOMATMS ¥ BBIPAOOTKA IOMUTUKM, KO-
TOpBIe BIMAIOT Ha X COOCTBEHHYIO CYAbOY. BompIIMHCTBO pe-
LIEHN TPUHUMAIOTCA JTIOIbMM, KOTOPbIe JOMMHUPYIOT B TIO-
TUTUYECKUX CTPYKTYpax.

C mepBBIX JIeT He3aBUCMMOCTM TypKMeHNCTaH aKTMBHO
peanusyeT Mephbl IO YIYYIIEHUIO MTOJIOYKEHM JKEeHIIMH U J0-
CTIDKEHUIO TeHIepHOTO paBeHCTBA.

Cormacio  Koncrturynum TypkMmeHMCTaHa, MYXKUMHBI
U SKeHIIVHBI B HAIIell CTpaHe MMEIOT paBHBIE IpaBa U CBO-
6071pl, paBHBIE BO3SMOXKHOCTH [yIsl X peanusanuu. Hamre Ha-
I[VIOHA/IbHOE 3aKOHOJATeIbCTBO IIPeyCMaTpUBaET IIPaBOBbIe
MHCTPYMEHTBI U TFapaHTIUU SOCTVDKEHMs cOaTaHCHPOBaHHBIX
OTHOILEHNIT MeXJy MY>XYMHAMM U >KEHIIMHAMM B OpraHax
BacTy, obecredeHrsi paBHBIX BO3MOXKHOCTEN SKOHOMUYe-
CKOJl He3aBMCHMMOCTM JKEHIIVH, yIy4IleHNs UX TPy#a U pas-
BUTHA 3aHATOCTH, CO3[AHV YC/IOBMIA ISl pAaBHOIIPABMIA. pea-
NU3anMs IpaB U 00s3aHHOCTEN B CEMbe.

Ha mpoTsskeHMM MHOTMX JIeT pa3BUTHE HE3aBMCUMOTO
TypkMeHUcCTaHa OCyILIeCTBIANIOCh B TECHOM COTPYAHIYECTBE
¢ Oprannsanneit O6penrHeHHbIX Haruit u ee areHTCTBaMIL,
B toM yucie ¢ Qorgom OOH B 06macTyt HapogOHACETEHISE
(FOHO®ITA).

Typkmenncran Taxxe npuan [lexnapanuio IleknHckoit
miardopmsl merictsuit IV BecemupHoit kondepeHnn 1o mno-
JIOYKEHMIO SKeHIIH, OTMeYalolllell B 3TOM rofiy cBoe 20-1eTue.

Bo ncrnonHeHue B3ATBIX Ha ce0s 00s13aTenbCTB TypKMeHU-
CTaH pa3paboTaj CTpaTeruio MPOABIDKEHNS TeHAEPHOrO pa-
BEHCTBA I IpPefIpUHMMAET ILIary [O BHELPEHMIo obie-
IIPM3HAHHBIX MEX/YHApPOHO-TIPAaBOBBIX HOPM U IpaBUII,
CBA3aHHBIX C CO3/JaHMEM PABHbBIX BO3MOXKHOCTEN [/IA MY>KYMH
U KEHIVH, B HaIlMOHAJIbHOE 3aKOHO/IaTENbCTBO U NMPAKTUKY.
HauyonanbHble NIpOrpaMMbl COLMATbHO-9KOHOMMIYECKOIO
pasButua TypkMeHMCTaHa TeCHO CBs3aHbl ¢ Jlexmaparnueit
toicadeneta OOH, B KOoTOpoIt reHfiepHOe PaBeHCTBO OIIpe-
TeJIeHO KaK OfIHA 3 OCHOBHBIX Lie/Iell, CBA3aHHBIX C OXPaHOIL
3IOPOBBS KEHIUH 1 JeTeil, 00pasoBaHMeM, pacIInpeHneM
TeHJIEPHOTO PaBeHCTBA. U pacllMpeHUe IIpaB M BO3MOXKHO-
CTel KeHIIVH.

B pamkax cBoeit paborsr @oun OOH B obmactu Hapo-
monacenenusi (IOHOIIA) oxassiBaeT TypKMeHMCTaHy HOA-
IEep>KKY B IPOABV)KEHUU TEHIEPHOTO pPaBEHCTBA IOCpeN-
CTBOM TEXHUYECKON M TEeXHMYECKON IOAAEpP>KKM, BKI0Yas
OpraHM3al M0 CEMMHAPOB I JIeJIOBBIX BCTPeY, a TaKXXe opra-
HM3ALMI0 O3HAKOMUTE/IbHBIX BM3UTOB [ U3YYEHMA MEX-
LYHApPOLHOIO ONbITAa B 00aCTV HApOJOHACENEHMS. B 3TOI
06/1acTM 1O COBEPIIEHCTBOBAHMIO HAIVOHAIBHOTO 3aKOHO-
IaTeNnbCTBaA.

CoBMecTHO ¢ HanyoHanbHBIM MHCTUTYTOM J[IeMOKPATVM
n npaB uenoseka npm Ilpesmpente Typkmenmcrana u Pa-
6oueit rpymmoit Komuccyn Ilymarapnl mo o6ecredeHuIo BbI-
IO/HEHNUS MEXAYHAPOHBIX 00s513aTeIbcTB B cdepe ImpaBa
yesloBeKa U MeXYHapogHOe TyMaHUTapHoe IpaBo. Paspa-
6oTaHa cTpaterus paboTsl Haj HanmoHaIpHbIM [/IAHOM Jeli-
CTBUIT IO 06eCIIeYeHNIO TeHJEPHOTO PaBEeHCTBA.

B 2012 rony Bo B3anMopeictBum ¢ JocymapcTBeHHBIM KO-
MUTeTOM TypKMeHMCTaHa IO CTAaTUCTVKe OblIa IpoferaHa
6orb1rast paboTa 10 MOATOTOBKE 1 IIPOBEEHNIO IIePencH Ha-
CeJleH N, OIpefie/ieHbl TeH/iepHble YCIOBsI JeMorpaduiecKoit
CUTYaLIMU U UX KaueCTBEHHbIE OL[eHKI.

3a BpeMA IpOLBeTaHUA CTAOMIBHOTO TOCYHZApCTBa XKEH-
IMHBI TaKXKe BHeC/M OOJIBLION BKIaj B OOIBLIYIO pabory,
IIPOBOAVIMYIO B CTpaHe. TypKMEHNCTaH OIpefiesieT OfHON
13 CBOMX IJIABHBIX Ile/ieil obecriedeHne CYacT/IMBON JKUSHU
SKEHIIMH Y MaTepeil, HafleXXHYIo 3aluTy ux mpas. B Typkme-
HUCTaHe Pa3BUTME BO3MOXKHOCTEN KEHIMH YCIIEIIHO peasn-
3yeTCsA C BK/IIOYEHMEM I'€HIEPHOTO MTOJXO0/Aa B CTPATETUy I Ha-
LIMIOHA/IbHbIE IIPOT'PAMMBL.

CeropmHs >KeHIIMHBI COCTAaBAAIOT 50,2% HaceleHnsa Hallen
cTpanbl. [ocymapcTBeHHas mporpaMma Mo obecredeHuIo pe-
a/7IbHOTO PaBEHCTBA >KEHIIMH U MOBBIMIEHUIO UX TOIOXKEHMA
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B 00IIeCTBEHHO-TIONUTUIECKOI JKU3HM B OCHOBHOM 06pena
HallMOHAJIbHYI0 M MEXJYHapOJHO-IPaBoByl0 OCHOBY. Kom-
ctutynya TypKMeHMCTaHaA rapaHTHpPYeT SKeHIMHAM paBHbIE
mpaBa ¢ MyxumHamu. 14.12.2007 3axon Typkmenmcrana
oT «O rocyflapCTBEHHbIX TapAHTUAX PAaBHOIPABIA KEHIINH»
perympyeT yJacTye 06IIecTBEeHHBIX OPTaHN3aluil B obecre-
YEHNY IIPAB YKEHIMH.

Kenumuer TypkMeHncTaHa coCTaBIAIT 46% OT o6el
YUCTIEHHOCTY PAGOTHUKOB YUPEXKAEHUI MU IMPeFIpUATHIL
CTpaHBbI.

ToT daxT, 4TO ONIOBMHY paboTaIOIIET0 HaceTeHNs CTPAHbI
COCTaBJIAIOT >KEHUIVHBI, ABAETCA JI0Ka3aTeIbCTBOM TOTO,
YTO OHM IO/Nb3YIOTCA CBOMM KOHCTUTYLMOHHBIM IIPaBOM
Ha TPy#. JKeHIMHbBI 3aHMMAIOT JOCTOITHOE MECTO B BBICIINX
OpraHax TOCY[JapCTBEHHO} BJIaCTU ¥ YIpaB/IeHM:, B HaykKe
1 00pa3soBaHUM, KYIbType M UCKYCCTBE, 3[IpaBOOXpaHEHUN
U CIIOPTe, IIMPOKO M aKTMBHO PACHPOCTPAHANT CBOIO Jed-
TETbHOCTb.

JInreparypa:

1.  https://www. turkmenmetbugat. gov. tm/
2. https://www. mfa. gov. tm/

Hogas chepa paboTsl [yis1 )KeHIIMH — O6M3HEC U IPefIpu-
HMMATe/lbCTBO.

YdeT reHiepHOil HpOOIEMATHUKM IOBBIMIAET 3¢ (PeKTUB-
HOCTb IIPOTpPaMM ¥ HONUTHKU. Takum o6pasom, pas3Burue
JKEHCKOTO IIPeATIPUHIMATENbCTBA SIB/SIETCST PEIIEHIEM IIPO-
671eMbl 6e3paboTUIBI U 6HOCTH, CIOCOOCTBYET COLMATBLHON
CTabMIBHOCTM B obliecTBe U TOCyAapcTBe. B HacTosmee
BpeMs 46,8% SKeHIUH paboTaloT B HETOCYAAPCTBEHHOM CeK-
TOpE CTPAHBL.

BaxkHast pojib B JOCTIDKEHWUN TeHIEPHOTO PAaBEHCTBA MPU-
HAJIOKUT CeMbe, MOCKOIbKY OHA SIB/LSIETCS] OCHOBHOI ecTe-
CTBEHHOJ SYEIKOII 0611ecTBa.

OT ceMbM 3aBVUCUT BOCIIUTaHME CIEAYIOLIETO MOKOICHMA.
«B Tpyne yenoBex GhopMupyercsa Kak TUYHOCTb, YUUTCA YBa-
JKaTh, L[EHUTb U JIOOUTH APYT APYyra, IO3HAET TPALULINIL.
Cembsi cO3/1aeT 3aIUTHYIO CPEAY OT BHELIHUX YIPO3 U JaeT
HaJeXAy Ha Oymyllee BCeM ee WIEHAM: XKEHIIVHAM U MYX-
YMHAM, ZeTsM U CTapUKaM.


https://www.turkmenmetbugat.gov.tm/
https://www.mfa.gov.tm/
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IICUXOJIOTNA

CoumanbHO-NCUXONOrUYECKMNE XdPAKTEPUCTUKN KAHAUAATOB B 3aMellalomne pogurenun

Abpynnaesa YpbsiHe 36a3epoBHa, CTYAEHT MarncTpatypsl
KpbIMCKUit MHXeHepHO-Neaarornyeckunii yHusepcuteT umenun ®. . Aky6osa (r. Cumdeponons)

B 0annoii cmamve onucbi6aemcs akmyanvbHoCmo U npoOreMamuKa 6bi0panHoLl memol UCCe008aHUS, POPMYNUPYEMCI MEo-
Oonozudeckuil annapam, npueoodAMcs onpedesieHUss 0CHOBHLIX KAMe2oputl no meme UCCIE008aAHUS, A MAKHe ONUCHIBALTNC NA-

HUupyemoe amnupu4ecxkoe uccnedosarue.

Knrouesvie cnosa: npuemHas cemvs, 3ameujaroujee poaumeﬂbcmeo, 20MOBHOCMIb K 3ameuiarouemy pobumeﬂbcmsy, coyuanv-

HO-ncuxonozu1ecKue Xxapakmepucmuxu.

AKTyaanOCTb BBIOPAHHOII TEMbI UCCIENOBAHNs 00yCIIOB-
JIeHa TeM, YTO Ha CErOfHSINHMIT TeHb B Poccum Habmo-
JlaeTCsl yMeHbllIIeHe YMCIeHHOCTH JIeTell-CUPOT, YTO CBA3aHO
C yIpolleHNeM Mpolefypbl YCHIHOBIEHMUs, a TaKKe Ipefo-
CTaB/IeH!A HAJIOTOBBIX JIbTOT NPUEMHBIM ceMbsAM. [laHHaA cu-
Tyalus MMeeT JIB€ CTOPOHBI, IOJIOKUTENbHYIO, CBA3AHHYIO
C TeM, 9TO 3a IOC/IeHUE IeCATD JIeT KOMMYeCTBO JieTell, Ipo-
JKMUBAIOLINX B JI€TCKUX IOMaxX COKPATUIOCh Ha 67 ThICSY [5]
U OTPUIIATENIbHYIO, CBA3AHHYIO C T€M, YTO 4YMCIE€HHOCTDb IpHU-
eMHBIX POJUTeNel, ¢ KOTOPBIMU OBUIM JOCPOYHO PpacTop-
THYTBI JIOTOBOPHBI 110 MHUIIMATMBE OpraHa ONeKM M IOoIedy-
TeIbCTBA IO TPUYNMHE BO3HNMKHOBEHMA B IPUEMHON CeMbe
HeOJIarONPUATHBIX YCIOBMIL JIA COflep>KaHMsA, BOCIMTAHMA
1 06pazoBaHuA pebeHKa, HEYKIOHHO Bo3pacTaeT. [locmennuii
ACIIEKT CBsI3aH C HEIPOPabOTaHHBIMI MOMEHTAMM B JIeSTe/Ib-
HOCTU TICHUXOJIOTOB, KOTOPble He YYMTBIBAIOT BaKHBI 3Tall
HoMelleHns1 peOeHKY B 3aMeLIAION[YI0 CeMbI0, a IMEHHO [IN-
arHOCTMKE I IIOATOTOBKe OyNyIIMX IIPYEMHBIX pPOJUTeseit
K BBIIIOJTHAEMOI POJINL.

Cor/acHO ONpOCY IICHMXOJTIOTrOB, KOTOPBIM IIPOBORMICA
PasIMYHBIMU MCCNIEfOBaTeNAM CoBMecTHO ¢ llenTpamn
[0 YCBHIHOBJIEHNIO, OIeKe U IMOIeYUTeIbCTBY Ha Kypcax IIo-
BBILIEHVS] KBamMUKALMKM 110 CONPOBOX/EHMIO 3aMella-
IOIMX CeMeli, laHHast Ipo6JieMa IPOsIB/ISIETCS] B TOM, 4TO HET
enuHoi (GOpMBI 3aK/TI09eHNsI, HaOMIOMaeTCsT HEJlOCTaTOK Me-
TOAMYECKNX MATEePUasIOB, MPOCIEXMUBaeTCs crnabas MOTHU-
BallMA TO[JEP>KKM PYKOBOACTBA B peXMMe MHOTro3ajad-
HOCTM, a TaKXXe IopUaudecKye Mpo6aeMbl B HeSATENbHOCTH
IICMXOJIOTa Ha 9Talle ITOATOTOBKY, VATHOCTUKY 1 GOPMUpPO-
BaHMA ICHUXOIOTMYECKO TOTOBHOCTM K 3aMeIaIoNieMy po-
TUTENbCTBY.

CormacHo nonoxeHnio «O MPUEMHON ceMbe» BaXKHO TO-
TOBUTb 3aMEIAIOIINX PpOAUTeNell IO CIelMaabHbIM Ipo-
rpaMMax, I7ie OHV JO/DKHBI MPMHUMATh yYacTue Ha Ho6po-

BOJIbHOJ OCHOBE, 9TaIlbl KOTOPOJ BK/IIOYAIOT O3HAKOM/IEHME
pomutenelt ¢ QYHKUMAMM 3aMeIAIOIIUX CeMeil, IPOXOXK-
fleHNe ICUXOIOTMYECKOTO TPEHMHIA, a TAKXKe paclIMpeHue
IOPUANYECKNX 3HAHMUI 3aMelIaloUX POANUTeNeil B cepe 3a-
IIMTHl JIETCTBA, IIOBBIIIEHNME IICUXOJIOrO-TIefarorn4ecKo
KOMIIETEHTHOCTY B BOIIPOCAX JE€TCKOM U IOAPOCTKOBOI TICH-
Xonoruu. bypymime saMemiaromye poAWUTeNM, COITIACHO IIO-
JIOKEHMIO, [IOJDKHBI TPONTU CTOKUPOBKY KOIMYECTBOM
6omee 40 4acoB B [EMCTBYIOIIMX 3aMELAIOINX WIN IIPU-
eMHBIX CeMbsX, C MIOCNIEeAYIOMNM OMyueHneM ceprudukara.
OpHako MHoOTrMe permoHnl Poccuy He MPOBOJAT CTOMDb TIIA-
TE/JIbHYI0 IOATOTOBKY OYAYIVX 3aMEIAIOIINX POJUTENIEN,
yro, mo MHeHmio I.H. Kpacuunxoit [2], ¢opmupyer BbI-
COKUII PUCK OTKa3a OT peOeHKa, MO0 NMPUHYAUTENbHOE pac-
TOpXKEHIe 00513aTeIbCTB MEXY 3aMellaloliell ceMbeil 1 To-
cymapctBoM. OCHOBHOII TNIPUYMHOI, IIO MHEHMIO aBTOpa,
AB/IAETCSI HEKOHCTPYKTMBHAsA, HEOCO3HAHHas MOTMBALUA
pomuTeNell, a TaKkKe OTCYTCTBMEe cHOPMMPOBAHHOCTH OIIpe-
TeNeHHbIX COLMANbHO-TICUXO0NIOTMYECKNX HABBIKOB M/l BbI-
MIOJTHEHN A JaHHOI feATeNbHOCTIH.

AHanu3 pasNIMYHBIX MCCTENOBAaHMIl MO TpobieMe MO3BO-
€T BBIIEMUTb DAL BOIPOCOB, TPeOYOIIMX paspabOTKM,
a MMEHHO u3ydeHue fepUMHMINIT 3aMeIIAIOEr0 POLUTENb-
CTBa, OIIpeJieNIeH s TOKa3aTeell TOTOBHOCTH, XapaKTePUCTUK
YCHEIIHOTO 3aMeIaloIIer0 POAUTENbCTBA. JJaHHbIE BOIIPOCH
HY>KJAI0TCS B TEOPETMYECKOM M 3MIMPUYECKOM M3Yy4eHUH,
TaK KaK UX pelleHNe ABIAETCS OCHOBHON MIA paspaboTKu
IOpOrpaMM [MATHOCTUKM OyfyIMX KaHAMEATOB, a TakoKe
HOCTPOEHNsI TMporpaMM OOydYeHUs, COINPOBOXAeHMs Oy-
AYLIMX 3aMENIAIOINX POJUTENEN, IT0 HECKOIbK/M IIPUYMHAM.
ITepBoe — mosBIeHMEe peGeHKa B CeMbe AB/IAETCA KPUSUCHBIM
COOBITHEM IS TI000JT CYIIPY>KeCKOI TTaphl, a IpMeMHbIe IeTH
00/1alal0T HEKOTOPBIMM OCOOEHHOCTAMHU SMOLIMOHAIBHOTO,
KOTHUTMBHOTO Pa3BUTHA, TPeOYIOLVX aKTUBU3ALUM JNU-
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HOCTHBIX PeCypcoB A mapbl. Bropoe — oTcyTcTBUE BOC-
IUTATENbCKOTO U POJUTENBCKOTO OIbITA Pa3BMUBAET HUBKUI
YPOBEHb POJUTENbCKOJ KOMIIETEHTHOCTM, YTO OKasblBaeT
B/IMSIHVE HA Pa3BUTME CTpecca y OyAyIuX 3aMeIaioix po-
TIUTeNeNn.

Ba)xHO cKa3aTb, YTO P aHA/IN3E U N3YIEeHNI KaHAV/JATOB
B 3aMelJA0IMe CEMbJ) BayKHO OIMPATHCA HA COLMAIbHO-TICHU-
xonornyecknit nogxop, b. [I. ITapbirnHa, KOTOpPbI Ha IEpPBbIIt
IUVIaH BBIBOJMT COLMA/NbHYI0 IEeTePMUHAHTY IICHXOJIOTMYe-
CKMX XapaKTE€PUCTMK JMYHOCTU, BKIIOYAA COLMANbHBIE IO-
KasaTemu MOTMBALMM OYAYLIMX 3aMEIJAONINX POJVITENIel
U peanusaluyl POIMTENbCKUX (GYHKIMII B OIpeRe/IeHHBIX
KY/IbTYPHBIX, OOIIeCTBEHHBIX, COI[VANTbHO-TICUXOOTMYECKIX
ycnoBuaAx. ITo 3Toil mpuynMHe MMEHHO OT IIOKasaTenell Colu-
a/IbHO-TICUXOJIOTMYECKUX XapaKTepUCTUK KaHJU[AaTOB B 3a-
Melaolye popuTean 6yeT 3aBUCeTh YCIELUIHOCTD MX afjall-
Talyy B KauecTBe IIPMEMHBIX POAUTENeN, YTO II03BOMIUT
CHM3UTD BO3JENICTBME CTpecca M OKasaTh BIMsAHUe Ha (op-
MUPOBaHM€E YCIEUTHbIX CTPATErNii IPEOJONIeHN CI0KHOCTEN
Ha )KI3HEHHOM ITy TH.

ITo aroit mpuunHe mprobpeTaeT OrpOMHOE 3HAUYEHUE VC-
C/lefloBaHMe COIMATbHO-IICMXOMOTMYECKNX XapaKTePUCTUK
3aMeIAIOMX POJUTENIeN], BBICTYIasA acIeKTOM IIpoOJIeMbl
paspaboTKy IporpaMM oOIIeHNs, 00ydeH s, BIVAHNA, COLU-
aNM3aLNH, yXOBHO-HPABCTBEHHOTO ACIEKTa YCIIEIIHOIo 3a-
MEILIAIIIET0 POAUTENbCTBA, TAaK KaK IOKA3bIBAIOT JCCIIENO-
BaHMsA, IIPU BO3BpAllleHNM pebeHKa U3 3aMelIalolell ceMblt
MOTYT Pa3sBUTBCA C/IOXKHbIE ICUXOJOTMYECKNE IOCIEeNCTBIUA
o Mepe B3pocneHNuA pebeHka. Bce aTo mpemompenenmao Te-
OpPeTUYECKYIO 11 MIPAKTUYECKYI0 aKTYyaIbHOCTb VM 3HAYMMOCTD
TAHHOTO MCCTIEJOBAHMA.

Llenbio m1aHMpPyeMOro UCCIEOBAHNA ABAETCA U3ydeHNe
COIMA/IbHO-TICUXONIOTMYECKUX XapaKTePUCTUK KaH[UIATOB
B 3aMeIAIONIVIe POIVITEN.

OO6beKTOM IUIaHMPYEMOTO YICCTIeOBAHV SAB/IAIOTCSA COLU-
QJIbHO-TICYIXO/IOTMYECKIe XapAKTePUCTUKY TNIHOCTIA.

[TpepMeTOM NIAaHMPYEMOTO MCCHENOBAaHMUA ABIAITCA CO-
L[1a/IbHO-IICKXOJIOTMYeCKIe  XapaKTePUCTUKM KaHAMIATOB
B 3aMelaolIVie POJVITENN.

TeopeTnko-MeTOONMOTMYECKOI OCHOBON IITAHUPYEMOTO
UICCIIEIOBAHNUA ABJIAIOTCA IIONOXKEHVS CYOBEKTHO-JieATeNIb-
HocTHOro nopxona K. A. A6ynbxanosoit-Crnasckoit, C.JI. Py-
OuHiTeliHa, b.®. JloMoBa U APYrux, KyIbTypHO-UCTOpIYeE-
ckas koHnenuus JI.C. BbIrOTCKOro, KOHIENUMM M3YyYeHUs
CoLMaIbHON cuTyanum pasButusa peberka A.I. Acmorosa,
C.JI. Pybunmrreitta, Teopun npussizaHHoctn Jx. Boynbu,
M. DIHCBOPT, TeOpUM YCIIEIIHOTO poauTenvcTa IJ.I. Diime-
muiep, V1. B. ly6posunoit, B. H. Ocnon u gpyrux.

[Tpobnemoit  M3ydeHMs  COLMANTbHO-TICUXONOTMYECKIX
XapaKTePUCTUK  3aMELIAOLNX  pOJMUTesei
O.I. Anaposa, T.E. KotoBa, JI. A. Yepnsimesa, E.B. Iepacu-
MoBa, O. K. MuneBny, C. A. Bocko6oitaukosa, 1. I1. ViBaHoBa,
I1. Kotmm, E. V1. Hukonaesa u gpyrue. B cBoux uccmegoBanmsax

3aHUMaINCh

AaHHbI€ aBTOPbI BBIAC/IAIOT CACHYIOIIVE COMATbHO-TICMXOI0~
IMYECKNEe XapaKTEPUCTUKN YCIIEIIHOIO 3aMEIA0IIET0 poan-

TENbCTBA, @ MMEHHO: OTKPBITOCTD, IMOKOCTh YCTaHOBOK, Tep-
IMMOCTD, OTKPOBEHHOCTb, TOTPEOHOCTD B IPUHALTIEKHOCTI
K I'pyTIIle, CAMOKOHTPOJIb, CIIOKOJIHOE OTHOILIEHME K Hey/ladaM,
IIPEALIeCTBYIOMINI OIBIT YCHENTHOTO BOCHIMTAHNMA POJHBIX
HeTeit, MUEPCKMe KadyeCTBa, SMOLMOHA/IbHAS CTaOMIBHOCTD
U CHVDKEHHAsl arpecCMBHOCTD, OTHOILIEHME K 3aMellaoleMy
POAUTENbCTBY KaK MeXaHM3My camopeanusauyu. Coljuanb-
HBIMM XapaKTepUCTMKaMM YCIENIHbIX 3aMeNIAoMNX POAK-
Te/lell SIBJISIIOTCST YPOBEHb 3I0POBbsi, 00pa3oBaHUsI, HOXOAA,
COLIMA/IBHOTO CTAaTyCa, HA/INM4MsI HABBIKOB COLIMATIBHOTO 00e-
crevenns [1, 6].

Omnupasce Ha BBIJIeTIeHHbIE KOHIISTIIINM Y XapaKTePUCTHK,
6blTa BBIABMHYTa TUIOTe3a IUIAHMPYEMOTO MUCCIEHOBAHUA,
a VMMEHHO IpefIoIoXKeHNe, 4TO COIMaNbHO-IICUXOIOTIYe-
CKMMM XapaKTepUCTUKAMM YCIIENTHOTO 3aMeIIaIoLIero popu-
TeJIbCTBA SIBJISIIOTCS OTKPBITOCTb, TMOKOCTb POAMTEIbCKUX
U TMYHOCTHBIX YCTAHOBOK, CAMOKOHTPOJIb, SMOIMOHA/IbHASA
CTaOM/IBHOCTD, BBIOOP KOHCTPYKTVMBHBIX KOIVIHI-CTpaTernii,
CTPECCOyCTOMYNBOCTD, CIOKOHOE OTHOILIEHMe K HeyhadaM,
OTHOILIEHNE K POAUTENbCTBY, KaK K MeXaHU3MYy caMopeasnu-
3aLMu.

Ommpascp Ha BBIIBMHYTYIO TMIIOTE3Y, a Takxe 0030p uc-
CJIeOBaHMIT OBUIM NOKOOPAHBI C/IEAYIONVIe METOIVMKI MCCIIe-
moBaHMs: TMIHOCTHBI onpocHUK P. Kerremna (16PF), mkana
CaMOOILIEHKM YPOBHA PEAKTUBHOI M JMYHOCTHON TPEeBOXK-
Hoctt Y.JI. Crmnbeprepa u 10.JI. XaHuHa, aBTOpCKuMil Ba-
PUaHT TecTa He3aKOHUYEHHBIX MPeyIOKeHNI IS KaHAU/JaTOB
B 3amenarouue cemby, Metopyka PARI E. ladep, onpocHuk
«Kommur-crparervm» P. Jlasapyca B amanramym T.JI. Kpro-
KOBOI1, ONpocHUK «CTU/Ib CaMOpETyIALUM IOBefeHud —
CCII-98» B.V. MopocaHOBOI1, aBTOpCKas aHKeTa [ OMNM-
CaHNUS COLMAJIBHOIO M 9KOHOMMYECKOTO CTaTyca Oymymimx
KaH/UATOB.

3amemrarorue pogurenu 6epyT Ha cebsi OTBETCTBEHHOCTb
3a 3a00Ty U BOCHUTaHNE O JeTAX, MOANEPXMBAA MX ICHUXO-
JIOTMYeCKYIo afanTanmio U (uandeckoe 3LOpPOBbe, a TAKXKe
obecneuyrBasi HafIeXxalljee IIKONbHOe oOydeHue u obpa-
30BaHMe [[O TeX HOp, [TI0KAa OHM He CMOTYT b0 BOCCOenu-
HUTBCSI CO CBOMMI POJFHBIMU CEMbSMM, MO0 ObITh YCHIHOB-
JIEHHBIMM, MO0 BBINTU M3 3aMEIAoIleil CEMbU. YUMTHIBAS
BCe BBIIIECKa3aHHOE, OIIBIT pabOThI 3aMEIIAONIM POUTEIEM
MO>KeT HeraTMBHO CKa3aTbCs Ha oOlieM O1aromonydmm a1md-
HOCTH, IOBEpPras MX «PUCKY» MCIIBITHIBATD POIMTENbCKUIA
CTpecc U CTpafaHus, a TaKXKe ¢ 60JIbIleit BEPOSITHOCTBIO CTpa-
[aTb OT MPOOIeM C ICUXNIECKUM U GU3UYECKUM 3[0POBbEM,
YTO MOKET IIOMEIIATh UX CIIOCOOHOCTM 06€eCIeunBaTh IOCTO-
SHHBI ypOBEHb yXOfia 3a ieTbMu [3, 4].

[To aToil TpMYMHE TNPeENCTaB/IsAETC MHOrOO0EIArINM
OpraHM30BaTh M3y4YeHNe COLMAIbHO-IICUXONOTMYeCKNX (ak-
TOpPOB, MOBBIMIAIOIINX IIAHCHI HA YCIleX BOCIHUTAHUA B 3a-
MeUAIINX CeMbsAX, U IOy4eHHble Pe3ynbTaTbl MOTYT pac-
MIMPUTh HAllle HAyYHOE IOHVMaHNe (PyHKIVOHNPOBAHMS
3aMeIIAINX CeMell ¥ [aThb PeKOMEHJAIMM II0 COBEpIIeH-
CTBOBAHUIO CYILECTBYIOLIEl CUCTEMBI ITaTPOHATHOTO BOCIIN-
taHuA B Poccutickoit ®eneparnun.
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MoTuBbI NPpUOOLLEHUA AeTel C OrpaHUYEHHbIMU BO3MOXKHOCTAMMU 340POBbA
K WAaxMaTHOMN urpe

bactpakoBa EneHa BnagucnaBoBHa, negaror-ncuxonor
KIbOY «AnTaiickuit KpaeBoi neparornyeckunit nuueir-uHtepHat» (r. bapxayn)

B cmamuve onpe()eﬂ,qemc,q cyuiHocmo, coaepchaHue U ponv MOMue08 npuo6u4€1—tu;l demeil ¢ 02pAHUUEHHBIMU 803MOHHOCAMU

360])0317}1 U HU3HeOeAMeNbHOCU K UAXMAMHOLL uepe.

Cmamost adpecosana yuumensm u nedazoeam 00pazosamenvhvlx yupexoenuil, a maxie pooumensim demeti ¢ OB3.
Kniouesvie cnosa: momuevl npuobusenus k waxmamuoii uzpe, kamezopus demeti ¢ OB3, cnocobvi npuobujenus, Komnuio-

mepHble UAXMamol, UHOUBUOYAIbHYILL 100X00.

OTBCTCTBCHHHM MIepMOZIOM B >KM3HM 4e/IOBEKa SIBJIAETCS
PaHHUII BO3pacT. VIMeHHO B 3TOT Iepuop uaét Gpopmu-
poBaHNe CIOCOOHOCTEN, KOTOPble OIMpee/AT AanbHelllree
PasBUTHE YETOBEKA.

VsydeHne ocobGeHHOCTeN! pPasBUTMSA MOTMBALMU JeTell
¢ OB3 HaM IIpeficTaB/IAeTCA aKTyalbHBIM KakK /I 60Jee IIy-
6OKOTO MIOHMMAHMS TICUXOIOTUH TETENl 9TOM KATErOPUN, TaK
U [UIS1 COBEPLICHCTBOBAHMA METOJIOB AMaTrHOCTUKY, 00y4eHMA
U BOCIIMTAHMSA 9TUX JieTell M OCYILIeCTB/ICeHNs ITOTHOLIEHHO
KOPPEKIIVIN.

B o6miencruxonorniyeckoM KOHTEKCTe MOTHBALVA IIpef-
cTaB/sieT cOOOI COBOKYIIHOCTb, CUCTEMY ICHXOTOTMYECKN
PasHOPOAHBIX (HAKTOPOB, [ETEPMUHMPYIOLINX IIOBEJEHNE
U IeATebHOCTD 4YelloBeKa. B /mTeparype MHOTO BHMMAHUA
yIenseTcss MOTUBALVM 30POBBIX AeTeil ¥ MOTMBALMM JeTel
c OB3.

[Tpo6memy MmoTUBaLMy M IPUOOLIEHNIS feTell K KaKOil- 6o
TeATEeNbHOCTY PacCMaTpUBaIM Takue y4énble, Kak JI.VI. Bo-
xoBnd, A. K. Mapkosa, E.B. Illopoxosa, B.I. Acees, B.11. [lo-
noHOB, V. A. 3umHAA n fp.

ITo nabmofeHNeM HEKOTOPBIX IICUXONIOIOB, pPe6EHOK
mo 3 et npuobperaer npuMepHo 70% mHbopManuu 06 OKpy-
JKaIoIEM MUpe, a 3a OCTaBIIylocA XusHb — 30%. B cBsAsn

C 9TVM, UMEHHO B PaHHEM BO3pacTe JIKUT HadaI0 MHOTUX
po671eM, C KOTOPBIMU CTAJIKMBAIOTCS POJIUTENN 1 TEAarOr.

Hampumep:

— CHIDKEeHHasA MOo3HaBaTe/NbHas aKTUBHOCTD,

— HapylIeHus B 00LIeHN,

— 3aMKHYTOCTb U ITOBbIIIEHHAs 3aCTeHYNBOCTD,

— arpecCUBHOCTD VI TMIIEPAKTUBHOCTD I€Tel U T. .

B Hameit ctpaHe ecTh 0COOble [IeTH, KOTOpPble NMEIOT
pasHble OTKIOHEHNUs B pasBuTUU. B obuiecTBe Takmx pereit
IIPUHATO Ha3bIBATh JJETU C 0COOBIMYU 00pa3oBaTeIbHBIMM I10-
TPeOHOCTAMM WM LeTH C OTPaHNYEeHHBIMU BO3MOXKHOCTSIMMI
3[JOpOBbA U KM3HENEATeTbHOCTIL.

YTo ke 3TO 3a KaTeropmsA fieTell ¢ OTPAHMYEHHBIMM BO3-
MO>KHOCTSIMU 3[JOPOBBSA U KVM3HEHEATSTbHOCTI?

Pe6énok ¢ OB3 — 310 pe6EHOK, MMEIONNI ICUXNIeCKe
u (wm) ¢usmyeckue HEFOCTATKM, KOTOpbIE MPEHATCTBYIOT
eMy OCBOEHMIO 00pa3oBaTe/IbHBIX HporpaMm. [laHHas KaTe-
ropus feTeil He sBAETCS OGHOPOLHOIL.

9TO ompeienAeTCA TeM, UTO B TAaHHYIO KaTETOPIUIO, BXOTAT
HeTH C pasHBIMY HapyUIEHNAMY Pa3BUTILA:

— HapyIIeHue CIyXa;

— HapylleHNe 3peHNs;

— Hapyuenne OJIA;
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— HapyIIeHNe UHTe/IeKTa;
— JeTHU C 3a/]ep>KKOIl ¥ KOMIIEKCHBIM HapYIIeHUAMY pa3-
BUTMS, @ TAKXe PedlL.

Ceilf4ac 4acTO MOYKHO BCTPETUTD JIeTell C pacCTpOiicTBaMuU
HIOBeleHIs 11 SMOLVIOHATbHO-BOIEBOI cepsl. ITu fetu 06-
TAJJAI0T PAIOM IIPU3HAKOB.

[TpusHaku Jeteit ¢ paccTpoifcTBaMU MOBEJEHUS U HYMOIMOHATLHO-
BOJIEBOU chephl

THIICPpaKTHBHEBIC

pPacTOpMOKCHHEIC

C ITOBBLIINIEHHOMN TPEBOKHOCTLIO, YTOMIBICMOCTLLO

C HEBpO3aMH, CTpaxaMIl

C HapyHICHHUAMKE HABLIKOB 06I_T_IGHHH 1
CaMOO6CJTy}KI/IBaHI/IH

HaJTMUKE B OBeACHUN peOEHKA 0JHOOOpa3HBIX
JelcTBUH U T. 1.

Puc. 1. MpusHaku peTeit ¢ paccTpoiicTBaMu NOBeAEHUA U 3MOLUOHANIbHO-BOJIEBOM cdhepbl

IIpn obydyeHuy Takux fieTeit BCE OOBLIYIO IHOIYIAP-
HOCTb IIOJIy4aeT VHK/IIO3VBHOE U VHTETPUPOBAHHOE 00-
yd4eHVe — BHeIpeHUe peOEHKa B OOBIUHBIN Klacc oOie-
o0pa3oBaTeNbHON LIKOIBI. ECTECTBEHHO, TaKuUM [eTsIM
TpeOyeTcsi MHAOMBUAYAAbHBIN IIOAXOM, CIelnnaabHOe 06y-
yeHue.

KpaTko oxapakTepus3oBaB KaTeTOPUIO JieTell ¢ OTpaHIYeH-
HBIMM BO3MOYKHOCTSAMM 3/I0POBbA U KM3HENEATENIbHOCTH, IIe-
PEXORMM K ITTaBHOMY BOIIPOCY Hallleli CTaTby — IIpUOOIeHNe
neteit ¢ OB3 K maxmartHoI1 urpe.

B crarbe 51 661 TOAPOGHO XOTea OCTAHOBUTBHCS Ha IPAKTHU-
KO-OpMEeHTMPOBAHHOM IIpoeKkTe «KoMmbloTepHBIe IIaxMaTbl
Wit Bcex». JJaHHBIN IIPOEKT yJAYHO IOAXOAMUT Ak IPUOO-
LIeHNA feTell C OTPAHNYEHHBIMY BO3MOXKHOCTSAMH 3[J0POBbA
K maxmartHoli urpe. [Tomumo pereit ¢ OB3, npoekT paccuntan
U Ha TIONTHOCTBIO 3[IOPOBBIX JIeTell.

ITpoeKT akTya/nbHBII [y Hallero BpeMeHn. OH MOAXOAUT
O fleTell C pasHBIMM HapyIIeHMAMU ITyXMX JeTeil, cila-
6OC/IBIIIAINX U TIO3[JHOOITIOXIINX, C/TA00BU/AIINX U TO3HO-
OCJIENIINX JIETEN, C TSXKEION PeYeBON IIaTOJIOTMeN, C Hapylle-
HUAMY OIIOPHO-/IBUTATE/IbHOTO allapara.

[TpoekT HampaB/eH He NPOCTO Ha IpUOOIIeHNUe [eTeil
K IIaXMaTHOJ UTIPE, a Ha COLMA/IM3ALMIO JeTell ¢ OrPaHNY€eH-

HBIMM BO3MOXXHOCTSIMU 3[JOPOBbsI ¥ X MHTerpanus B oOiie-
CTBO.

IIpoexT uMeeT MHOXKECTBO IOJNIO>XKUTEbHbIX CTOPOH
B CBOEII peanusaliuiu, HoO BEpHEMCA K OCHOBHOMY BOIIPOCY.

Kaxk >xe mpro6mmnTh feteit ¢ OrpaHNYeHHBIMU BO3MOXKHO-
CTSMU 3/I0POBbA K IIAXMaTHOI UTpe?

ITpusnedb mereli K IaXMaTHOM UIPe MOXKHO C ITOMOIIBIO
KOMIIbIOTEpa.

KommnbploTepHble HIaxMaTbl IO3BOJAIT JEeTSAM C OrpaHU-
YeHHBIMY BO3MO>XKHOCTSIMU 30POBBSL:

— YCKOpUTb BOB/IeYeHHUe pebEHKa B COpeBHOBATENbHBIN
IIPOLECC;

— chopMMpoBaTh HABBIKM PAOOTHI C KOMIIBIOTEPHBIMU
IIaXMaTHBIMM IIpOrpaMMaMy, a B JajbHelIlIeM X HaBbIKM pa-
60ThI C OOBIYHBIMM IIIAXMATAMIU;

— PasBUTb CHOCOOHOCTY ¥ OBITD YCTIbIIIAHHBIMIL.

B mocnepgnee BpeMs MHTepec K LIaxmaTaM BO3paCTaerT.
B nocnenHue rofpl B IMeIarornueckoil cpefie akTUBHO 00CYyX-
[al0T IpOOIeMBbl COBEPIIEHCTBOBAHMSA BCEM CUCTEMBI IlaX-
MaTHOrO 00Opa3oBaHMs — KaK Cpey 3[J0POBbIX [eTeil, TakK
U Cpefiy ieTell C OrpaHMYeHHBIMI BO3MOXXHOCTSIMU 30POBbS.

KommbloTepHble IIaxMaTbl ITO3BOJSAIOT HAMTy4LUIMM 006-
Ppa3soM OCYLIeCTBUTb MHIMBMYA/JbHBIA IOAXO[ K KaXKIOMY
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pe6EHKY, a OCOOEHHO WMHAMBUAYANbHBI IOAXOL BakeH
WISt leTell C OrpaHMYeHHBIMI BO3MOXXHOCTSIMU 3{OPOBbSL.

CyiiecTByeT JOBOTLHO MHOTO PasHOOOPAsHBIX CIIOCO6OB
10 TIPMBJIEYEHMIO JIeTell C OTPAHMYEHHBIMY BO3MOXKHOCTAMU
3[I0pPOBbs K IAXMaTHON UTpe.

Crocobul 110 IIPHUBIICHCHHUIO Z[GTGfI C OTPAaHHYCHHBIMHK BO3MOXHOCTAMHI
3OOPOBEA K ImaxmMaTHoI urpe

CMOTHUBHPOBATE ,[[eTeﬁ pacckazomM O Imaxmarax CICTYROITUM
06pa30M: IIO3HAKOMHTE I[eTefI C MaXMaTHBEIM KOPOJICBCTBOM,
PacCKa3arb 00 HCTOPHH IMaxmMar

[IpOUMTaTh U OOCYAUTL CKazKy « B cTpaHe maxmaTHBIX

qyaecy

pacCras3aTk O TOM, Ha CKOJILKO 3aHMMATCIIbHA WIPa B

oraxmarbl

pacca3blBaTh C IPUMEHEHHEM HarTIAHOCTH PazINYHLIE
MUQEI, UCTOPUM, CKa3KW O IMIaXMAaTHHIX (UTYpax

Puc. 2. Cnoco6bl npuejieyeHuna AETEﬁ C OrpaHU4YeHHbIMU BO3MOXKHOCTAMU 340POBbA K LWaXMaTHOM urpe

Jlyis1 gero >ke BaXXHO MOTMBMPOBATH JIeTell K UTPe B IIaX-
Matbl? VI BOXHO IMEHHO MOTMBMPOBATH, & He 3aCTAB/LAITH!

[ITaxmMaThl — 9TO He [IPOCTO UTPA, JOCTABJISIONIAS JETIM
MHOTO PajjOCTH, YAOBOJIBCTBYSL, HO U [EIICTBEHHOE, S dek-
THBHOE CPEJICTBO UX YMCTBEHHOTO Pa3BUTHSL.

ITporecc 06yUeH st IIaXMATHOI UTPBI CIIOCOOCTBYET:

o PasBUTHMIO Y JeTeil CIIOCOOHOCTM OPMEHTHPOBATHCS
Ha IVIOCKOCTI,

e PpasBUTUIO AHAIUTUKO-CHHTETUYECKON  JIesATeNb-
HOCTH,

o  PpasBUTHE MbIIIEHNA,

— PpasBUTUE CY>XJEHUIL,

— PasBUTUE YMO3AK/IIOYUEHIIL,

— yunT pebeHKa 3alIOMIHATD, CPABHMUBATD, 00001I1aTh,

— YYUT [IPEABULETH Pe3y/IbTaThl CBOEN A€ TE/IbHOCTI,

— copmeiicTBYeT (OPMUPOBAHMIO TAaKMX LIEHHEHIINX Ka-
4eCTB, KaK:

o YCH[YUBOCTB,

o BHVMATEIbHOCTb,

o CaMOCTOSATEIbHOCTD,

o TEpIEINBOCTb,

o TUOKOCTD,

e COOPaHHOCTD,

o 1300peTaTeNIbHOCTD I JP.

MHore IICMXONMOTM ¥ MeJAarory pPacCMAaTpUBAIOT IIaX-
MaTHYI0 WUIPY, KaK OCOOBII BUJ WIPOBOI [esTENbHOCTH,

KaK IMJAKTUYECKYIO0, 3aHMMAaTe/IbHYI0, MaTeMaTU4eCKYIO UTDY,
KaK CpefiCTBO BOCIUTAHYIA U O0y4eHM .

Vicxops U3 BCero BbILIECKA3aHHOTO, Mbl MOXKEM CJle/IaTh
CIIeYIOI € BHIBOJBL.

et ¢ OrpaHMYEHHBIMM BO3MOXXHOCTAMM 3IOPOBbA,
He CMOTPS Ha KaTeropuIo HapyIleHUsA pasBUTUA MOTYT OBITb
BOBJICUEHBI B IIAXMATHYIO UTPY BMeCTe ¢ abCOMOTHO 370po-
BBIMU € TbMIL.

XOoTb Ha TepBbIil B3IJIAJ, MOXKET II0Ka3aTbCsA, YTO B JAHHOI
UTpe HeT HUYero 0COOEHHOTO, HO OMBITHBIE CIIELMATNCThI —
TIIeJJarory, ICUXOIOTH, 3HAIOT Ha CKOJIbKO Ba)KHO CMOTUBMPO-
BaTh PeOEHKA C OTPAHIYEHHBIMI BO3MOXXHOCTSIMU 3[{OPOBbSI
Ha TO, YTOOBI OH C PafOCTBIO U XKelaHuUe ITOCeIan 3aHATHA,
KPY>KKU T10 IITaXMaTaM.

Vrpa B maxmaTbl XOPOLIO CIIOCOOCTBYeT YMCTBEHHOMY
Pa3BUTHIO, KaK 3/IOPOBDLIX JIeTeNl, TaK M JIeTell C OrpaHNYEH-
HBIMM BO3MO>XHOCTAMMU 3[JOPOBbA.

Camoe I/1aBHOE, HY)XHO HAailTU TaKOil MOTUB, 4TOOBI pe-
6EHOK MIeJICTBUTENBHO XOTeT 3TUM 3aHMMAThCA M IIOTydarT
YHOBOJIBCTBIME OT UTPBI, a HE IPOCTO IOCELIATT, IOTOMY YTO €TO
3aCTaBU/IN.

XoTpb B LIaXMATHOII UIpe, XOTb B JIH0OO0I [esITeTBHOCTH —
HOJIOKUTETIbHBII pe3y/ibTaT OyAeT TOIbKO TOTAa, KOTfa pe-
0EHOK yB/IeY€H 3TOJN EATENBHOCTDIO M IOTy4aeT MacCy IO-
JIOKUTENbHBIX SMOLIMIL, HECMOTPsA Ha HeEy[laulM, IbITaeTCA
UX HOGOPOTH ¥ CTPEMUTDCH K YCIIEXY.
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Mcuxodusnonoruueckoe BAUAHME MY3bIKU
Ha NCUX03MOLMOHANIbHOE COCTOAHME YeNoBeKa

lapxmeBa AHacTtacua MypagoBHa, CTyLeHT

HayuHbiit pykoBoguTens: Penanosa Hatanbs BnagumupoBHa, KaHgMaaT GMON0OrMYeckux Hayk, AOLEHT
Kypckuil rocynapcTBeHHbIN MeAULUHCKNI YHUBEPCUTET

B 0annoil cmamve nposeder 0emanvHvlil AHATU3 UMEIOUSUXCA 8 HAYHHOL TUmepamype OAHHbIX 0 B/IUSHUU MY3bIKU HA NCUXO-

IMOUUOHATIbHOE COCMOAHUE HenoseKda.

Knrouesvie cnosa: MY3blKA, IMOUUU, NCUXOIMOUUOHATIbHOE COCMOAHUE, HACMPOeHUe, Namamnb.

polecc MNpOCHyIIMBaHUA MY3BIKM €XKeIHEBEH: JIOMa,

Ha paborTe, Ha yIulle, IPM MOKYIIKAX B Mara3uHe 1 T.J.
OpHaxo, MajIo KTO IIPY 3TOM 3a[yMbIBAJICS O TOM, HACKO/IBKO
CHJIBHOE B/IMsAHNE MY3bIKa OKasblBajla Ha (pU3Monorndeckoe
U TICUXO09MOILIMOHAIbHOE COCTOSTHIIE YeTTOBeKa.

O BIMAHUU MY3BIKM Ha OPTaHM3M 3HaIU yXKe B JpeBHeit
Ipeunu. Tak ITudarop yTBep>kpas, 4To OT HPOCTYLIMBAHNSA
MIPEKPACHOM MY3bIKM IPOMCXOJAUT M3JIEYMBaHME Ye/IOBeYe-
CKMX HEPBOB M CTPACTell, a TaKXXe «yCTaHaBIMBalach Iep-
BOHA4yaJIbHAsA TapMOHMsA AYLIEBHBIX cuwl» [23]. O My3bike,
KaK TepaneBTUYeCKOM CpefCTBe Mucan U Belukuii Bpad Boc-
ToKa ABuiena (983-1036rr).

C Tex mop My3bIKy KaK CPefICTBO BO3[IeICTBA Ha 3J,0pPOBbe
4el0BeKa M3y4Yaly M IBITaIuCh MCIONb30BaTh BO MHOTMX
CTpaHax, YTO CTA/I0 OCHOBOI! L[€/I0T0 IICUXOTePANeBTIYECKOTO
HaIpaB/IeHNs — MY3BbIKOTEPaINI.

Ha ceropgHAmHMII JeHb M3BECTHO, YTO KJIaccMYecKas My-
3bIKa, C OJJHOJ CTOPOHBI, OKa3bIBaJjIa IIOJIOKUTE/IbHOE BIIMAHNE
Ha COCTOsAHME 4Ye/loBeKa. B mporecce mpocnymmBanua y yuc-
TIBITYEMBIX CHVDKAJICA YPOBEHb CTpecCa, HAlIPSKEHUA U yCTa-
JIOCTV; CHUMAJIMCh TOJIOBHBIe OOMV ¥ HOPMaIM30BaCA ypo-
BeHb YaCTOTHI CepedHbIx cokpaiennit [15]. Kpome Toro,
IIOKa3aTe/IMl CKOPOCTM ¥ KOHLEHTPAalMy BHMUMAaHUA YBE/IN-
guBanuch [10]. Takxe OBIIO 3aMeYeHO, YTO KIacCUYecKas
My3bIKa IIOMOraja 136aBUTbCA OT Hempeccuu. Hexoropsbre
CIIELVIA/IVCThl VICIIO/Ib30OBAa/I €€ B KadyeCTBe «IeKapCTBa»
IJIA YCKOPEHUs TIPOIlecca BBI3TOPOBIEHNA, TOCKONIbKY YyIyd-
1Ia7I0Ch KPOBOOOpalljeHne, CHIDKANIOCh apTepuaibHOe JiaB-
neure [7]. Y meTeii, MOCTOSHHO CIYLIAIOIINX KIACCUYECKYIO

MY3bIKY, JI€T4€e Bpra6aTbIBaHOCb IIPpOCTPAaHCTBEHHOE MbIII-

JIeHMe U Pa3BUBAIACh XOPOIUAs MaMAThb. A [IeTH, MaTepy KO-
TOPBIX BO BpeM:A OepeMeHHOCTH CIyLIaay KIaCCUYECKYI0 My-
(8].

OTMC‘{eHO, 9TO MY3bIKaJIbHbIE BOSI[CI;ICTBI/IH Ha€/JI€HbI IIOBbI-

3bIKY, OBUIM HaMHOTO CIIOKOIIHee VI ypaBHOBELICHHee

IIEHHOJ 3 PeKTUBHOCTDHIO, €C/IM OHM COITIACOBAHEI C 6110371eK-
TPUYECKVIMM XapaKTePUCTUKAaMI HepBHOIT cucreMsl [1, 12].

OpHaKo, ¢ JAPYroil CTOPOHBI, HEKOTOPbIE aBTOPbI OIVCHI-
Ba/IM HETaTMBHOE BIIMAHNME K/IACCUYECKOI MY3BIKM Ha 4esIo-
Beka. IIpocymuBaHye K/IACCUYECKO MY3BIKV BbI3bIBA/IO
pucbanaHc U JeleHTpaan3aluio BHUMAHsA, KOTOpasi IPUBO-
AWIa K HapYLUIEHNI0 KOTHUTMBHOTO Iporecca. Taxke IOBbI-
IIajIach HANPAXKEHHOCTb (QYHKLIMOHUPOBAHNA LIeHTPaIbHbIX
PEryIATOPHBIX CHUCTEM, YTO NPUBOAMIO K TPEBOXXHOMY CO-
CTOSIHMIO ¥ CHJDKEHMIO aflallTal[IOHHBIX BO3MOXHOCTeNl Op-
rasusma [22].

ViccnepoBaHys BIMSAHMSA POK-MY3bIKM Ha OPTaHM3M 4Yeno-
BeKa II0Ka3a/ly CIefyIole pe3ynbTaThl. POK-My3bIKa BbI3bI-
Bajla BPaX/JeOHOCTb K OKPYXKAIOIEMy MMpY, OTPUIIATETLHO
B/IMsIIA HA HACTPOEHNE U YMCTBEHHYI0 paboTOCIOCOOHOCTD,
CHIDKa/la BHUMaHNe ¥ IaMATb, @ TAKXKe YMeHbllajIa CpefHee
[7].

Kpowme Toro, y nropeif, TpOCTyIINBAIOIINX POK, TOBBIIIAIICDH

3HA4YE€HVE JITATEHTHOTO II€pmoaa HBI/II‘aTCIIbHOf/l peakuun

IY/IbC U apTepuaIbHOE HaBieHye. [JTaBHbII KOMIIOHEHT JiaH-
HOTO )KaHpa — PUTM, KPATHBII1 IOy TOPa YAapaM B CEKYHIY —
[PUBOJVI Y€JIOBEKA B COCTOsIHME TpaHca. Bo BpeMst pOK-KOH-
Iepra 3BYK 00br4HO focturaer 120 geunben mpu Hopme 55-60.
TaKaH FPOMKOCTI) ABJIAETCA CTpeCCOM JUTA OpFaHI/ISMa n HpI/I-
BOJOUT K TaK HaSbIBaeMOMy <<Il[yMOBOMy OIIbAHEHUIO» [14] .
OTHMYeCKass My3blKa Y/Iydlllaza KOHLIEHTPALMIO 1 Iepe-
K/II0YaeMOCTh BHYMAHN, TIOHVDKA/IA YaCTOTY CEPAEYHbIX CO-
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KpallleHil, HOBBIIIAa/Ia YACTOTY [bIXaHMs U ONTHMM3MPOBaIa
MEXCHUCTEMHOE B3anMopieiicTBue [2].

Hekoropsle uccienoBaTenyt pacCMaTpUBAIN BIUsSHIE MY-
3BIKY Ha IIaMSTh B 3aBUCHMOCTI OT TEMIIEPAMEHTa YeTIOBeKa.
Tak BBIACHUIOCH, YTO XOJEPUKM JEMOHCTPUPOBAIM Hau-
6ONbIINIT YPOBEHD MAMSTI IIPY MPOCTYIUIMBAHUN K/IACCUKI,
a HauMEeHbLIMIT — IIpU HpoCTymmBaHuy fabdcrerna. CaHTBU-
HIIKV TIOKa3bIBamy HamOOJBIINIT pe3y/lbTaT BO BpeMs palla,
a HaVIMEHBIINIT — IIPY 97IeKTPOHHOI My3bIKe. Y (IerMaTuKoB
HAVBBICIINIT Pe3y/IbTaT HAOMIONA/ICS TaK >Ke, KaK M y CaHr-
BUHMKOB, TIPM p3Ie, HO HAMMEHBUINII pPe3yabraT Obll
II07], TIOTI-MY3bIKY. MelTaHXOMMKY >Ke IPOSIBIIA/IN HaVUTYqIINi
pe3y/IbTaT Ipy MPOCAYIIVBAHMY [IOI- ¥ IAHK-MY3bIKI, a Hal-
MeHbLINIT — 1of fabcren [17].

Ber6op MysbIKM [/ IIPOCITYIIAHNS B COOTBETCTBUU C He-
OCO3HABAEMBIMI MMOTPEOHOCTSAMU YeTOBEeKa OKA3bIBAJl IIO3M-
TUBHOE B/IVsIHME HA €r0 IICUXMYECKOe COCTOSHYE (CHUYKEHME
TPEBOTIY, BO3pACTaHMe AKTUBHOCTY M OOIIUTEIBHOCTH, 3¢-
(eKTMBHOCTY aCCOLMATVBHBIX IIPOLIECCOB, aKTyanu3alys pe-
CYPCHBIX COCTOSIHMII), BbISBIBA/I 3HaUMMble VM VHTEHCHBHBIE
HepeXMBaHNs, CII0COOCTBOBA TIOSIB/IEHNUIO (PeHOMeHa Kartap-
crca. IIpy afeKBaTHOM BOCIIPMATUM C/TyIIATeIs SHEPIrIIHAs
Ma)XOpHasi, YMEPEHHO IPOMKasi My3bIKa TOHM3VPOBaa Gpusn-
onormdeckre GyHKIyM. MenogdHas, HerpoMKasi, yMEPEHHO
MeJiIeHHAs, MUHOpPHasi My3bIKa OKasbIBajla CeJaTUBHOE [eli-
CTBUe, CHIDKaJIa 6€CCOHHUILY, YYBCTBO HEYBEPEHHOCTH B cebe,
TPEBOTY, a TAK)Xe YIy4lllaja [aMsAThb, BHUMaHUeE I JaXKe pas-
BUBAIa TBOpYecKue crocobHoctn. IIpusitHas Mysbika Ora-
TOTBOPHO [I€ICTBOBA/Ia He TOJNBKO Ha HEPBHYIO CHUCTEMY,
HO I Ha CHCTEMY KpOBOOOpalleHNs], Ha PabOTy OPraHOB [Ibl-
XaHUs U Jaxke muieBapenus (9,4, 6, 16, 12].

VIsy4enne BIMsAHMS MY3BIKM Ha 3meKTposHIedanorpadu-
JecKue IapaMeTpbl II0Kasalo M3MeHeHMe IMOTOKa BO30yXK-
IOeHVsI B KOPTUKO-TATAMUYECKNX U KOPTUKO-TUMOMIECKUX
Kpyrax. OTMeYanoch CHIDKEHNE MHEKCa TeTa-PUTMa U yda-
II{eH1€ ITy/IbCa IPY BOSHIKHOBEHNY [TO/IOKUTE/IbHBIX SMOLINIL,
CBSI3aHHBIX C BOCIIPUATIEM MY3BIKM. AMIUIUTYHbIE XapaKTe-
PUCTMKM 9aCTOTHBIX KOMIIOHEHTOB DI’ mpu mepexnBaHum
Pa3HBIX 5MOLMII 3aMETHO OT/IMYaINCh. YeM MeHee CTEHMYHA
SMOLMS, TeM BBIlle HOPMUPOBAHHASI MOIHOCTD MeJIEHHBIX
BOJH B coctaBe 9T 1 Ha060poT. [I/Is1 CTEHMYHBIX >Ke IMOLINIT
ObIT XapaKTepeH POCT COflep>KaHMsI BBICOKOYACTOTHBIX KOJTe-
6anumit 8 93I' [19, 21, 18, 24, 11].

VI3ydeHue BAMAHMS MY3BIKM B 3aBMCUMOCTU OT YPOBHS
Bo36yxnenna ITHC mokasanmo crmepytomee. My3sbika Obl-

JInteparypa:

CTPOro TeMIla Ma)KOPDHOTO Jajia BbI3bIBaja Hambomee Cy-
I[eCTBEHHOE V/Iy4YIIeHNEe ICHXOIMOLMOHAIBHOTO CTaTyca
y WCIBITyeMBIX C HUSKUM YpPOBHEM TPEBOXHOCTHU. Mef-
JIeHHaA My3bIKa MIHOPHOTO 11 Ma)KOPHOTO JIaJja CIIOCOOCTBO-
BajJla YIYYIICHUIO CaMOYYBCTBUA M IIOBBIIIEHUIO HACTPO-
eHMs Y MHTPOBEPTOB ¥ MCIIBITYEMbIX C HEeYPaBHOBEIICHHOI
HEepBHOII CUCTeMOJi ¢ mIpeobnajaHmeM Iporecca BO30YX-
meuust [5]. Ilpomcxonuma akTUBALVS IPOLECCOB BHUMAHNS
" 6IUTETBHOCTIL.

Mysbika CIIOCOOHa MEHATb TOPMOHA/IbHBIN (OH oOpra-
HusMma. Taxk B mporjecce meHysi ObIIM 3aMe4YeHbl M3MEeHEeHUs
B KOHIIEHTpPAIL[MU IPONAKTUHA, KOPTM30/Ta M OKCUTOIMHA:
UX YPOBeHb KOHIIEHTPALMy MOBBIIIANCS [25].

Bnnsinue MysbIKM CBSI3BIBAIOT NpEX[e BCero, ¢ popmu-
pOBaHNEM YCIOBHOTO pedyiekca, BO3SHMKaIOLIero Ha 6ase
OIHOTO 13 6e3yCTIOBHBIX pedIeKCOB — OPUEHTUPOBOYHOTO,
CBSI3aHHOTO C IIPUXOJOM CEHCOPHBIX MMITY/IbCOB B KOpPY. Yc-
JIOBHBIII pasfpakUTeNb — MeIOAUA, 3BYK C OIpefe/eH-
HBIMIU XapaKTePUCTUMKAMU — MOAKPEIIAeTCs BO3HMKAKO-
IIMMU TIPY MPOCTYIIMBAHUY TOMOKATEIBHBIMY SMOLVSIMU
U TIPUBOAUT K Psy BereTaTMBHBIX CHABUIOB, HAIIpaB-
JICHHBIX Ha aJallTal[iI0 OpTraHM3Ma K M3MEHUBIIMMCS yCIIO-
BusaMm [13].

B xope mccnemoBaHuii OTMEYanoch, YTO €CIM TEKCThI MY-
3bIKQJIBHBIX KOMIIO3MLIMII COfEpXKaay KOHCTPYKTEL,
OTHOCHMBIE C TAKVMM TUIAMY JTUIHOCTHBIX HECTPYKLIMIL
KaK arpeccus, ayroarpeccust ¥ affuKuusA, TO HPOLEHT pe-

CO-

LUINEHTOB, BCTPAMBAIOINX ITM KOHCTPYKLUM B I[€HHOCT-
HO-CMBICTIOBYIO CTPYKTYPY CBOEIl IMIHOCTI, YIUTHIBAsT YNC-
JIEHHOCTbD L{e/IeBOII ayUTOPNY, OBUI CPABHUTEIBHO HEBEJINK.
OpnHako, BO3/eNCTBIE OCYIIECTBSUIOCh M Ha Ty YacTb ayu-
TOpUM, [IOBEEHME KOTOPOIl CYIeCTBEHHBIM 00pa3soM He 13-
MEHWJIOCh, TaK KaK BBICOKas MHTEHCUBHOCTb MH(OpMAIM-
OHHOTO IOTOKA CHIDKA/IO YYBCTBUTENBHOCTD K COfIEPXKAHIIO,
YTO CIOCOOCTBOBANIO (OPMMUPOBAHMIO PABHOAYLINA U Tep-
IVMOCTH K JIMYHOCTHBIM [eCTPYKLVAM, CTENIeHN UX PacIpo-
CTpaHeHHOCTH B obiectBe [3].

Takum 06pa3oM, K CErOQHAIIHEMY [JHIO CYLIECTBYET MHO-
JKECTBO JVICC/IEOBAHWII BIAMSHMUA MY3BIKM Ha QYHKIMO-
HAJIbHOE COCTOsIHME OpraHmsma demoBeka. OHAKO HEKO-
TOpBIe U3 HUX IIPOTUBOpeYaT APy Apyry. Kpome Toro, go cux
TIOP He CTIOKMIOCH Y€TKOTO TOHMMAHVS BIMAHUS PasIMIHbIX
MY3BIKQJIbHBIX JKQaHPOB Ha ICUXO(U3MOIOrMYecKoe COCTO-
stHue yenoBeka. CliefloBaTeNbHO, €CTh CMbIC/I IIPOJO/DKATD MC-
C/IeJlOBAHMA B JAHHO 00/IacTu.
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TEOpETM‘lECKVlﬁ JKCKypC: onpeaeneHue (bEHOMeHa «3aMellaliaa ceMba»

[lanunosa Mapraputa AnekcaHfpoBHa, KaHAMAAT MCUXONOTNYECKNX HAyK, CTapLUmnii NpenofaBartens;

A6pynnaesa YpbsiHe 36a3epoBHa, CTYAEHT MarucTpaTypsl
KpbIMCKUMit MHXeHepHO-Neaarornyeckunii yHusepcuter umenun ®. . Aky6osa (r. Cumdeponons)

B cmampve npedcmasnetvl pe3ynvmamvt KPAmKoeo meopemu4ecko20 ananusa no npobneme maxozo coyUanbHo-NCUxonozuHe-
CK020 (peHoMeHa, KaK «3ameuarou,as cemvsar. IIpednpunama nonvimea onpedeneHus depuruyuu «3ameuaiou,ast cemva». O603ma-

YHeHbl mpybHocmu, C KOmMopvimu cmaﬂkuearomc;lpobumenu u demu 8 3ameuarouLux cembvAax.

Knroueswvie cnosa: 3ameuarnuias cemvs, 3ameujarouiue poaumeﬂu, 6emu-cupombt, ¢€HOM€H.

COBpEMeHHa}I o0lIecTBeHHass MpakTUKa B cdepe cemeii-
HOTO JKM3HEYCTPOICTBA [ETEN-CUPOT U [eTeil, OCTaB-
muxcs 6e3 MOMeYeHUs POANTENell, aKTyaaM3NpyeT BOIIPOCHI
U3y4YeHUA IETEPMUHAHT U TIOKa3aTe/leli KOHCTPYKTUBHOM Jie-
YKM3HECIIOCOOHOCT,
Te/IbHOT0 (QYHKIMOHMPOBAHMA 3aMellalollell CeMbIL.

AHanms cofep>KaHNA TAKOTO PeHOMEHa, KaK «3aMelljaoliee
POIMUTENBCTBO» MPENCTABIEH B paMKaX COLMAIbHO-IICUXOTIO-

ATEJIbHOCTH, PECYPCHOCTH, IIO/IOXKM-

IMYECKMX CTyIeHell pOpPMUPOBAHUA €r0 CTPYKTYPhI (Makpo,
Me30, MUKPOCUCTEMa, TeHJIepHbIe U MACHTU(PUKAIMOHHDIE
aCIEKThbl peanu3aluyl pOSUTENbCTBA) TAKUMY YYEHBIMM, KaK:
K.H. benorait, A. Barepman, H.JI. ViBanoBa, V1. C. Kneunsa,
P.B. OBuaposa, JI. H. Oxxnrosa, 3. DpMUKCOH.

JJOBOIBHO YeTKO ¥ HOJTHO IpefcTaB/leH (eHOMEeH 3aMe-
marwmleir cembu B paborax JK.A. 3axaposoii, M.B. VBa-
HoBOIi, JI. 1. Onudepenko, V.. Ocunosoit, B. H. Ocron.
Oco6eHHOCTY OTHOLICHUII B 3aMellalollell ceMbe, JeTep-
MUHAHTBl €€ PAa3sBUTUA IIOJTHO IpPEACTaBIeHbI B MUCCIIe-
IOBaHUAX oOTedecTBeHHbIX mcmxonoroB: O.B. beccuert-
HoBa, O.B. 3aBopgunkuna, E.b. JKyiikosa, M.B. VIBaHOBa,
H.II. ViBanosa, B. C. MyxuHa, JI. C. Ileynuxosa, A. C. Cnnu-
Bakosckas, H.B. Tapabpuna, E.B. Yurakosa, JI. M. Illnunu-
IbIHA.

VicTopuyeckyt I B COBPEMEHHBIX pPeannsix IMeeT MeCTO TOT
¢axT, 4TO peGEHOK 3a9aCTyIO He NMeeT BO3ZMOXKHOCTY BOCIIN-
TBIBATHCSI KPOBHBIMY PORUTE/LSIMI 110 NPUYMHE UX YTPATHI,
CMepTI M psifia MHBIX IpU4MH. B cBsA3M ¢ YeM, B roCy#apcTBe
CO3[IAI0TCsI PA3HOTO POJA TUIIBI 3aMelaoIINX ceMeil [9].

OpHuM M3 TAaKMX TUIOB BBICTYIAET IPMEMHAs CeMbs,
oIpefieieHIie KOTOPOIl MOXXHO CPOPMYINPOBATh KaK «OIeKa
60 IONEeYnTeNbCTBO HaZ, pebeHKOM /b0 /JeTbMN, BBIIOI-
HAIOLIVECS 110 JOTOBOPY O IPYEMHOIL CeMbe, KOTOPBII 3aKIII0-
YaeTCsl MEXAY OpraHaMyl ONeKV M IOIEeYMTENbCTBA ¥ MPU-
eMHBIMII POJUTE/SIMM Ha CPOK, MPOIVCAHHBIN B JOTOBOpPE»
(E.TI. Epmonaesa) [4].

Anamms CemerrHoro Kofekca Poccuiickoir Depepannm mo-
Kazaj, 4TO B HEM HeT OIIpefie/ieHNs] 3aMelalolleil CeMbl,
[10]. «Bame-
I[AIOIMe CeMbM» — 9TO He IOPUANYECKUIT TePMMH, UCIIONb-
3YIOLINIICS C L[e/Ibl0 0003HAYeHVsI PA3HBIX TUIIOJIOTHIT CeMelt,
6epylux Ha BOCIMUTAHUE JeTell, KOTOpble OCTanuch 6es mo-

YTO CHOCOOCTBYeT Pas3/M4YHOM MX TPAaKTOBKE

nedeHusA poputeneit. Hampumep, cemeit ycbIHOBUTENEN, OIle-
KYHOB, IIOIIEYMTENEil, IIPUEMHBIX CeMeN, NEeTCKUX JJOMOB Ce-
MEJTHOTO TUIIA.

3aMelnnaronas ceMbs UMeeT OTHOLIEHNE K CEMbsM 0CO00I Ka-
TETOPMUM U BBICTYIIAET B Ka4€CTBE HOBOT'O CEMEVHOIO IIPOCTPaH-
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cTBa, ogHaxo, et JI. C. AummbaeB, pa3sBUBAIOIErOCs TaK XKe,
Kak ¥ /00ast Apyras ceMbsi, € TeM ke QYHKIMoHanIoM (2, c. 76].

Opnako 3aMemaonpie poputeny GepyT Ha ceOsi OTBeT-
CTBEHHOCTH 110 BOCIUTAHUIO PeOEHKA, MMEIIIET0 CBOE IIPO-
1I0€, He 3aBUCMMOE OT JlaHHOW ceMbu. Bepymiaa samada
IIpM 9TOM — BOCCO3[aHNUe HY>KHBIX YCIOBUIL A 3ddek-
TUBHOI! €r0 afjalTallii, CTAHOBJ/IEHNE €r0 IOTHOLEHHOTO OLIY-
I[eHNsT coLuanm3anuy, GopMIpOBaHNe OLIYILIeHNs IIPUBSI-
3aHHOCTY K HOBOJI ceMbe, oTMeuaeT E. M. Bemkapesa [3, c. 67].

B pa6otax B.H. Ocmon npodeccnonanbHast 3aMelaonas
CeMbsl TIpeJiCTaB/IeHa KaK CeMbsl, «IJie OfMH My 00a pOuTess
IOy YaIOT 3apIUIaTy 3a BOCIMTaHMe fieTel» [8;9].

AHanu3 Hay4yHOI JUTEpaTyphl NMO3BONAET BBIAETUTb AT,
OT/IMYMIL 3aMEeLIAIOLEN CEMbI OT TPafiMIIVIOHHOI:

1. 3amemjaomas ceMbsl MOXeT UMeTb OOJIBIIYIO CTEIIeHb
HEeYCTOMYMBOCTH, YeM TPAJVIIVIOHHAS CEMbS C YCTOABIINMIICS
B3aMMOOTHOLIEHNAMMN. [T0CKO/IbKY IPMHATIE B CEMbIO HOBOTO
YJIeHa BCEIfia CONPSsDKEHO ¢ TpaHChOpMalMAMM B CUCTEME.

2. Ecmm popmrenpckue IpaBa OMOTOTMYECKUX POLU-
Teflell BOCCTAHABIMBAIOTCH, HECOBEPLIEHHONETHUX MOTYT
U3BATDb U3 NIPUEMHOI CEMbM, NETCKOTO JJOMa CEMEHOrO TUIIA.
HecoBepiueHHOIETHETO IO 3aKOHY MOTYT YCBIHOBUTD 6e3 co-
[Iacusl IpueMHBIX ponuterteit. Torma Kak 13 0ObIYHON CeMbU
pebeHKa He MOIYT M3BIMATh 3a MCK/IIOUYEHMEM CITydaeB, yCTa-
HOBJIEHHBIX 3aKOHOM.

3. Pomureny B Takoil ceMbe He OMONOrMYeCKIMe, a IPU-
eMHbIE.

4. BocrmraHue feTell B TaKOW CeMbe OIUIaYMBAETCS TO-
CYIapCTBOM.

5. CemeliHble B3aMIMOOTHOIIEHUA HOCAT KpaTKOBpe-
MeHHBIIT XapaKTep.

6. Hannmume OpaTbeB 1 cecTep MMeeT YCIOBHBI Xa-
pakrep.

IIpueMHBII poguTENb OCMBICIAETCA HaMM KaK BOCINUTA-
Teb LIMPOKOTro Mpodumisi, a «3aMeljaioliee POAUTEIbCTBO»
Kak crienmydeckuil TUI IpodeccyOHaNbHON eATeIbHOCTI,
Ifie BblfieNiAeTcs 3-X ypoBHeBass MOfeNb CHelManu3aluy —
9TO COIMa/TbHO-TICUXOMOTMYeCKNUil, MaTepuaabHO-9KOHOMMU-
YecKMiT ¥ aHa/NMNM3 CeMbU KaK OpraHM3aTopa >KM3HU HecoBep-
LICHHOJIETHMX B PA3/IMYHBIX ee IposaBIeHuaAx [1, c. 20].

OTMeTuM, 4TO ajanranys pebeHKa B TAKOTO poja HOBOIA
ceMbe 00yc/oB/IeHa OymeT B3aMMHBIM COOTBETCTBUEM PO-
JIEBBIX OXKUJAHMIT peOeHKa I IPYEeMHBIX PORUTEIEIL.

A.C. CrnuBakoBcKas K CrenuduieckuM COCTaBIAIOLINM
CTU/IeNl BOCIMUTAHUS POAUTENell B TAaKMX CEMbAX OTHOCUT
TaKle HeTaTUBHBIC ABJIEHNUA, KaK POAUTETbCKUI aBTOPUTA-
PpY3M, KOHTPOJIb, HEJIOBEPUMBOCTD, HEIOCTATOK IIPUHATHUA pe-
6enka [12,c.128].

[Tpuemublit pe6eHOK B 3aMelaroliell ceMbe He CIocobeH
IPUHMMATDh PONb OMOIOTMYECKOTO0, B CBSA3M C YeM, ero UJeH-

JInteparypa:

TrdUKaLUA MOXET HapYLIaTbCA: HET CTaTyca B HOBOII ceMbe,
OLIYIeHNA HEHY>KHOCTU U TIp. DTO, IO YTBEPXKAEHNI0 ANlfa-
1eBoit A. A., BO MHOTOM OOBSICHSIET, TOT KPUSIC, KOTOPBIIT Ie-
PEeXMBAIOT BCE YWICHDI 3aMeIIaIolIell CEeMbl Ha IIePBBIX dTaIax
COBMeCTHOI >kusuu [1, c. 17].

K rtpymHocTaAM mnpuemHoro poputend, A.B. Maxnay,
A.M. TlocrpinsixoBa, H.H. ToncTpIX, OTHOCAT OTCyTCTBUE
9MOLVIOHAJIPHOTO KOHTAKTa C peOeHKOM, HeyMeHMe MpyeM-
HOTO POAMTENS BOCIPUHMMATh CAMOCTb peGeHKa I'MIepPKOH-
TPOJIb, HETEPIUMOCTD POANTENS K OLIMOKAM IPIEMHOIO pe-
6enka u fip. [6].

Benymymm ClIO>XHOCTAMM, ¢ KOTOPBIMU CTa/IKUBAeTCS MH-
CTUTYT IPO(ECCHOHATbHBIX 3aMELIAIONINX CeMell, BBICTYIIAI0T:

1) oTcyTcTBUe CTAaHAAPTOB (POPMUPOBAHNS IOATOTOBKU
mpodeccroHaNTbHbIX 3aMeIA0IIIX CeMeNl I PORUTENell;

2) HeOCTaTOYHBIM YPOBEHb IICHXOTOIMYECKON TOTOB-
HOCTY ITOTEHIIMA/TbHBIX 3aMelIAI0IIX PORMTENIeNt;

3) HeJOCTAaTOK CTAaHJAPTOB OpTraHM3ALUY CIYXXO COIpo-
BOXXJIEHMS 3aMellaouux ceMeit [7].

3aMeliaomas ceMbsA HeCeT OTBETCTBEHHOCTb IIO BOC-
OUTaHUoo pebeHKa, KOTOPbII oOmafaeT COOCTBEHHBIM IIPO-
LIJIBIM M MCTOPMEN, BHE IPUHMMAEMOI €ro CeMbM, OTMe-
gaer E.J. CxBoprosa. Ilepen 3ameInaommMy poRUTEIAMUI
BOXHAsA U TPyHHAsA 3alada — IOMOYb alalITYPOBATLCS IIPU-
HATOMY pebeHKY, chOpMUPOBaTh NONTHOICHHYIO HPUBA3aH-
HOCTb K HOBOII ceMbe IpY MOMOIIM BbIOOpPA Mefarornyeckn
TPaMOTHOII MO3UINM, POPMIPYEMOIl Ha OCHOBE X IICUXOJIO-
rO-TIefJarOrM4YecKoil TOTOBHOCTU ¥ MENMKO-COIVAIbHO-IIpa-
BOBOJI ocBeoMeHHocT [11, c. 40].

B 3aBepumieHmMm aHammsa IO BOIPOCAM 3aMeIIAoLIeit
CeMby, OTMETHUM, YTO 3aMELIANNIAsA CeMbs — 3TO HOBBII Ce-
METIHBII MUP, KOTOPbII pOPMUPYETCsI IO TeM >Ke MIPUHIIUIIAM,
9TO U TI0OOTO POfia CeMbsl, Ijie MMeeT MeCTO TOT >Ke (PYHKINU-
oHa/l. 9TO Majasl IPymIa, obafaoNias XapaKTepHOIl eil fu-
HaMJYHOCTBIO B IIPOIlecce MPOXOXKAEHNS KPU3VCHBIX Iepu-
OZIOB, KOTOPBIE IMEIOT MeCTa B IIOf,0OHOTO pofia PyIIIax.

BriBojpr:

1. 3aMelamIlyl0 CEMBIO MOXKHO pacCMaTpuBaTbh B Ka-
YecTBe CUCTEMBbI, IJle OTHOLIEHUsI IPeobpasylTcs 1Mo Mepe
BKJ/IIOUEHVI B €€ COCTaB HOBBIX WIEHOB. [leTepMuHUpyeTCA
Ha OCHOBaHMM IO3UIVIL: BOCIUTATeTb — BOCINTAHHNK; O-
MUHJPOBaHMe — IOAYMHEHNE; OTBETCTBEHHOCTD; 3MOINO-
HaJIbHasA 6/IM30CTh-OTYYX/JCHHOCTD; BPEMEHHOI Mepuoy, Ha-
XOX/eHIs peOeHKa B ceMbe 1 TIp.

2. Tlo3muus «BOCHUTaHHUK — BOCIIMTATENIb» 3aJjaeTCs
TOCYHapCTBOM ¥ BBICTyIIAeT OfHVUM M3 YCJIOBUII (PyHKIMO-
HupoBaHus npmemHoit cempu. K crennduke samernaromieit
CeMbJ OTHOCUTCA OTKPBITOCTb CHCTEMBI, a IIPOMEXKYTKHU He-
CTaOMIBHOCTU CeMbJl MOTYT YBEMMYMBATBCA N0 KOHKPETHO
YCTaHOB/IEHHBIX PaMOK.
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Pa3BuTME MEXNONYLWIAPHOTO B3aMMOAENCTBUA
y AeTel C TPYAHOCTAMU 06Y4YeHUA NUCbMY

MorpebeHHas EneHa BnagumMupoBHa, CTYAEHT MarncTpartypei

HayuHblit pykoBoauTens: [ybosuukas TatbsHa LMUTpUEBHA, LOKTOP NCUXONOTUYECKUX HayK, Npodeccop
Co4nHCKMIl rocyaapcTBEHHbIN YHUBEPCUTET

Lenvto uccnedosanus A6ANOCH U3yUeHUe PASBUMUT MENNONYUAPHO20 83AUMOOeliCBUs y Oemeti ¢ MPYOHOCHAMU 00yHeHUsT

nucoemy. Bpesyﬂbmame 6vL10 8blABTIEHO, UMO UCNONIb308AHUE CNEeUUATIbHbLX Memooux u MPEHUPOBOK cnoco6cm3yem ynyduieHuro

MEHNOTYUAPHOL KOOPOUHAUUU U NOBbILUEHUIO dPPHeKMUBHOCU 00YHeHUS NUCOMY Y OaHHbix Oemeil. Bviso0bvi nodmaeepicoatom
Heo6Xx00uMocmy UHOUBUOYATILHOZ0 N00X00a 8 pabome ¢ dembMu ¢ MPYOHOCHAMU 00YUeHUS NUCOMY U BKTIIOUEHUST 8 NPOZDAMMY
MPeHUPOBOK, HANPABIIEHHBIX HA PA3BUINILE MEHNOLYULAPHO20 63AUMOOTICINBUAL.

Kniouesvie cnosa: mexcnonywapoe paseumue, o0yueHue, 0emu, NUCLMO

MexnonymapHoe B3aMMOJIEVICTBME ABJIAECTCA BaXXHBIM
acreKkToM pa3BuTHA pebeHka. TpyaHOCTI, KOTOPbIe eTn
VICTIBITBIBAIOT B OBNIAZIEHNY YTEHNEM U TIMCbMOM, MOTYT OBITh
BbI3BaHbI HECKONMbKMMM IpyarHaMy. OfHONM U3 HUX AB/AETCA
3ajlep)KKa B Pa3BUTUM JIEBOTO IOMYIIAPUsA IOJIOBHOIO MO3Ta,
KOTOpOE OTBETCTBEHHO 3a A3bIKOBbIe PyHKIVM. Takke BO3HNU-
KaloT TPYEHOCTH C JIaTepa/lu3aneri, To ecTb GOpMIpOBaHNEM
MIPENIOYTATENBHOIO MCIONb30BaHMA ONHOM M3 CTOPOH Tefa
(paBolT WMV 71eBOIT) NP BHIMOMHeHMM 3afmad. Hapymrennme
OINITMMA/IbHOTO MEXIIOMTYIIaPHOTO B3aMMOJENCTBUA TaKXe
MOXKeT CIOCOOCTBOBATH IIPOGIeMaM B OBJAJICHMV UTEHUEM
U TIMCbMOM Y fieTell. B [laHHOJ cTaThbe pacCMaTPUBAETCA BO-

IIPOC PasBUTUA MEXKIIONYLIIAPHOTO B3aMMOJENCTBUA Y HeTel
C TPYAHOCTSIMU OOy4eHNsI MICbMY 1 METOJ[OB €r0 Y/IydILIeHNsI.
Hetn ¢ TpyRHOCTAMY 0Oy4eHNs MICbMY MOTYT UCIIBITBIBATh
Hpo6/IeMbl ¢ KOOPAVHALIE JBYDKEHMII, TaMATBI0 U BOCIPUSA-
THEM, YTO MOXXeT TIPUBOJUTD K CHIDKEHMIO 9D PEKTUBHOCTI 06-
ydeHs. MeXIoylapHoe B3auMOJIe/ICTBIE TAK)Ke MOXKET ObITh
HapyIIEHO Y 9TUX JieTeil, YTO MOKET TPUBOAUTD K 3aTPy/IHEHNMAM
B YCBOEHI HOBOIT MH(OPMALN ¥ BBIIIOTHEHNN 3afaHuit. [1]
Mosr — cnoKHasA ¥ B3aIMOCBA3AHHAA CHCTEMA, KOTOpas
SABJIAETCS caMoil OOJIBLION M (PYHKIMOHAIBHO 3HAYMMOI Ya-
CTBIO IIEHTPANIbHOI HepBHOII cucTeMbl. OH UrpaeT posb B 06-
paboTKe ceHCOpHOI MH(POPMALIN, TOCTYIAIOIIEl OT OPraHOB
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YYBCTB, @ TaK)Xe B IUVIAHMPOBAHUY, IPUHATUN PelLIeHni, KO-
OpAMHALIMM, YIPABIEHUN IBVDKEHMAMU, PETyIALMY 3MOLINIL,
HOJiep)KaHNY BHUMAHUA 1 3anoMunHaHuu. OfHa U3 BBICHINX
(yHKIWIT, BBIITOTHAEMBIX MO3TOM, — 9TO MBIIIICHIE.

ITpo6meMbl MeXXIIONYIIAPHBIX B3aUMOJEIICTBUI MOTYT CO3-
JaBaTh PAJ TPYAHOCTEN Ipy NucbMe. BOT HEKOTOpbIE U3 HUX:

1. OpraHusauusa M CTPyKTypUpOBaHMe MbIcieit: Mex-
MOJTYIIapHbIE B3aUMOJe/ICTBUA UT'PAIOT BAXKHYIO pOJIb B Opra-
HM3ALVUN U CTPYKTypupoBanun nudopmanuu. Ecm a1u B3a-
VIMOJETICTBIS HAPYIIEHBI, MOXKET OBITh CJIOKHO OPraHM30BaTh
CBOM MBICTM B JIOTMYECKYIO TIOC/IEJOBATE/IbHOCTD U MpPeCTa-
BUTb UX B IUCbMEHHOII ¢popMme. [3]

2. Ilpobnemsl ¢ lepeBOfOM MBICTIEN B ClOBa: MeXIomny-
IIapHble B3aMMOLEICTBISI TAK)Ke BIAVSIOT Ha CIOCOOHOCTH IIe-
peBOAMTDH MBICTM B c/oBa. Ecnmy 3T B3ammopeiicTus Hapy-
ILICHBI, YeJIOBEK MOXKeT UCIIBITBIBATb TPYLHOCTU C BBIOOpPOM
MPAaBWIBHBIX C/IOB ¥ BBbIPAXEHUI, YTOOBI mepenaTb CBOU
MBICTIU U UJIENL.

3. TpymHOCTM C 5MOLMOHAIbHBIM BbIpakeHMeM: Mex-
MOJTyIIapHble B3aMMOJENCTBMA TaKXe CBA3aHbI C 3MOIMU-
OHAJIbHBIM BBIpaKeHUeM. Ecnmu 3T B3aMMOJENICTBMA Ha-
PYLIEHBI, MOXeT OBbITb CJIOXKHO IIepefjaTh CBOM SMOLUM
U 9yBCTBA B IJMCbMEHHON opMe. DTO MOXKET IPUBECTY K He-
JOCTAaTOYHOJ 5MOLMOHATbHOM OKpacke MMCbMa MM HeIpa-
BUJIbHOMY BOCIPUATUIO SMOINII TTONTyYaTeseM.

4. TIpobmeMbl C KpeaTMBHOCTBI0 U OPUIMHAIBHOCTBIO:
Mexnonyniapable B3aMOJENCTBUA UIPAIOT Ba)KHYIO POJb
B KPeaTMBHOCTU VM OPUTMHAJIBHOCTU MbllUUIeHM. Ecmu st
B3aMMOJIE/ICTBMA HAPYIIEHbl, MOXKeT OBITb CIOKHO IIPUAY-
MBIBaThb HOBbIE MJIeM, MCIIONb30BaTh MeTadOphl MIN PasHOO-
OpasHble CII0coObI BbIpa>keHNs MbIC/Ielt B IIICbMEHHOIL popMe.

5. TpymHocTM ¢ aHamM30M M CHHTE30M MHGMOpPMAIMNL:
Mexxmonynapable B3aMOJENCTBUA TaKXKe CBA3aHBI C aHa-
JIM30M U cuHTe30M nHbopmanyu. Ecim atn B3anmopeiicTBus
HapyIIEeHBI, MOXET OBbITh CJIOXKHO aHAIM3MPOBATh M CUHTE3M-
poBathb MHGOPMALVIO /I CO3[aHNA JIOTMYECKIX apTyMEeHTOB
WY BBIBOJIOB B IIVCbMe.

B nenom, mpo6meMbl MEXIIOTYLUIAPHBIX B3aMMOLEICTBII
MOTYT 3aTPYAHATD IPOIIeCC MUCbMA, BIUAA Ha OPraHU3AINIO
MBIC/IEIT, CIIOCOOHOCTD K AMOLIIOHA/IBHOMY BBIPAXXEHIIO, Kpe-
ATMBHOCTD, aHA/IU3 U CHHTe3 NHGOPMALIUN.

Cy1iecTByeT HECKONbKO METONOB, KOTOPble MOTYT IOMOYb
YAYYIIATD MEXIIOMYIIApHOe B3aUMOZEIICTBME Y JieTell ¢ TPY.-
HocTAMU B cbMe. OIMH 13 TaKMX METOA,0B — UCIIONIb30BaHIe
CIIelMa/IbHBIX TPEHMPOBOK ¥ YIPa)KHEHUI, HallpaBJIeHHbIX
Ha PasBUTHE MEXIONYIIAPHOM KOOPJAVHALMM U yIydlleHNe
namMATU. [IpyruM MeTO[OM ABIAETCA MCIONb30BaHME CIIEIN-
aNbHBIX UTP ¥ 3aflaHUIi, KOTOpPble MOTYT IOMOYb YIy4IIUTb
BOCIIpUATHE ¥ Pa3BUTb HABBIKM KOOPAMHAIIVMN JIBVUYKEHMIL.

BoinonHeHMe peKOMeHJyeMbIX YIpaKHeHMII I Mo3Tra
BMecTe ¢ peGeHKOM SIB/ISETCS TIO/IE3HBIM [I/IS B3POC/IbIX. B Ha-

JInteparypa:

Yajie CIefyeT BBLINONHATh STV YIPAXHEHUSA MeIJIeHHO, Tak
KaK B3pOC/Ible 4acTO He OOpalaloT BHUMAHMA Ha CBOE TeJo.
[TosToMy Ba)KHO HayaTh C MEJICHHOIO BBIIIOJTHEHUS YIIPAX-
HEHIT, 4TOOBI HAyINThCSI BOCIIPUHIMATH CBOe Teto. ITo Mepe
PasBUTHUA CBA3€Y B MO3Te, YIPKHEHNUA MOXHO YCTIOKHATD.

Taxoke CyLIeCTBYIOT HeTPafMIVIOHHbIE, HO IIPU 9TOM Jia-
IOlI[ie OT/INYHBIN Pe3y/IbTaT UTPhI U YIIPAKHEHV Ha Pa3BUTHE
MEXIOJTYLIAPHOTO B3aVMOJEIICTBISA, @ UMEHHO KIHE3MOTIOI U -
JecKue yrpaxHeHust. VX MOXHO JIETKO U B ZOCTYIIHOI (hopme
IIPUMEHATH Ha ypoKax. [2]

Pe6GeHOK wucIpaBisgeT HapyLIeHMs IIMCbMEHHON pedn,
yIydllaeT MaMATb, KOHIIEHTPAlMIO BHUMAHNUA M IPOCTPaH-
CTBEHHBbIE IIPEJICTABIICHNA B Pe3y/IbTaTe CUCTeMAaTUYeCKIX 3a-
HATNI 0 KMHE3UOJIOTMYeCKMM IPOrpaMMaM.

IIpuMenenne KUHE3MONOTUMYECKUX YIPa>KHEHUIT CIIO-
COOCTBYeT CO3/JaHMIO HOBBIX HEMPOHHBIX CBA3EN U BOBIIE-
YEHUIO HEVICIIONb3yeMbIX YYacTKOB MO3Id, YTO IIOMOTaeT
IIpeofjoeTh MpOoOeMy HEeYCIeIIHOCTH. DT YIpaXKHEeHUs
He TOJIbKO pPa3BUBAIOT YMCTBEHHbIe CIIOCOOHOCTM U ¢u-
3MYecKoe 3[0pOBbe, HO U AKTUBU3UPYIOT Pa3IMUYHbIE OT-
Jie/bl TOJIOBHOTO MO3Ta, CIOCOOCTBYs PasBUTUIO CIIOCOOHO-
CTell U KOppeKuuy mpobieM B pasHbIX 00/IACTAX ICUXUKIL.
OHU YCKOPSAIOT KOPPeKLMIO pedeBbIX HapYIIeHWI, yIyd-
IIAI0T MBICIUTENbHYIO [eSATeNTbHOCTb, IIOMOTAIOT 3allOMM-
HaTbh MH(OPMALINIO, TIOBBIIIAIOT KOHLIEHTPAIVMIO BHUMAHNA,
00JIeryaioT YTeHue U MUCbMO, Pa3BUBAIOT TBOPUYECKNUE CIIO-
COOHOCTH, CTaOMIMBMPYIOT IICHMXUKY, PasBUBAIOT UHTY-
UIVIO, YIYYIIaloT IaMATb, IOBBIIIAIOT MHTE/IEKTyalIbHble
BO3MOXXHOCTU J IIOMOTAalOT IIPeOfioieBaTh MaTeMaTude-
CKUe TPYAHOCTU. Braromaps ynydlleHUIO MHTETrpaTUBHON
GYHKIMM MO3ra, MHOTME JIeTM JOCTUTAIOT 3HAYMTETbHOTO
mporpecca B 06y4eHu.

Ba)KHO MOHMMATh, YTO KaX/blil peOEHOK YHUKA/IEH U Tpe-
6yeT MHAMBUAYATbHOTO IOAXOAA B pabote ¢ HuM. st geTeit
C TPYAHOCTAMM B IIUCbMe HeOOXOMMO pa3paboTaTh MHAUBU-
AYaJbHYIO IIPOTPaMMy, KOTOpas YYUTBIBaeT WX VHAMBULY-
aJIbHBIE MOTPEOHOCTY U MPOo6IeMbl. Ta IpOrpaMMa MOXKET
BKJIIOYATb B Ce0s1 CIIelyiaNbHble TPEHNPOBKH, UTDPBI Y 3a[aHIs,
KOTOpBbIE IOMOTIYT YAYVYIIUTh MEXIIOTyIIapHOe B3aMMOJeit-
CTBUE I MOBBICUTD 3¢ (eKTUBHOCTD 00ydeHus. [4]

Pa3BuTHe MEXIIONYIIAPHOTO B3aMMOJEVICTBMA SAB/IACTCSA
B)XHBIM aCIIeKTOM Pa3BUTUA peOeHKa, 0COOEHHO Y JfieTeil
¢ TpymHOCTAMM B TucbMe. CyIeCTBYIOT pasiIudHble METOJbI,
KOTOpBIE MOTYT IIOMOYb YITy4IINTb MeXIIOTyLIapHOe B3alMO-
[eVICTBUE Y 9TUX JeTell, BK/II0Yas CIelaJbHble TPEHNPOBKI,
UTpBI ¥ 3ailaHMA. BaxxHo paspaboraTb MHAMBUYa/IbHYIO IIPO-
TpaMMy IJIs KOKJIOro peGeHKa, KOTopas yYUTBIBaeT ero MH-
IMBULyalbHble IOTPeOHOCTM ¥ IIPOOIeMBL. JTO IIOMOXET
ynyqmuTb 9¢GeKTUBHOCTb O0Oy4eHMsA M IIOBBICUTB YpO-
BEHb PasBUTHs MEXIONYLIAPHOTO B3aMMOJEICTBUA Y fieTeil
C TPYBHOCTAMI B nucbMe. (5]

1. JlornHoma, E.A. Hapymenns mucbmMa Oco6€HHOCTM MX HPOSBIEHMA UM KOPPEKIMHU Y MIAMIINX IIKOJIbHUKOB C 3a-

Iep>KKoit cuxmdeckoro passutusi. — CaHkT-IleTep6ypr «detctBo-IIpecc», 2004
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2. Bespykux, M. M. JleBopyknit peberok: TeTpapp s 3aHATHII ¢ feTbMu. MeTopudeckue pekoMmeHpanum. — M.: Benra-

Ha-Ipad, 2001

3. EmenbsanoBa, E.H. JleBuraTa B mkose u goma. — MockBa «9KcMo», 2010
4. Cuporiok, A.JI. Hertporcuxonorndeckoe 1 HCHXopu3nonorndeckoe conposoxuenne obydenns. — M.: TI] Coepa,

2003

5. Maiickas, A. H. Pe6eHok-/eBIla — KaK JOCTUYb FApMOHUM C «IIpaBbiM» Mupom. — CII6.: [Tutep, 2005

OcobeHHOCTH IMOLUOHAJIbBHOIO UHTENNIEKTA V JIIOAEﬁ C a/IKOT0JIbHOW 3aBMCUMOCTbIO

PomaHoBa AHacTacus HukonaesHa, CTyAeHT MarucTpaTypeol
OpeH6Yprckuil rocyaapcTBEHHbIN Negarornyeckuit yHuBepcuTeT

B cmampve npebcmaeﬂeﬁbt HOBble IMNUpPpUUecKue ¢a1€mb1, no3soAuULUe Yy1mo4Humo 8bLPANEHHOCTD cmpy;cmypno-ypoe;—te%tx

ocoberHocmetl IMOUUOHATILHO20 UHIMETTIEKMA Y JI100etl ¢ AnK020NbHOTE 3A8UCUMOCIDIO.
Knioueswte cnosa: ocobenHocmu, IMOUUOHATILHBIL UHIMENIEK, 100U C A/IKO2OTILHOL 3A8UCUMOCINDIO.

0c0060J1 CUTION ¥ OTYETINBOCTHI0 SMOLVMOHAIbHBIE TIPO-

671eMBbI IPOSIB/ISIIOTCS Y JIIOfIel C JIKOTO/IbHOI 3aBUCHMO-
cTpr0. OHM IVIOXO ITOHMMAIOT CBOY SMOIVIM ¥ YYBCTBA IPYTUX
JIIOJIeYA, ¥ He MOTYT YIIPaBJLATb CBOEI SMOLIMOHAIbHOI Cepoii.
B o6miecTBe ux NOBefeHMe MeHee afJalITUBHO U BJIMsIET Ha BCE
cepbl >KM3HN. IMOLVOHAIDHBII MHTEIEKT SIB/IACTCSA OYeHb
Ba)XHOII COCTABJIIOIIElT [I YeloBeKa ¢ TaKoil IpobaeMoil
B obecmeyeHun 3((EKTUBHOCTH COLMANTBHO-TICUXOIOTIYe-
CKOJl afallTaljuy Ha dTare peabWIMTaluy U BIUIET HA pas-
BUTIE CIIOCOOHOCTel! YelloBeKa peryImpoBaTh COOCTBEHHOE
TOBEJieHNe, B3aMMOJIENICTBOBATh C OKPY>KeHMEM, CIIPaB-
NIATbCA C YKU3HEHHBIMM 33JjladyaMU U TPYFHOCTAMM, VCIOTb-
30BaTh BHYTpPEHHME pecypchbl, obecredmBaloline MCUXOTIO-
TUYECKYI0 COXPAHHOCTD U pasButue. O6beKT NCCIefOBaHM:
SMOLIMOHAIbHBIN MHTENNEKT. IIpeiMeT nccnenosanus: CTpyk-
TYPHO-YPOBHEBBIE OCOOEHHOCTM OMOLMOHAIBHOTO JHTENI-
TIeKTa Y JIIofieil C aJIKOTO/NbHOM 3aBUCUMOCTEI0. DeHoMeH aMo-
LIJIOHATIbHOTO MHTE/NIEKTa M3ydaeTcsi BCe OOBLIMM YMCTIOM
uccnenoBaTeneil. TeM He MeHee, SMOLMOHAIbHBIN MHTEIIEKT
y nofieif, MMEIOLUINX a/lKOTONbHYI0 3aBMCUMOCTb, OCTAETCA
HEJOCTATOYHO BBISAB/IEHHBIM M IIPOPAOOTAHHBIM B HAYIHOI
NICUXONOTUM. Y TaKUX JIOfeil SMOLVOHA/IbHBIA MHTEJIEKT
JIMeeT CBOM OCOOEHHOCTY, 4YTO OOOCHOBBIBaeT HeEOOXOmM-
MOCTb UX U3y4eHMA. Y JIMI C a/JIKOTOJIbHOM 3aBUCHMOCTBIO
CHIDKEH KOHTPO/Ib HaJl CBOMMU 3MoIuAMMK. VI moBbllieHHue
9MOLMOHATBHOTO MHTEIEKTA OCBOOOXK/IAeT MX OT 3aIUTHOI
peakuum yHoTpeOIeHns: aJKOrols U SB/SAETCS BAKHBIM
U1l KOPPeKUUYU TUIHOCTY B IEPUOJ, peabuInTalum anko-
TOJIBHOVI 3aBUCUMOCTH. PackpbITiie faHHOI po6ieMsl OyaeT
COfleliCTBOBATb Pa3BUTUIO B TPAKTUKE C JIIOJbMU, UMEIOIIVIMMA
QIKOTOJIBHYIO 3aBMCYMOCTD. AHANMN3 UMEIOINXCs PaboT B 1C-
CrIefyeMoit 00671acTy TTO3BOINI BBIJIENUTD CIEAYIOLIVe IPOTH-
BOpeund: IIPOTUBOpeUNe MeXy HeoOXOAMMOCTDBIO pery-
POBaHNA SMOLMOHAIBHOTO COCTOSHMS JIFOIEN C aJIKOTO/IbHOM
3aBMCHMOCTDBIO VM HE[OCTATOYHON paspabOTaHHOCTBIO Teope-
TUYECKUX IPefCTaBIeHuI 06 0COOEHHOCTAX SMOLMOHAIIb-
HOTO MHTeNIeKTa y Jofiell, MMEIOIUX alKOTOIbHYI0 3aBIU-

CHMOCTD U TPOTUBOpEUNe MEXAY HOTPEeOHOCTHIO MPAKTUKA
B TEOPETUMKO-METORMIECKOM ObecredeHnn KOMIUIEKCHOI
IICUXOIOTMYECKO TTOMOIIM JIIONSAM C alKOTObHOI 3aBUCHK-
MOCTBIO C HM3KVM SMOLMOHA/IbHBIM VHTEIEKTOM U OTCYT-
CTBMEM Hay4YHO-OOOCHOBaHHBIX pEeKOMEHJALMII /I OCy-
IIECTB/IEHNsA 9TOrO Ipolecca. ITO IMO3BOINIO IOCTAaBUTDH
B Ka4yecTBEe MCCIENOBATENbCKON MPOOIeMbl TEOPETUIECKOrO
000CHOBaHMsA U MPOBEPKU [JUATHOCTHYECKOI IIPOLIeAYPBI 13-
y4eHVS SMOLMOHA/IbBHOTO MHTE/UICKTA.

Ilenp Hallero MCCIeNOBaHMUA — BBIABICHUE CTPYKTYp-
HO-YPOBHEBBIX 0COOEHHOCTEI SMOILIVIOHATLHOTO MHTE/IIEKTa
y JII0JIeN C aJIKOTOIbHOM 3aBMCYIMOCTBIO.

Vcxomss U3 IOCTaB/IEHHON IeIu UCCIENOBAaHNSA, ObIN
copmynupoBaHbI CIeAYIOLINE 3aaUnL:

1) mpoBecTM TeOpeTMYeCKMil aHaIN3 IOHATUIL SMOLNO-
Ha/JIbHOTO MHTE/IEKTA U aJIKOTOJIbHOI 3aBUCUMOCT;

2) o060CHOBaTb METOABI ¥ METONVKN WUCCIENOBaHMA
CTPYKTYPHO-YPOBHEBBIX OCOOEHHOCTE)l 9MOLVIOHATBHOTO
MHTEIEKTA;

3) BBIABUTb CTPYKTYPHO-YPOBHEBbIE OCOOEHHOCTU IMO-
L[VIOHA/IbHOTO MHTEJIEKTA Y JIIOfell, MMEIOIINX a/IKOTOJIbHYIO
3aBUCHMOCTD I He MMEIOIINX a/IKOTO/IbHYIO 3aBYCYMOCTb;

4) mpOBeCTV CPaBHUTENbHDII aHAIU3 U BBIABUTD CTPYK-
TYpPHO-ypOBHEBble OCOOEHHOCTM SMOLIVIOHATBHOTO MHTEN-
JIEKTa y JIIOfIell C aJIKOTOJIbHOI 3aBJMCYIMOCTDIO;

5) paspaboTaTh peKOMeHAALUI /IS IICUXOIOroB, pabo-
TAIOLVX C JIIOJbMY, MMEIOLINX aIKOTO/IbHYIO 3aBUCYMOCTD.

TeopeTnKo-MeTOONMOTNYECKMMI OCHOBAMM HACTOSIIIETO
MCCIIENOBAHMA ABIAIOTCA:

1) omouyonanbHbll uHTemeKT — VI.H. Amnpgpeesa,
B. A. Bacunbes, [I.B. JTrocun, [I. Toynman (2, 7, 9];

2) SMOLMOHANbHBIN MHTEIEKT KaK MOJenb CI0Co0-
Hocreit Maitepa u Canoses (Mayer and Salovey, 1997;
Brackettand Salovey, 2006) [4];

3) SMOLMOHAIbHO-COLMAIbHbII
P. Bap-Ona (1997; Bar-on, 2006) [5];

uHTenekT  (DCU)
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4) SMOIMOHANbHBIN MHTEIIEKT KaK MOJENb 3MOIM-
oHarmpHbIX KoMmmeTeHuumii (Goleman 1998; 2001; Boyatzis,
2006) [7];

5) 9MOUMOHAIbHBIN MHTE/UIEKT KaK Wjes eIMHCTBa ad-
¢dexra u ynTewekra (JI. C. Bororckmit, C.JI. PyOunmrreiis,
A.H. JleonTneB) [6, 8, 11];

6) camootHowmenne — C.P. ITautmnees, B.B. Crommus,
E.T. Cokonos [10];

7) Teopus aMolmoHanbHoro nHTewiekTa H. Xomma [9].

TeopeTndeckas 3HAYMMOCTD VICC/IEOBAHMA 3aKTIOYACTCA
B TOM, YTO Pe3y/IbTaThl MICCTENOBAHNA MO3BOMAIOT YTOYHUTD
cofiep>kaHMe MOHATUA «IMOLVMOHAIBHBIN MHTEIEKT»; Mpoa-
Ha/IM3MPOBAHbI OCHOBHbIE KOHIENIINY SMOLIMOHAIBHOTO MH-
TE/IEKTa, IPefCcTaBIeHbl 0COOEHHOCTH, 0OOCHOBAHBI POIU
MOHVMMAaHMA CBOUX M Yy>KIX SMOLIMIA Y JIIOfIEN C a/IKOTOJIbHOM
3aBUCUMOCTBIO0. [IpakTmyeckass 3HAUMMOCTb VICC/IEOBaHUA
00yC/IOB/IeHa ee HAIPaBJICHHOCTbI0 Ha HAayYHO-METOMYe-
cKoe ofecrieyeHye KOHCYIbTALMOHHOM, IICUXONpoduiak-
TUYECKON, KOPPEeKIVOHHOI pabOoThl IICHXO/IOTra C JIIOLbMIA,
UMEIOMIYMM ATIKOTONbHYIO 3aBUCUMOCTDb. Ompenenaercsa ak-
TYaJIbHBIM 3aIIPOCOM Ha Pa3paboTKy KaueCTBEHHBIX METOf[OB
U IIPOLIeAYp MCCIenoBanyst maHoCcT. CIoCO6CTBYeT pacum-
PEeHMIO TPeNCTaBIeHNI O 3aBUCUMOCTI U pa3paboTke 060-
CHOBaHHBIX MPOTPaMM IICUXOJIOTMYECKON peabmmmnrarum
nofieit. PesynbraTbl MpOBeNEeHHOTO MCC/Ie0OBaHNUA MOTYT 3a-
JIOKUTb OCHOBY [Is BHEJpEHUs HOBOTO HAaIlpaBIeHUsd Jes-
TEIbHOCTI IICHXOIOTMYIECKON CITY>KOBI U CTaTh OCHOBAHMAMMU
TICUXOJIOTTYeCKOTO MTPOTHO3MPOBaHMs pa3BuTnsA. Ha ocHoBe
IIOCTABJICHHOIT Lie/Ii, ObUIa BBIIBUHYTA TUIIOTe3a — Y JIIOfEN,
VIMEIOIUX aJIKOTOJIbHYIO 3aBYICMMOCTD, SMOLVOHAIbHBIN MH-
TEJIZIEKT IMEET CBOM OCOOEHHOCTIA.

OMIMPUIECKYI0 OCHOBY PabOThI COCTABIII AHATU3 PE3YIib-
TaTOB MCCTIEIOBAHMA /ML, MMEIOIIUX a/IKOTO/NbHYIO 3aBMCHU-
MOCTb ! He UMEIOIUX a/IKOTOTbHYIO 3aBYCUMOCTD, IIPOXO/B-
nrero Ha 6ase TpeHmHrosoro neHrpa «II9H» r. Openbypra.
O61ee konmuectBo 80 uenmoBek B Bospacte ot 20 0 50 ser:
M3 HUX 52 >KEHIIVHBI, 28 MY>KUMH.

B xozme mpoBeneHus MCCIefOBaHMs OBUIM MCIONTB30BAHBI
ClIefyiole MeTONb:: Oecefia, OIPOC, TECTHMPOBAHME, Kade-
CTBEHHBIT U KOJIMYECTBEHHBIN aHaIN3, METOJ] MaTeMaTu4de-
cKoit 06paboTku 1o Kpurepuio CThIOfIeHTa.

JMarHOCTUYeCKUII ammapaT IpeACTaBeH CAeNYOUMI
METOIUKAMII:

1. Metopuka uccnemoBauus camoortHoiienus C.P. ITan-
TH/IeeBa — II03BOJIAIONAS BBIABUTb CHCTEMY CAMOOILIEHOK
U CHCTEMY 3MOLIIOHA/IBHO- LIEHHOCTHOTO OTHOIIEHIS K cebe.

2. Metropuxka H. Xonna Ha onpefenenne ypoBHA 9MOLM-
OHA/IBHOTO MHTE/JIeKTa — HallpaBjieHa Ha BBbIABJIEHME CIIO-
COOHOCTEN K ITOHMMAHUIO OTHOLIEHNUS JMYHOCTH, KOTOpBIE
IPOSABIIAIOTCA B 9MOLMAX.

1. Meronuka uccnemoBanus camoortHomenus C.P. ITan-
muneeBa. C.P. ITanTnneeB BhifensseT gBe IMOICUCTEMBI B CO-
CTaBeé CAaMOOTHOLIEHMA: CUCTEMY CaMOOLIEHOK W CHUCTEMY
9MOIMOHA/IPHO-IIEHHOCTHOTO OTHOLIeHMs K cebe. B ciayuae
OLIeHK) CaMOOTHOLIEHJe IpeACTaBIsgeT co6oil caMoyBa-
JKEHNe, YYBCTBO KOMIIETEHTHOCTM WIM YYBCTBO 3¢dek-

TUBHOCTHU. B KauecTBe aMOLMM CaMOOTHOLIEHNE IIPEfCTaeT
KaK CHUMIIATUsA, YYBCTBO COOCTBEHHOTO JOCTOMHCTBA, LieH-
HOCTH, NpUHATKA. OLIeHOUHbII KOMIIOHEHT CAMOOTHOUIEHNS
OCHOBAH Ha OLieHKe COOCTBEHHOI 9(PEKTUBHOCTI B JOCTH-
JKeHMN 1jenn. PaspaboTaHHas MM MeTOfIMKA MICC/IEOBAHMA Ca-
MOOTHOUIeHMs cofepxut 110 Bompocos. CojepkaHne MeTo-
nuky. JlaHHbIE TeCcTa ONpefesAlT Tpu (HaKTopa CaMOOLICHKN
JIMYHOCTH: cCaMoyBa)keHue (1Kasl 1-4), camocummarus (5-7),
caMoOyHIDKeHHe (8-9): OTKPBITOCTD /Il CaMOpedIeKCul, ca-
MOYBEPEHHOCTb, CAMOPYKOBOJICTBO, OTPaXKEHHOE CaMOOTHO-
IIeHle, CAMOLIEHHOCTb, CAMOIIPUHATHE, CAMOIIPUBA3aHHOCTb,
BHYTpPEHH:A KOH(IMKTHOCTD, CAMOOOBIHEHNE.

2. Metopuka H. Xonna Ha onpepeneHne ypoBHS 3MOLU-
OHa/IbHOTO MHTeNNeKTa. Meropuka npennoxena H. Xommom
IV BBIABIEHNS CIOCOOHOCTM INOHMMATh OTHOIIEHUS JINY-
HOCTH, pelpe3eHTHpyeMble B 3MOLVAX ¥ YIPaBIATb 3MO-

[9].
Omna coctout us 30 yTBep>XIEeHUI 1 COTEPXKUT 5 IIKA: 3MO-
I[VIOHaJIbHAsl OCBEJOM/ICHHOCTh (OCO3HaHMe U ITIOHMMaHMUe
CBOMX 3MOIINII, IIOCTOSTHHOE TIOIO/THEHVe COOCTBEHHOTO CIIO0-
Bapsl 3MOLMIL, OCBEJOM/IIEHHOCTb O CBO€M BHYTPEHHEM CO-

I[IOHAJIbHOI Cepoli Ha OCHOBe NPUHATYUA peIIeHU

CTOSIHUM); YIIPaBJI€HVE CBOMMU SMOLMSAMM (IIPOM3BOIBHOE
yIpaB/eHNe CBOVIMU OSMOLSIMMU, CIIOCOOHOCTD dYeIoBeKa
YYBCTBOBATb CBOM SMOLM, JABAaTh MM XapaKTEPUCTUKY, Ie-
PeXUBaTh UX M OTHYCKAaTh IIOC/IE 3TOTrO); CAMOMOTMBALIV
(BHYTpeHHss cua, KOTOpas 3acTaB/sieT ABUTAaThCsl BIIEpEN,
CIIOCOOHOCTD MPOSIB/LATD MHULMATUBY ¥ IEVICTBOBATD /IS JO-
CTIDKEHUS Lie/ieil ¥ BBIMOTHEHWs 3a/jad, BHYTPEHHee IIO-
Oy>XJieHMe IeVICTBOBaTb, TBOPUTb U JOOMBATbCA); SMIATYA
(oco3HaHHOE COIlEpPEeXMBAHNE TEKYIIEMY 3MOLIVIOHAIBHOMY
COCTOSIHMIO [IPYTOro 4enoBeKa 0e3 IOTepy OLIYLIeHVs IIpO-
MICXOXXIECHMSI 9TOTO IePeKMBaHMsI); Paclio3HaBaHMe SMOLIA
IpYyrux mofieit (yMeHMe BO3[IEIICTBOBATh HA SMOLMOHAIbHOE
COCTOSIHIE APYTMX JIIOfiell, 9MOLUY MTO3BOJISIIOT OLEHUTD CO-
CTOSIHIME YeJIOBEKa M COCTABUTDH IIPOTHO3 OTHOIIEHUIT C HUM,
MIOMOTAaeT OPUEHTHPOBATHCSA B OTHOIIEHMAX C JIIOJBMU U CO-
CTaBJIsI€T OCHOBY YCIIEIIHOCTI).

OTaIbl SMINPUIECKOTO MCCTIeTOBaHNIA.

Ha nepBoMm aTtarme nccregoBanms HaMu OblIa MOCTaBIeHa
3ajiada BBIIBUTH CTPYKTYPHO-YPOBHEBbIE OCOOEHHOCTH 3MO-
[IVIOHA/IPHOTO MHTE/UIEKTA Y JTIOfIEl], MMEIOIINX a/IKOTO/IbHYIO
3aBUCHMOCTD ¥ He VIMEIIIMX aJIKOTOJBHYI0 3aBUCHMOCTD
IIpefiCTaB/IeHHbIe CIIEAYIOLIIMI IIapaMeTPaMI: BbIsIB/ICHNE CH-
CTeMbI CAMOOILIEHOK ¥ CHCTEMBbI SMOLMOHATbHO-1IeHHOCTHOTO
OTHOILIEHNA K ceOe; BbIABIEHNE CIOCOOHOCTEN K TOHMMAHUIO
OTHOIIEHNsI JTMYHOCTH, KOTOPBIE IPOSIBISIOTCS B OSMOLNS;
OIIpefie/ieHIie YPOBHS SMOIMOHATBHOTO MHTE/IEKTa. 3ajada
BTOPOTO 9Talla 3aK/I0YaIach B PENPE3eHTAINN HE3aBUCUMOIT
nepeMeHHOII uccnenoBanys. Heo6xonmumo 66110 BBIAEUTD 2
rpymnisl (80 YemoBeK): M0KeN, NMEILINX aTKOTOMIbHYIO 3aB1-
CUMOCTD U He MMEIOLIVX aJIKOTOJIbHYIO 3aBUCUMOCTD. Y4acT-
HMKM OBUIM O3HAKOMJIEHBI C €TO 3aJadaMy, TakKe ObUIM 00-
FOBOPEHBI YCIOBNST aHOHMMHOCTH. VICIIBITyeMble YKasbIBajIN
UM, TI07, BO3pacT, obpa3oBaHue, craryc. Vsydaemele mepe-
yIpaBjeHe
CBOMMM SMOLMSAMY; CaMOMOTHMBALMs; SMIIATUS; PAacCIlO3Ha-

MCHHbIC: S5MOILMOHA/IbHAA OCBEOOMJ/ICHHOCTD;
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BaHUe 3MOLVI OPYIMX JIOfieil, CUCTeMa SMOLMOHAIbHO-1IeH-
HOCTHOTO OTHOIIEHNS K cebe: CUMIIATys, YYBCTBO COOCTBEH-
HOTO JIOCTOMHCTBA, LIeHHOCTH, IpuHATHe. Ha TpeTbeM srame
VICCTIENOBAHMS TIPOBOMUICA CPAaBHUTEIbHBIN aHAIN3 U CPaB-
HeHJe IO/TyYeHHBbIX NAHHBIX 10 MeTOAMKaM. [ mpoBepkn
3HAYMMOCTY Pas3IN4uil VICIIONIb30BA/INICh Ka9eCTBEHHBIN 11 KO-
JM4ecTBeHHbIIT aHanu3. C LebIo IPOBEPKIM TUIIOTe3bl 06 0COo-
OEHHOCTSX 9MOLMOHAIBHOTO MHTE/IEKTa Y JIFOfiell, MMEIOLIX
QJIKOTOJIbHYI0 3aBUCUMOCTDb, IIPOBOAW/ICA aHaAN3 HOMMHA-
TUBHBIX JJAHHBIX C UCIIO/Ib30BaHMeM MeTofia Kputepusa Crbio-

menra. Ha yeTBépTOM 3Tame, Ha OCHOBAHNUY IIOJIYYEHHBIX pe-
3y/IbTATOB JICCIEHOBAHMsI pa3pabaTbIBaIICh PeKOMEHIALNN
IIsI TICMXOJIOTOB TO paboTe C JIIOAbMM, MMEIOIINMU aIKO-
TOJIBHYIO 3aBUCUMOCTb.

Ha ocHOBaHMM IIepBUYHBIX HAHHBIX, B Pe3yIbTarTe CTa-
TUCTUYECKONI 00paboTKy, Oblma cocTaBjieHa TabIMLA, OT-
pakarolas YpOBHM SMOLIVIOHATbHOTO VHTEIEKTAa Y JIIOHEN,
MMEIOIMX ATKOTO/IbHYI0 3aBUCHMOCTD ¥ HE MMEIOLIMX ajl-
KOTO/IbHYIO 3aBUCHMOCTD (cM. Tabmuua 1). Taxoke IpoBefieH
CPaBHUTE/IbHbLI aHA/INS3.

Tabnuua 1. YpoBeHb BbIPaXKEHHOCTU 3MOLMOHAILHOTO UHTE/INIEKTa Y NI0AeN, UMEIOLMX aNKorobHY0 3aBucumoctb (JICA3)
1 He UMerLLMX anKoroabHyto 3aBucumoctb (J1IBA3) no metoauke H. Xonna «OueHka 3mouMoHanbHoro uuTennexra» (80
yen.). CpaBHUTENbHAA Tabnunua

XapakTtepucTuKa amouuo- Bbicokuit ypoBeHb | CpeaHui ypoBeHb | Hu3kuit ypoBeHb
YyacTHUKM

HaNIbHOrO0 MHTENNEKTa (%, yen.) (%, 4en.) (%, yen.)
IMoLMOHaNbHAA 0CBEOM- JICA3 20% (8) 70% (28) 10% (4)
NeHHOCTb JIBA3 50% (20) 50% (20) 0% (0)

YnpaBneHue CBOMMMU 3MO- JICA3 5% (2) 15% (6) 80% (32)
LuAMHK JIBA3 5% (2) 60% (24) 35% (14)
CamomoThBaL JICA3 20% (8) 35% (14) 45% (18)
JI6A3 35% (14) 459% (18) 20% (8)

N JICA3 25% (10) 40% (16) 35% (14)
JI6A3 55% (22) 25% (10) 20% (8)

Pacno3naBaHue amoLuit JICA3 25% (10) 25% (10) 50% (20)

ApYruX ntopen JIBA3 30% (12) 45% (18) 25% (10)

S — JICA3 5% (2) 40% (16) 55% (22)

JIBA3 30% (12) 45% (18) 25% (10)

ITo mKajse «MHTErpaTUBHBIN YPOBEHb SMOIVOHATBHOTO
unreiekta» y JICA3 55% (22 den.) MMeIOT HM3KUIT ypo-
BeHb. Y JIBA3 — 25% (10 4ern.). JJaHHbBIe CBUAIETENbCTBYIOT
O TOM, YTO JIIOAM, MMEIOIIVe aJKOTOJIbHYIO 3aBUCUMOCTD,
c71ab0 OCO3HAIOT CBOM J>KM3HEHHBIE LieNN, IIyTU UX JOCTU-
JKEHNA U He IPU3HAIOT CBOY OLIMOKY, He CTPEeMATCS U3BJIeYb
ypoK m3 TpymHoit curyanuu. He crmocoOHBI pasobparbes
B cebe 11 IPUUYMHAX CBOVX YYBCTB, IEPEHOCUTD CTPECC U KOH-
TPOJIMPOBATb CBOU MMITY/IbCHI, (POKYCUPOBATHCS Ha JTIOMSIX
n ux vysBcTtBax. CpegHmit yposeHb pasputns nmeroT JICA3
40% (16 uen.) Boi6opku. JIBA3 — 45% (18 uen.). Jlropm,
MMeIoIYie aJIKOTOJIbHYI0 3aBUCUMOCTD, XapaKTepU3YIOTCH,
KaK He BCerjja ClocoOHble BOBPeMs 3aMedaTb U HAIPaB/IATh
CBOM HEKOHCTPYKTUBHBIE, «CTPECCOBBIE» PEAKI[MH, IMOLNA
U UMIYIbChl B [Pyroe pycio, yMeHMe CHepXXMUBATb U OC-
MBIC/IVBATb CBOIO PeaKLMI0O Ha COOBITMA U JIIOHeH, Ipexe
yeM HayaTb JIeJICTBOBATb. BBICOKMUII YpOBeHb pa3BUTUA Ha-
omopaercs y 5% (2 uen.) JICA3. Y JIBA3 — 30% (12 gen.).
VcnpITyeMbIM C BBICOKMM pasBUTUEM MHTETPATMBHOTO
YPOBHS Jlerde BbICTpauBaTh 3¢ ¢GeKTUBHbIE KOMMYHMUKALUM,
U OHU JIydllle afjaliTUPYeTCs] K M3MEHEHUsIM OKPY>Kalolet
o6cranoBku. [ToHNMMaHMe )XU3HEHHOI CUTYALMN, IPUHATHE
ce0s 1 IPYTUX, B CBOIO OYepelb, MOXKET 00eCIeYnTb UM 4yB-
CTBO 6€30IIaCHOCTY U 3MOLMOHATIBHOrO koMdopTa. Takum
JIOfIIM CBOJICTBEHHO YBepeHHOe IIOBefleHMe, JUIIEHHOE,
B TOXK€ BpeMs, HeaJleKBaTHOI arpecCBHOCTH, XKeTaHNs J0-

MMHMPOBATh 000 LIeHOJ, IO3UTUBHAA, HO IIPU 3TOM pe-
a/MMCTUYHAA CaMOOIIEHKA, CHOCOOHOCTD B3IIAHYTh Ha Ceb:
UHTErpasibHO;

Takum 06pasoM, COITacHO pesynabTaTaM IO METORUKE
H. Xomma, y ucCIpITyeMbIX, He MMEIIUX a/JIKOTONbHYIO 3a-
BICUMOCTD, BbIIlE KauyeCTBEHHbBIE U KOMMYECTBEHHBbIE IIO-
KasaTenmu  Pa3BUTUA

ITo CIEAYIOIMM XapaKTEPUCTUKaM: «9MOLMOHA/IbHaA OCBE€-

SMOIIMOHA/IBHOTO VHTE/IEKTa.
TOM/IEHHOCTD»; «9MIIATVA», 110 IIKa/IaM «yIpaBJeHe CBOUMMI
SMOLMSAMMUY»; «CAMOMOTMBAIVISI»; «PACIIO3HABAHVSI 3MOLIMIL
APYTUX JTIOfieil» — O3HaYaeT afleKBaTHbBIN KOHTPOJIb HaJ| 5MO-
IMAMHU, CIIOCOOHOCTPIO K CaMOMOTMBALMM, ITOHMMAHIIO
MHOroo0pasmuii BBIpOXEHUII aMOLWit y Apyrux mopeir. OT-
MeUYeHO, YTO HU3KUII YpOBEHb XapaKTePUCTUK SMOLVOHA/Ib-
HOTO MHTEJ/IEKTa y JIofieil, He MMeEIIIMX a/lKOTO/NbHYI0 3a-
BJMCUMOCTD, YCTAHOBJIEH I MEHbBIIEro KoamdecTBa. JITak,
eCTM [JIA JTIOfiell, MMEIOLINX aIKOTO/IbHYI0 3aBUCUMOCTD, Xa-
pakTepeH HM3KUII ypOBEHb SMOILMOHA/JIBLHOTO MHTENIEKTa,
TO y JIUI], He MMEIOUINX a/IKOTOJIbHYIO 3aBUCUMOCTD, IMOI-
OHAJIbHBIN MHTE/NIEKT MPOSAB/IAETCA Ha BBICOKOM M CpefHeM
ypoBHe. OMIUPUYECKM MOATBEPAMIACH 3HAYMMOCTb pas-
mranii pesynpratoB Metopukn H. Xomma «Omenka smornyo-
Ha/IbHOTO MHTe/UIeKTa», y JICA3 n y JIBA3, 1o BceM IIKamam
(p<0,01).

Pesynbrarer mertoguku C.P. ITantuneera «Merofuka muc-
C/IeIOBAaHMS CaMOOTHOUIEHMSA» TokKasamu (cMm. Tabmuma 2),



448 | Mcuxonorus

«Monopoit yuéHnblty - N2 45 (492) - Hosbpb 2023 .

9TO IIOKasaTeyl METONUKM VICCIE[OBAHWUA Y JIOfel, He MMe-
IOLMX aIKOTOBHYI0 3aBUCHMOCTb OT/IMYAKTCS: BBICOKMIL
YPOBEHb XapaKTepeH fi/is1 60IBIINHCTBA BBIOOPKH IO MIKa/IaM
«CaMOYBEPEHHOCTb», «CAMOPYKOBOJICTBO», «3epKajbHOe S»,

«CaMOLIEHHOCTb»; CPEJHMI YPOBEHbD 110 IIKa/IaM «BHY TPEHHSAA
YECTHOCTb», «CaMOIIPMHATUE»;HU3KUII YPOBEHb IIO ILKajIaM
«CaMOIPUBS3aHHOCTD», «BHYTPEHHUIT KOHQIUKT», «CaMoob-
BUHEHIIE».

Tabnuua 2. Pesynbratbl AMarHoCTMKU no Metoanke «MUC» y nioaei, MMeIOWMX anKoroibHy0 3aBucumoctb (JICA3)
1 He UMeIoLMX anKorosbHylo 3aBucumoctb (J1IBA3) (80 yen.). CpaBHUTENbHAA Tabauua

Bbicokuin ypoBeHb | CpeaHuii ypoBeHb | Huskuit ypoBeHb
Ilikansi Yuacthuki (%, yen.) (%, yen.) (%, uen.)
BHyTpeHHAR HECTHOCTS JICA3 15% (6) 65% (26) 20% (8)
JI6A3 45% (18) 50% (20) 5% (2)
CamoyBepeHHOCTS JICA3 45% (18) 45% (18) 10% (4)
JIGA3 90% (36) 5% (2) 5% (2)
CamopyKOB0ACTED JICA3 50% (20) 30% (12) 20% (8)
JIBA3 60% (24) 35% (14) 5% (2)
Sepransioe A JICA3 45% (18) 45% (18) 10% (4)
JI6A3 65% (26) 30% (12) 5% (2)
CaMOLEHHOCTS JICA3 70% (28) 25% (10) 5% (2)
JIBA3 80% (32) 15% (6) 5% (2)
CamonpussTe JICA3 15% (6) 75% (30) 10% (4)
JI6A3 20% (8) 70% (28) 10% (4)
CamonpuBA3aHHOCTS JICA3 0% (0) 40% (16) 60% (24)
JIGA3 5% (2) 45% (18) 50% (20)
. JICA3 30% (12 40% 30% (12
BryrpenHmiiKongpankT NIBA3 10%((4)) 359 514; 559 222;
Canoo6ammenme JICA3 35% (14) 35% (14) 30% (12)
JI6A3 20% (8) 10% (4) 70% (28)

OMIMpUYecKy MOATBEPANIACh 3HAYMMOCTD pasInduil pe-
3ynbTaToB MeTOIMKN «MVC» y 1uLl, MMEIOIINX aTKOTOTIbHYIO
3aBUCHMOCTb U He VMEIOIINX ajIKOTOJIbHYIO 3aBUCHMOCTD
IO LIKAaJaM «BHYTPEHHAHA 4eCTHOCTb», «CAMOYBEPEHHOCTD»,
«3epKa/IbHOE $I», «BHYTPEHHMII KOHQIMKT», «CaMOOOBMU-
HeHue» (p<0,01). 3HAYMMOCTD pasIM4Mil He HNOATBEPAUIACH
[0 IIKajJaM «CaMOPYKOBOJCTBO», «CaMOIIPMHATHE», «CaMO-
NPUBA3AaHHOCTD», «CaMolleHHOCTh». Ho 3fech, cormacHo mo-
JIy4eHHBIM [AHHBIM, MBI MOXKEM HAOMIONaTh TEHECHLNIO
K pas/InyusiM.

Ha ocHOBaHMM Ka4eCTBEHHOIO M KOJIMYECTBEHHOTO aHa-
JM3a SMIVPUYECKON YacTy Hallleil paboTbl, MbI MOXeM CJie-
NaTh CefyMoliMe BBIBOABL TUIIOTE3a O TOM, YTO Y JIOfEH,
VIMEIOLIMX A/TKOTObHYI0 3aBUCUMOCTD, SMOL[VIOHAIbHBII VMH-
TEJUIEKT MMeeT CBOM CTPYKTYPHO-YPOBHEBbIe OCOOEHHOCTH,
B OCHOBHOM, INONy4MIa IOATBEP)KAEHMe: AalbHeNe uc-
cmefioBaHNA (eHOMeHa SMOIMOHATBHOTO MHTEIEKTa, €ro
CTPYKTYPBI, IIyTeil €ro pasBUTNA, MOXKET OTKPBLITb BO3MOX-
HOCTb ONTMMM3ALMM B3a¥MOOTHOIIEHMII depe3 Oosee ITy-
60Koe 0CO3HaHNE SMOILMOHANBHBIX NIPOIIECCOB ¥ COCTOSHMIA,
BO3HUKAIOIIMX B IpOLlecCe MEXIMYHOCTHOTO B3aMMOJeil-
CTBUSI; PasBUTHE SMOLMOHATBLHOTO MHTE/UIEKTa MOXET pac-
CMaTpUBaTbCA KaK 3HAYVMBIA (PAKTOp IOBBLILIEHMSA IICHXO-
JIOTMYECKO KY/IbTYphI OOIIeCTBa B I€IOM; CAMOOTHOIIEHME
ABIAETCS 6a30BbIM KOHCTPYKTOM JIMYHOCTH, OKa3bIBaeT pery-
JMpylolliee BIMAHME Ha MHOTME acIeKThl MOBEIeHN, UTpaeT
B)KHYIO POJIb B YCTAHOBJIEHNY MEXX/IMYHOCTHBIX OTHOLICHMIA,

B IIOCTAHOBKE M JIOCTVDKEHUY LieJieli, B crocobax ¢popmupo-
BaHMA M paspelleHMs KPUSMCHBIX CUTYaluil; MO3UTHBHOE
YCTOIYMBOE CAMOOTHOLIEHNUE JISKUT B OCHOBAHUY BEPBI Ue-
JIOBEKa B CBOM BO3MOXKHOCTH, B CBOI0 CAMOCTOATENIBHOCTb,
9HEPIUYHOCTD, OOYCIOBINMBAET ONTMMU3M B OTHOLICHUN
OXXMIAHVsI YCIIEITHOCTY CBOVIX JEVICTBUII B CUTYALMSX HEO-
[pee/IeHHOCTII; CTPeM/IEHVIE YelIOBeKa K CMBICITY BBICTYIIA€T
OJIHOJI M3 Ba)KHENIINX MOTPeOHOCTEll YeloBeKa, yIOBIETBO-
peHIe KOTOPOIl OIpefeNsieTcsl CIOCOOHOCTDIO B3ATh Ha cebs
OTBETCTBEHHOCTD, BEPOIl B COOCTBEHHYIO CIIOCOOHOCTD OCY-
LIeCTB/IATb KOHTPO/Ib HAJ CBOEI cynb60171. OCMBICTIEHHOCTH
JKVU3HH SIB/ISIETCSI HEOOXOAMMBIM M JTOCTATOYHBIM YCTIOBMEM
PasBUTHsI TaPMOHMYHOIO YeJIOBEKA, HEIPEPHIBHO U TBOP-
YeCK! Pa3BMBAIOIIEIICS TNMIHOCTIL.
OMOIVOHAIBHBII HpeNCTaBIsAeT
CJIO>KHBIN TICUXO/IOTMYECKNIT (peHOMEH, pa3BUTHE KOTOPOTO

UHTEIIEKT coboit
SIBNIAETCS HEOOXOAMMBIM: Ui Jofeil Tpodeccuil  «desno-
BEK-4eJIOBEK», B IIEPBYIO OYepeNib /LA NIearoroB, IICUXO/IOr0B
M BOCIIMTATENIEN; /IS JII0JIeil C alIKOTOMBbHOM 3aBUCHUMOCTDIO,
9MOLMOHAIbHAS JKM3HD KOTOPBIX HYXKHAETCS B YIIOPARZOUN-
BaHMM Ha OCHOBE YCTaHOBJIEHVS B3aMMOZeNCTBUA addexra
M MHTEJUIEKTA, IJIs1 leTel ¥ pORMTeNeil; Uil NHBAMTUOB, Pas-
BUTVE 5MOLJOHAJIBHOTO VHTEUIEKTa KOTOPBIX MOXKET CIIy-
SKUTDb 023011 B3aMMOJEICTBIUA C JPYTUMIY JTIOAbMY, KOMIIEHCa-
1yeit pu3NIecKUx ¥ MOTOPHO-IBUIATEIbHBIX OTpaHIYeHNIT;
It TI0OOTO YelloBeKa, Kak (aKTop CaMOPasBUTHSA VI FapMO-
HU3ALMM B3aVMOZEICTBISI C OKPY>KAIOIIMMIL.
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OcobeHHOCTU IMOLUOHANIbHOIO BbirOpPpaHUA y NnefaroroB C pa3jindyHbiM CTaXKem

CapumkoBa flHa OneroBHa, CTYAEHT MAaruCTpaTypsbl

HayuHbin pykoBopsutens: Crenanosa lannHa CeMeHOBHa, KaHAMAAT NCUXONOTUYECKUX HAYK, LOLEHT
BopoHexcKkuin rocynapCTBeHHbI Nefarornyecknii yausepcuTter

B cmamve npedcmasnetvl pe3yvmarmvl meopemuuecko20 aHanu3a U IMNUPULECK020 UCCIe008aHus no npobaeme ocobeHHo-
cmetl IMOYUOHATIBHOZ0 6bI20PAHUS Y Ne0a20206 C pasnuuHbiM caxem. COenan 6vi600 0 MOM, MO cPoOPMUPOBAHHOCMb 6Cex Pas

IMOUUOHAILHO20 B8bI2OPAHUSL CIMAHOBUMCA B8blUde N0 Mepe YBeUUCHUS crmaxca nedazozuueckoti 0essmenbHOCMU.

Knrouesvie cnosa: nebazozu, IMOUUOHANIVHOE BbleopaHUe, Cmax neoazozuueckoil 0essmenvHOCMU Kax g?afcmop IMOUUOHATIb-

HO020 8bI2OPAHUAL.

Features of emotional burnout in teachers with different experience

The article presents the results of theoretical analysis and empirical research on the problem of the characteristics of emotional
burnout among teachers with different experience. It is concluded that the maturity of all phases of emotional burnout becomes higher

as the length of teaching experience increases.

Keywords: teachers, emotional burnout, teaching experience as a factor in emotional burnout.

B COBpEMEHHOII HayKe U IpaKTMKe BCe OOsblile BHU-
MaHUA YHEeNAETCA ICUXONTOTMYECKOMY 3[0POBBIO JINMY-
HoCTM U nTpoeccronana. Vsydarorcs ncuxonornyeckne ¢ak-
TOPBI U YCTIOBYS TPYAA, TPOdeCccHOHaTbHO BasKHbIE KadeCTBa,
a TaKkxKe mpodeccroHanbHble fiepopmaryn. B ocobennoi cre-
neHy NpodeccuoHaNbHbIM fedopManyaM (HaIpuMep, 9Mo-
L[IOHAJIbHOMY BBITOPAHMIO) IIO[BEpP>KEHbl IpefCTaBUTe/N
COLMIOHOMIYECKUX IIpodeccuil, CymHOCTb TPyHa KOTOPBIX
CBs3aHa C B3aMMOJIENICTBUEM C TIOIbMIA.

ITpodeccus neparora oLeHNBaeTCs KaK OfHA U3 Hauboee
YA3BUMBIX, IIOJBEP)KEHHDIX SMOLMOHA/JbHOMY BBITOPAHMUIO.
B Tpyne memaror mopBepraeTcsi MHOTOYMCICHHBIM HCUXO(HU-

3MYeCKUM HarpyskaMm, crpecc-hakTopaM, 00YCIOBIEHHBIMU
YCIOBUSIMU TPY/A, B3AMMOJEIICTBIEM C GOJIBIINM KOIIECTBO
JINL, BBICOKVIMM TpeOOBaHUAMM K paboTHUKY U T. &, [1]. ITcu-
XOJIOrMYecKasi HayKa M MpakTuKa GpopMupyer 3ampoc Ha 13-
ydeHne (aKTOPOB MOIVIOHAIBHOTO BBITOPAHMSA IEfJarOroB,
Cpefu KOTOPBIX BBIFESAETCA TPYINA IEPCOHANBHBIX (aK-
TOPOB — CTaX, BO3PACT U T.[I.

BimstHne cTajka Ha 9MOLMOHA/IPHOE BBITOPAHIE SIBJISIETCS
IIpeMETOM Psfia IICUXOIOTYeCKUX MccaenoBanmit. C OgHOM
CTOPOHBI, ABTOPBI MCCIEHOBAHNUIT CXOMATCS BO MHEHNM O TOM,
YTO CTaX MOKHO PacCMaTpPUBaTh KaK MepPCOHATbHBIA (aKTop
BO3HUKHOBEHMsI U PasBUTHUS SMOLMOHATBLHOTO BBITOPAHMA.



450 | Mcuxonorus

«Monopoit yuéHnblty - N2 45 (492) - Hosbpb 2023 .

C ipyroii CTOpOHbI, aHANN3 MCCIeJOBAHMII T0OKa3asl IPOTUBO-
peune B MOMYYEHHBIX Pe3y/IbTaTaX U YCTAaHOBJIEHUM 3aBUCK-
MOCTeI:

— H.E. BogombsiHoBa, E. C. CrapueHkoBa: B HauOO0IbLIEN
CTeTIeHV BBITOPAHMIO IOABEPIKEHBI IIETAarOT C MaIbIM CTaXKeM
(mo npuumHe mnpodeccHoHaNbHON aJamTalMyu) U Iefa-
rOrM ¢ GOMBIIMM OIBITOM PaboOTHI (110 MPUYMHE HAKOIIEHMS
CTPeccoB, TPYAHOCTeNl UX paspellleHNsA KOHCTPYKTMBHBIM
crioco6oM, MOsIB/IEHIEM OTK/IOHEHUII B MPOQeCccHoHaTbHOM
noBemennn) [2];

— M.B. Iposa: Han6osee mOfBEP>KEHbI SMOLIOHATIBHOMY
BBITOPAHMIO NEJArory¥ B IepBble MATDH JIeT IeJarornyecKoi
IesATeNbHOCTM (IIPUYMHBI BBITOPAHMUA 3[€Chb MOTYT OIpefe-
NATbCA 3aTPYSHEHHOI! aflaliTaluell K TpyAy, pa3odapoBaHyeM
BBUJY Hepeann30BaHHbIX OXXIJJaHMIA, OlIYIleH/eM CBOell He-
KOMITETEHTHOCTM TIPM CTONKHOBEHWUN C PasHOOOPA3HBIMU
TPYRHBIMY CUTYaLMAMY B IPOQeccuu) 1 Mefarory Co CTaXeM
10-15 et (IIpUYMHBI BBIFOPAHMUA 3[1eCh MOTYT OLPEHeNIAThCA
0COOEHHOCTAMM BO3pacTa ¥ IPOXXMBAHMEM KpU3NUCA Cpef-
HEro BO3pacTa, BO3MOXXHBIMM UYBCTBAMU U COCTOSHUAMMU
110 3TOMY IOBOAY — HEYOBIETBOPEHHOCTD, HAIPsKEHMUE,
Hepeann3oBaHHOCTD) [3];

— E.B. JIpA4eHKO: B MEHbIIEI CTENIEHY SMOLVIOHAIbBHOMY
BBITOPAHMIO TIOfIBEP>KEHBI IEJArory CO CTaKeM Iefarormuye-
CKOJT meaTebHOCTM B 5-10 jieT, a B HambosbllIeil — Te, KO-
TOpble MMEIOT CTaX B 11-20 et [4];

— O.I. KongparpeBa: Hambormee MOABEP)KEHHBIMU (Op-
MIPOBAHNIO OTAEMTbHBIX CMIITOMOB CUHAPOMA SMOIVIOHATb-
HOTO BBITOPAHM ABIAIOTCA IEJArOTM CO CTAXXeM Ieflarornye-
CKoI1 mearenbHocTt 6-10 1 16-20 ner [5].

Kpatkmit TeopeTndecknii 0630p HeMOHCTPUPYET IPOTHU-
BOpeuYle B BbIBOAX O XapaKTepe BIVISHMA CTaXKa Iefarormyde-
CKOJI JIesITe/IbHOCTY Ha SMOL[MOHA/IbHOE BBITOPaHUe Mefarora,
YTO, B CBOI0 OYepelb, IIOATBEPXK/aeT aKTyaJbHOCTb OpTaHM-
3aLM UCCAENOBaHMs 0COOEHHOCTEN SMOIMOHAIBHOIO BhITO-
paHMA y IIefJaTOr0B C Pa3HBIM CTa’KeM.

Beina ompepeneHa Lenb — MU3YYUTh OCOOEHHOCTU 9MO-
LIMIOHA/IbHOTO BBITOPAHVA y IENAaroroB C PasHBIM CTAXKEM.
B uccnegoBanun mpuHsao ydactue 30 megaroros 061eo6-
pasoBaTeNIbHBIX ULIKO/M, MMEILINX CTaX Iefjarorndeckoi
IeATeIbHOCTY OT 1 roga mo 22 jeT. bbUlo BbIeNIeHO TpU
MOATPYIIIBI IIEIaTOTOB, Y KOTOPBIX IMAaTHOCTUPOBAINCh Mapa-
MeTPBbI SMOLMIOHA/IbHOTO BBITOPAHIS 1 CPAaBHUBAINCH MEX/Y
coboir:

1. Ilemarorm o61e00pa3OBaTEIBHBIX KO, MMeEIOIye
CTaXX TIEATOTUYECKOI IEATENBHOCTI IO 5 JIET.

2. Tlemarorm o61je06pa3oBaTe/IbHbIX IIKOJ, MMEIOIye
CTaXX MeIarorn4ecKomn gesaTeIbHOCTU OT 6 10 15 ner.

3. Ileparoru o61ieo6pa3soBaTeNIbHBIX LIKOJ, MMEIOIiue
CTa)k TIEeJarOTMYeCKOI eATenbHoCTH 6onee 15 ter.

[T [MarHOCTMKY SMOLIMOHAJIBHOTO BBITOPAHUS IHefa-
roros (a3 u cMMIITOMOB) JCII0/Ib30BaIaCh METOAMKA /IUArHO-
CTMKY aMonroHanbHoro Beiropanus (K. Macnay, C. JI>kekcoH,
B aganrauuu H.E. BomombsHOBOIT), METOIBI KOIMYECTBEH-
HOT'0, KQUeCTBEHHOTO U CTATMCTUYECKOTO aHa/IM3a SMIVpue-
CKUX TaHHBIX.

[TpoBeneHHOE MCCIefOBaHUe MO3BOMIMIO BBIABUTH HEKO-
TOpble pasnuunsi B CHOPMUPOBAHHOCTU (a3 SMOIVOHAb-
HOTO BBITOPAHNA Y IIearoroB ¢ pasHbIM CTaXKeM IIefjarorude-
CKOI1 ieATennbHOCTY (puc. 1-3).
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Puc. 1. CpasHeHue chopMMPOBAHHOCTH (pa3bl CUHAPOMA IMOLUOHANILHOTO BbIFOPAHUA «IMOLMOHANIBHOE UCTOLLEHUEY
Y Nepfaroros C pasHbiM CTaXKeM Nefarorndeckomn AeaTeNbHoCTU
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Puc. 2. CpaBHeHue chopMUpPOBAHHOCTU (ha3bl CHHAPOMA 3MOLMOHANIBHOTO BbIFOPaHUA «[lenepcoHanu3auma» y nefaroros
C Pa3HbIM CTaXKeM Nefaroruyeckoi AeaTeNbHOCTH

®aza COB "Penykiing NMUUHBEIX AOCTUXEHUN"
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¥ BeICOKHI ¥POR eHb

B CpenHiii ypoReHb

1 Hi3KHH YpoReHb

Puc. 3. CpaBHeHue chopMUPOBAHHOCTHU (ha3bl CHHAPOMA 3MOLUOHANBHOTO BbIFOPaHUA «PeAYKUNA NNYHBIX AOCTUMKEHUN
y Ne/aroros € pa3HbIM CTaXKeM NeAaroruyeckoil AeaTeNbHoOCTH

IIpoBeneHHOE MCCTENOBaHNE TIOKAa3alo, 4TO CHOPMUPO-
BaHHOCTb BCeX (a3 SMOIMOHAIBHOTO BBITOPAHUA CTAHO-
BUTCS BBILIE IO Mepe YBEeIMYEHUs CTaKa IefarornmdecKoit
HesITeIbHOCTY Y PECIIOHIEHTOB. B BhIOOpKe Iefaroros ¢ Ham-
MEHBIIUM CTaXKeM I1eJarormIecKoi nesareabHoCcTu (1o 5 1er)
(asa «IMonMOHaTbHOE MCTOLeHMe» chopMmupoBana y 40%,
a B BbIOOpKe ¢ HauboIbIIM cTaxkeM (6omee 15 yeT) — yxe
y 60%. Ilo mepe yBenmueHMs CTaKa IEJarOTMYeCcKOil mes-
TE/IbHOCTH IeJaTOTH Yallje YyBCTBYIOT Ce6sI MCUXOIOTMYeCKN

yCTa/IbIMU, YTOM/ICHHBIMU, Pa3IpakKUTeIbHBIMY, Yallle Ha-
YMHAKT OTAAIATBCA OT CBOMX IOROIEYHBIX (00ydarommxcs
U UX pOAMTesnel), BBICTpaMBas IICHXOTIOIMYECKUil Gapbep
U TPUHYXJasg COOMIONATh IICUXOTOTMYECKYI0 AMCTAHINS,
[eMOHCTPUPYSL OTUY>KAEHHOCTb, (opManusM B OOIeHNUN
C HUIMU, V3/IMIIHNI KPUTHIU3M, Yallle VCIbITBIBAIOT HEYHLOB-
JIETBOPEHHOCTD TPYHOM, c060i1 Kak MpodecCuoHanIoM U Te-
PAIOT MOTMBAIMIO K Ka4eCTBEHHOII paboTe U CaMOPasBUTIHIO.
BblsiB/IeHa IpsiMast 3aBUCUMOCTD MEX/Y CTaKeM Iefarornde-
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CKOIJ1 J1eATEeIBHOCT U YPOBHEM SMOLMIOHAIbHOTO BHITOPaHIS
1o BceM dasam.

Pesy/bTaThl MCCIEROBAHMS ONPERESIOT HEOOXOAUMOCTD
[IPOBEJEHNsT IICUXOIPOMUIAKTUYECKON ¥ IICUXOKOPPEKIN-
OHHOJT pabOThI C MefaroraMi C Ie/Ib0 BOOPYXXEHNS UX IICH-

JIuteparypa:

XOJIOTMYECKMMIU 3HAHVAMMU V1 YMEHUAMMY, TTO03BOJIAIONIIIMYU UM
CIIPABJIATbCA C SMOLMOHAIBHBIM BBITOpaHMEM, KOTOpoOe B-
JIETCST TUMTMYHBIM /11 X TIpoeccuy U IpOsBIAIoLIeecs Bce
B OOJIBIIIElT CTEHEeHN [0 Mepe YBEINUEHsI CTaXa IIefarornde-
CKOTO TpYy/fia.
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BnusaHue ocobeHHoCTei ceMbU Ha (hOpMUPOBaHUE NPeAPACONOKEHHOCTH
K KOMNbIOTEPHOW 3aBUCMMOCTU Y NOAPOCTKOB

CapumkoBa flHa OneroBHa, CTyAEHT MarnucTpaTypsl

HayuHbiii pykoBoguTens: CrenanoBa lanuHa CemeHOBHa, KaHAMAAT NCUXONOTMYECKUX HAYK, AOLEHT
BopoHexXcKuMit rocyfapCTBeHHbI Nefarornyeckuii yHusepcutet

B cmamve ompasxcervt pesynvmamol meopemuueckoz0 aHanuda ocobeHHocmeti cembu HA Gopmuposarue npedpacrononeH-
HOCMU K KOMNbIOMEPHOT 3a8UCUMOCTU Y n0OpocmKo6. K makosvim ocobeHHOCMAM omHeceHbl: XapaKmepucmuki 0emcko-poou-
MenbCKUX OMHOUeHUL, CruIeli 60CHUMAHUS, BHYMPUCEMeliHbLI KIUMAm, KOHMPOTb 1 0bu4eHle 6 ceMbe.

Kntouesvie cnosa: cemvsi, cemeiinbiil paxmop, npedpacnononeHHocmy K KOMNbIoMepHOLL 3a6UCUMOCIU, NOOPOCTNKLL.

The influence of family characteristics on the formation of a predisposition
to computer addiction in adolescents

The article reflects the results of a theoretical analysis of family characteristics on the formation of a predisposition to computer
addiction in adolescents. These features include: characteristics of parent-child relationships, parenting styles, family climate, control

and communication in the family.

Keywords: family, family factor, predisposition to computer addiction, adolescents.

CHCHCTBI/ICM I06aNTBbHOM  KOMIIBIOTEPM3AINM  OOIIecTBa
CTa/l0 BO3HMKHOBEHIE HOBBIX TUIIOB 3aBUCUMOIO IIOBeE-
nennst. Bce 6ormee pacmpocTpaHEHHOI CTAHOBUTCS TaK Ha3bl-
BaeMas KOMIIbIOTEPHAs 3aBMCMMOCTD, IIOJ KOTOPOJ IIOHMMa-
eTCsl IPUCTPACTHE K 3aHATHAM, CBA3aHHBIM C MCIO/Ib30BaHNEM
KOMIIBIOTEPA, KOTOPOE IIPUBOANT K PE3KOMY COKPAIIEHNUIO BCeX
OCTaJIbHBIX BUZIOB JiesiTennbHOCTH [4]. IIpo6ieMa KOMIIbIOTEpHOI
saBucumocty usydanace K. fur, V. Tonpbepr, J1. H. FOpbesoii,
A.E. Boitckyncknm, A.1O. EroposeiM, M. C. VIBaHOBBIM 1 T. 1.
MacmtabHOCTD M Cepbe3HOCTh IPOOTIEMBI  IEeMOHCTPH-
PYeT TO, YTO UrpOBasi ¥ KOMIIbIOTEPHAsI 3aBUCUMOCTb BHECEHBI

B MexayHaponnyio knaccuukaumio 6onesHeii 11-oro mepe-
CMOTpa — KakK MIATOJIOTMIECKUIT TeMOIMHT U TTaTOMOTYeCKII
TeMIMIHT, COOTBETCTBEHHO [6]. B 0COOEHHOIT CTeleH KOMITbIO-
TEPHOII 3aBUCUMOCTU HOJBEPXKEHDBI JETU U HOAPOCTKM — UM
B CPaBHEHMM C B3POC/IBIMU JIIOAbMI TPy[HEE KPUTUYECKU Olle-
HMBATb KO/IMYECTBO BPEMEHM, KOTOPOE TPATUTCA Ha B3aNMO-
[eICTBME C KOMIIBIOTEPOM, TpPyAHee (uIbTpoBaTh IIOCTYIIA-
0IIy0 MHGOPMAIMIO U TICHXONOTMYecKoe BMAHNME, KOTOpoe
MOJXKET OKa3bIBAaTbCA Ha HUX, TPV 9TOM JIE€T4e U IIPVBBIYHEE pea-
JIM30BBIBATH CBOM IIOTPEOHOCTH B OOLIEHNI, CAMOY TBEPK/IEHNI
B BUPTYa/IbHOM IpOCTpaHCTBe. ClIeICTBIEM YPE3MEPHOTO yBIle-
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YeHMs IOAPOCTKAMM 3aHATYAMY, CBA3aHHBIMM C KOMIIBIOTEPOM,
CTAHOBATCA PaCcTyIliee OTYY K/ eHMe OT PealbHOr0 MUPa, IOTeps
MHTepeca K 00y4eHNI0, K OOIIEHNIO C PeaybHbIMI JTIObMUA —
CBEPCTHUKAMY, B3POC/IBIMM, CHIDKEHME YCIEBAaeMOCTV U MO-
TMBALMY yCIeXa, Hec(hOPMUPOBAHHOCTb KOMMYHUKATUBHON
KOMIIETEHTHOCTH, YXYZILICHVe 300POBbs (3peHMs, OCAHKM), He-
JOCTAaTOYHAsA JBUIaTeIbHAA AKTUBHOCTD U Ip. CUTYaLMIO yCyTy-
O7151eT TO, YTO «...B OT/IMYNE OT XMMMYEeCKIX 3aBUCUMOCTell (3a-
BUCHMMOCTD OT JIKOTO/LA WM HAPKOTUKOB), HET BO3MOXKHOCTE
3aKOHOJ]ATE/IbHOTO PEryINpPOBAaHMA JM OTPaHMYEHNS J[OCTYyIIa
K MHTEPHETY JL1 MOJIOZIOTO KOHTUHTEeHTa» [5, ¢. 24].

BelmeckazaHHOe OIpefieiAeT HeOOXOZMMOCTb BHUMAHMA
YYeHBIX M TIPaKTMKOB K IIpo6eMe IpelpacIonoKeHHOCTH
K KOMIIbIOTEPHOJI 3aBMCYMOCTH Y TIOAPOCTKOB, K ITOUCKY €€ ITPo-
¢bwiakTHKN U mpeofoneHns. I 9TOro CefyeT U3ydaTh Mpu-
9UHBI U PaKTOpbl POPMUPOBAHNMA JAHHOIO THUIIA 3aBUCHMOCTH
Yy TIOAPOCTKOB, NPESPACIIONOKEHHOCTU MOPOCTKOB K Hell,
Cpeny KOTOPBIX BayKHOE BHVMMAaHIe C/IeflyeT YAEUTD CeMbe.

CeMbss — 3TO IEPBUYHBIN areHT COLManusanuy pebeHka
U TOAPOCTKA, 9TO OIpefe/sAoumnii (GakTop BceX Hampas-
JIeHMit pasBUTHA pebeHKa — (PU3NIECKOro, MCUXUYECKOTO,
conyanbHOro. Hapymenns B ceMelfHOM BOCHMTAHNUM, HE3J0-
poBas cemeitHas cpefia ¥ B3aMMOOTHOIIECHV MEXHAY AeTbMMI
U POAUTENAMY MOTYT CTaTbh IPUYMHON MHOTVX JIMYHOCTHBIX
medopmarmii, pakTopoM (OPMUPOBAHUSA INIPEAPACIIONOXKEH-
HOCTM TIOAPOCTKOB K 3aBMCUMMOMY INoBefieHMIo. Ilcuxonorn
HPEeANPUHUMAIOT HONBITKN M3YINTh BIVsHUE 0COOEHHOCTE!
ceMbl Ha POPMUPOBaHVIEe KOMIIBIOTEPHOI 3aBYCHMOCTH y IIOfI-
poctkoB. Kak npaswio, BnusHue Ha GopMUpOBaHUe KOMIIBIO-
TEpPHOI 3aBMCYMOCTH Y JeTeil U IOAPOCTKOB MIMEIOT TaKue Xa-
PaKTEepPMCTHKI CEMbM 1 CeMeITHBIX B3aUMOOTHOIIeHMt [1; 3]:

— HapyIlIeHHbIe ceMeliHble B3aMMOOTHOLIEHN;

— HeNpaBMU/IbHbIE CTUIY BOCOUTAHUA U YCTAHOBKY POJM-
Teent;

— He6naroanHTHbH71 CeMeHBIN K/IMIMaT;

— OTCYTCTBUE KOHTPOJA CO CTOPOHBI pOJUTENEN;

— neduunt o6LIEHN B CeMbe, B T.4. JePUIUT IMOLMO-
HaJIbHBIX B3aMMOOTHOLIEHUII 1 .

A.P. 3aknpoBa B cBoeil CTaTbe BBbIFENN/IA Pa3Hble THUIIBI
ceMell 1 XapaKTep MX BIUAHMA Ha GOpPMUPOBaHUE KOMIIbIO-
TepHOII 3aBUCUMOCTH [2]:

1. B TpaBmupyomeit ceMbe MOLPOCTOK BOBIEKaeTCA
B KOMIIBIOTEPHYIO 3aBMICUMOCTD, HAXO/A B TaKOIl aKTMBHOCTHU
BO3MOXKHOCTD «COeXaTbh» 0T GOpMUPYeMOro ceMbell 4yBCTBA
CTBIfA U 6€CIIOMOLIHOCTI.

2. B HaBA3YMBON cCeMbe MOAPOCTOK WCIIBITHIBAET
CWJIBHOE IICUXOJIOIMYecKOoe JiaBjieHye Ha ce0s, HallpsDKeHUe
B CBA3Y C BBICOKMMU OXXUJIQaHVAMY CO CTOPOHBI CEMbIH, a TI0-

JInreparypa:

TOMY B OOILIEHMN C KOMIIBIOTEPOM MIIET BO3MOXHOCTb pac-
CMabuUThbCsA, yOeXKaTb OT CTPAXOB He COOTBETCTBOBATb POMM-
TeTbCKMM OXKMAHMAM.

3. B /moxuBOIl ceMbe MOLPOCTOK HE MMEET BO3MOXKHOCTU
copMupoBaTh peamiCTUYHbIe IPEACTaBIeHNA O cebe, OKpyXa-
I0IIIeM MUpe, UIIET IyTH [/ 9TOTO B BUPTYa/JbHOM IPOCTpPaH-
CTB€, CTPEMSACDH IPEOIONETh OTYYK/IEHNUE I JIETIEPCOHATN3ALINIO.

4. B HemocnenoBaTeNbHON ceMbe IOAPOCTOK MCIbIThIBAET
CUJIbHBII 9MOLMOHA/IBHBIN JUCKOMPOPT, IIOCKOIBKY €ro >KI3Hb
IIPOTEKAeT B COOTBETCTBMM C ITIOCTOSHHO MEHSIOIVIMUCA IIpa-
BI/IAMI, @ IIOTOMY B BUPTYa/IbHOM IIPOCTPAHCTBE OH UILET BO3-
MOXXHOCTD pacc/abUThCs, OTBJIEYbCS OT TPEBOT PeaIbHOTO MIUPA.

MO>KHO JiefiaTh BBIBOJI O TOM, YTO CeMEIHBII paKTop MMeeT
3HaveHNUe A1 GOPMUPOBaHME KOMIIbIOTEPHOI 3aBUCUMOCTH
y HOAPOCTKOB. 3aBMCKMMOe IOBeleHMe, KaK IIPaBuiIo, Gop-
MUPYeTCcs B IMCPYHKIMOHAIBHBIX U JeCTPYKTUBHBIX CEMBbIX,
TO €CTh B T€X CEMbAX, I7ie BOCIINTATeIbHOE BO3/Ie/ICTBIE Ha pe-
6eHKa [eCTPYKTUBHO (IIOBBILIEHHAs KPUTHKA, Ype3MepHbIe
POIUTENbCKIE OXKUMJAHNSA, TPYOOCTD, )KECTOKOCTD) MU BOBCE
OTCYTCTBYeT (CMabblii KOHTPOIb 3a TOAPOCTKOM, €r0 BpeMsi-
IpeIpOBOXKAEHMEeM, HTepecaMn). B mepBoM cirydae moppo-
CTOK YYBCTBYET CM/IbHOE HAIIPSDKEHIE 1 JKeTTaHe OTPajiuThCsA
OT HeNPUATHOrO, TPAaBMUPYIOLIETO BIUAHMA, «COEKATb»
B BUPTYAJIbHBIN MUP, I7ie OH MOXXET IIO/y4aTh HY>KHOe BHU-
MaHMe, obllleHNe, TIPU3HaHNe, @ BO BTOPOM ClTyyae — aKTUB-
HOCTb NOJPOCTKA, CBSI3aHHASA C KOMIIbIOTEPOM, HUKAK He pe-
TYIUPYeTCs] PORUTE/SIMU, OH IPENOCTAaBIeH caMoOMy cebe,
a MOTOMY MOXKET YPe3MEPHO YBJIEUbCs OOIIEHeM C KOMIIBIO-
TepoM, He OBITb CIIOCOOHBIM OTpaHUYMBATL Cebs, HO3UPO-
BaTh TaKO€ BPEMAINPEIPOBOXK/IEHIE, KOTOpOe, KOHEYHO, BOC-
IPUHMMAETCS KaK MHTEPECHOE, IPUATHOE, Pa3BJIeKaTeNbHOE.
[TpaxTuyecku mobas KpaifHOCTh B BOCINMTAHUM (Hampumep,
ruIeporeka M TUIOOIEKa, YPe3MEPHBIl KOHTPOIb U HeMlo-
CTATOYHBIII KOHTPOJIb 33 MOPOCTKOM, U Ip.) UMeeT HeCTPYK-
THUBHOE BO3[IEJICTBME HA IOAPOCTKA, €ro MCUXIIECKOe U CO-
L[aJIbHOE Pa3BUTHE, MOXET CTaTh (GaKTOPOM PasBUTHUA €ro
IPENPACIONOKEHHOCTH K 3aBMCUMOMY IOBENEHNIO.

BeIBOfbI O BIMAHMH CeMbl Ha (HOPMMPOBaHME IIPepacIo-
JIO)KEHHOCTM K KOMIIbIOTEPHON 3aBUCHMMOCTHM Y TOJPOCTKOB
MOTYT OBITH UCIOIb30BAHBL /IS IVIAHNPOBAHYSI IPOQIIAKTI-
YeCKOl U IICIXOKOPPEKIJOHHOIT paboThl ¢ HUMI. B Takoil pa-
60Te MOYXHO CTPEMUTBCSA ONTUMU3MPOBATD CTVIM BOCIIATAHN
B CEMbAX C NOAPOCTKAMH, NETCKO-POAUTENbCKIE OTHOIIEHN,
COIIMA/IbHO-TICMXO/IOTMYECKUIT K/IMMAT B CeMbe, YTO ITOMOXKET
CHU3UTb YPOBEHb «IIPOBOKAIL[MOHHOCTM» HEKOHCTPYKTMBHBIX
XapaKTePUCTUK CEMbU /I PA3BUTHA 3aBJMCYMOTO IOBEIEHMs,
a Taloke — K 3aJelICTBOBAHMIO IIOTEHIIMa/la CeMbU B IIPOU-
JIAKTHKE V1 TIPEOJ0/IeHN I KOMIIbIOTEPHOIT 3aBYCUMOCTIL.

1. A6gpymwraesa, B. K. BinsiHue ceMeilHbIX B3a¥IMOOTHOIIEHNUIT HA (POPMIPOBAHIE HHTEPHET 3aBICIMOTO [IOBEIEHN Y IIOfI-

poctkoB/B. K. A6nynnaesa, III. P. Cyneiimanos, ®. K. Illapumnosa, C.b. babapaxumosa // Yenoseueckuii paxrop: Coun-

aIbHBIN cuxonor. — 2021, — Ne 1 (41). — c. 140-145.

2. 3axmposa, A.P. IIpopunakrika paboThl ¢ HOAPOCTKAMM C KOMIIbIOTEPHOI 3aBucUMOCTbI0/ A. P. 3akuposa //[IHeBHIK

Hayku. — 2018. — Ne 12. — c. 6-6.
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UccnepoBaHue nnpepcKux 0co6eHHOCTel npeanpuHUMaTenen

CemuHa [apbs ButanbeBHa, CTYAEHT MArncTpartypsbl
HoBropopckuit rocyaapCTBeHHbI yHUBepcuTeT UMeHn fipocnasa Myaporo

B cmamve npedcmasrnervl pe3ynvmamol Uccne008aHUS TUOEPCKUX Kavecme npeonpurumameneil. B saxnouenuu asmop oe-

J1aem 81800 0 BANCHOCIU HATUMUS KOMMYHUKAMUBHBIX U OP2AHU3AMOPCKUX ocobenHocmeil y ﬂuaepa Opearu3auuu.

Knrouesvie cnosa: KOMMYHUKAamusHvle OCO6€HHOCH’1M, opeauusamopcKue OCO6€HHOCH1M, ﬂuaep, npebnpunumameﬂb, HABWDIK, 6usHec.

KTYa/JIbHOCTb MCC/IEJOBaHNUA 3aK/NII0YaeTCsA B  IIOBbI-

IIEHHOM MHTepece K TeMe NujjepcTBa B obuiectse. [Ipu-
YMHBI JIAaHHOTO ABJIEHNA CTPEMUTENIbHbIE TEMIIbI B 3BOIIO-
LJIOHHOM pPasBUTUU COBpeMeHHOro 6msHeca. Poccuiickum
HIpeAIIpUHNMATENAM BaXKHO [eleHTPaan30BaTh KOMIAHUM,
IeNernpoBaTh MOMHOMOYMS JIMfepaM Ha 0cob0 OTBeT-
CTBEHHBIX 3TallaX OpraHm3anyy OM3HEC-TIPOLECCOB U CKOH-
LIEHTPUPOBAaTh BHMUMaHMe crucTeMe (GOpPMUPOBaHUA JULEP-
CKOTO TIOTeHIuana. Takoil IofXo/ ITI03BO/IUT IIPEONOJIeThb BCe
MpenATCTBUA K PasBUTUIO TUAEPCTBA, YTO COKPATUT Pa3phIB,
OT/e/IAIOIUIT POCCUIICKIE KOMITAHNUM, OT KOHKYPEHTOCIIOC06-
HOTO BbICOK03(peKTUBHOTO eBpoIerickoro 6usneca. ITo aroit
NpUYMHE MCCIENOBAHMAMM JIUAEPCKUX OCOOeHHOCTel 3a-
HMMAa/NUCh MHOTME Y4€HBIE, Cpel KOTOPBIX XOYeTCA OTMe-
uth E.B. Kympsmosy, P.JI. Kpuuesckoro, T.B. Bengac [3,
c. 122]. B pesynbrare ObUTO BBIABUMHYTO IPEIIIONIOKEHNE
0 TOM, YTO JINJEPCTBO HE TOJIbKO BPOXXIEHHOE CBOCTBO. Benb
BHEIIHE JUIePCKMe KadyeCTBa IPOSAB/IAITCA TONBKO B IIOBe-
TIEeHNM 4YeoBeKa, KaK C/Ie[ICTBUE 3aKTI04YMM, YTO 3TOMY IIO-
BefleHNI0 MOXKHO 06y4arb. K Hawany XXI B. mpepncTapieHme
0 TIpUpoZie NMUAEePCKUX KadeCcTB IpeTepIeno usMeHenue. [Ipu-
HSTO CYNUTATh, YTO YCIIELIHOE IUAEPCTBO, IOZOOHO IpoLeccy
KOMMYHMKALIMM, OXBAaTbIBAET BCIO CUCTEMY yIIpaBJIeH: Opra-
HU3aIMenn.

OCHOBBIBAACh Ha 3TUX TEOPETMYECKUX ¥ IPAKTUYECKUX
IOAaHHBIX, OBUIO MPOBENEHO TeCTMPOBAHME MpeNNpPUHIMA-
Tefelt, MPOLIEAIINX TPEHUHI 10 (OPMUPOBAHUIO KOMMY-
HUKATVBHBIX ¥ OPraHM3aTOPCKUX CIOCOOHOCTEN, BBIOOpKa
COCTaBMIa JBAfLIATh 4e/loBeK. Bo3pacTHas AuMHAMMKA MC-
npITyeMbIx 28-39 yer. B KadecTBe METONVIKM MCIIONb30-
BaJICA OIPOCHNMK — «KOMMYHUKaTVBHbIE VI OPTaHM3ATOPCKIE
ckioHHOCTN» B.B. Cunasckmii, B.A. QemopomnH panee
(KOC). Omnpocuux KOC mpepHasHaueH i [UAarHOCTUKY
Ka4eCTBEHHBIX OCOOEHHOCTeI KOMMYHMKATVMBHBIX 1 Opra-

HU3AaTOPCKMX CKJIOHHOCTeN HuCIbITyeMoro. B xome amammsa
Pe3y/IbTaTOB MCCIefOBaHNs, ObUI BBIABIEHBI CIIEAYIOLIE 110~
Kasareay KOMMYHMKATVBHBIX HAaBbIKOB: HU3KMe y 32% npep-
npuHUMaresnei, cpegaue y 48 % u soicokue y 10% npegupunm-
Maresieil, pe3y/IbTaTbl CTATUCTUKY M300paKeHbI Ha PUCYHKe 1.

CTOUT OTMETHUTD, YTO CPETHMII YPOBEHb KOMMYHMKATUB-
HOTO KadecTBa OOYCIOBJIEH HaXOXJICHUEeM IIpellpMHIMa-
Teslell B polecce afjanTalyy K HO3UIIUMI JIUJepa, I OCBOEHMIO
HOBOTO OIIBITA PO eCCUOHANBHOM KUSHN.

[Tepnon apanTanuy TpebyeT OIpeIe/eHHOTO BpeMeHN
IUIs TIOJTyYeH Vsl HOBBIX HaBBIKOB, @ TAKXKe K OCO3HAHMIO cebs
B pO/IN JINfiepa, ITO HeOOXO[MMO /IS TOBBIIIEH ST Ipodeccn-
onanmusMa. Ilocne aganTanyuy TMYHOCTY B KOJUIEKTUBE, IPU-
XOJUT BpeMs caMopeann3aluiyl, Ife TPeOYIoTCS HABBIKU ITy-
6/1M9HOTO O6IIEeHNA /IS CAMOIIPE3eHTALINY Y Pean3aliin.

[TepeitiéM K TIOKasaTelsIM OPTraHU3ATOPCKUX CIOCOOHO-
creil. B xome mccmemoBaHus OBUIM IONMYYEHBI CIIEAYIOLINe
pe3ynbTaThl: HU3KUI YpOBEeHb y 48% npemnpuHuMaTenei,
cpennne y 30% u BoIcOKue y 12% npefnpuHuMarene, JaHHble
CTaTUCTMKA U300paKeHbl Ha PUCYHKe 2.

ITyTém aHanmM3a pe3ynbTaToB, yIaloCh BHIABUTD, 4YTO B IIPO-
Ijecce IMOMYYEHUs ¥ OCBOEHMSA HOBBIX NPOQeCcCHOHANTbHBIX
3HaHUI U aflaliTallyy K HUM, MO>KHO PasBUBATb 1 3aKPEI/IATh
KOMMYHMKATVBHbBIE ¥ OPTaHM3aTOPCKue HaBbIKM. PaKT BO3-
MOXXHOCTY (POPMUPOBAHVA TaKUX YMEHUII HecéT BaKHYIO
poIb 1A TpennpuHMMaTeneil Ha mob6oM ypoBHe O6usHec —
IIPOILECCOB.

KoMMYHMKaTMBHOCTb HapsA#y C OPraHM3aTOPCKMMU OCO-
6eHHOCTAMM 3aHMMAET IPAKTUYECKY BEAYIIYIO POJIb B JesTe/b-
HOCTI /Ufiepa o601t kommanun. IpamoTHO paspaboraHHas
CTpaTerns J[ieIOBOTO OOLIEHNSA Ha BCeX YPOBHAX B3aUMOJieii-
CTBU, 3aJI0T YCIIEITHOCTY B 3aK/II0OYEHNN, Peai3aliy U 3aBep-
IIeHnY 060t CAENKN. A TPaMOTHO OpPraHM30BAHHBII paboumil
mporiecc, rapasT s dexTuBHOI paboTh G13HECA.
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HOMMVHMHEITMBHI:IE HaBbIKW

= Huskne = CpegHue = Boicokne

Puc. 1. KOMMyHUKaTUBHble HAaBbIKU NpeANpUHUMATENEI

OpraHn3aTopCcKMe HaBblKK

= Hu3kne = CpegHue = BblCOKHe

Puc. 2. OpraHu3aTopcKkue HaBbIKM NpeAnpuHUMaTenen
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